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PREFACE 


Solictor',  Jo,„.„„l  „„,1  n  \  .r,       '  ■   '   '"^  •  M""-  •■  Tl,„ 

•aid:  "1    TKr     "t  I.,„„l„i,,  KiiglanJ,  «-l,icli 

proo«l,.rc  l,.fo«>i,.     tL      1,  ''  ?'"'  "  ' -  °<  'I'" 

fro-,,  tl,c.  l,...dinK  '•  Xm  ',1  •'         i     ,"     *7'  '""•■  '       ■"'"'""■'I 

"atod,  with  n.Ta.i,m„l  ouriM.  /    '  "."V"'"'"'-""' "'"' -'""'Iv 

And  "Tl,e  Western  Law  Ti,,,,,.-.     ..  ti 
n.o»t  ,..,a,ll,„t  worii  I,„,  o.,„forn         ■",  J       """"""  "^  ""' 

t;;::;:^\:/:;:r'''''';"f*''''«-'*-'"'^^S' 

j,v„.d   ,1„, ,      ,      Vo.f  """"■"  "■'"■■■  '""  "•'■  ''■"•"  '"^ 

uif?.  t  a.i,l  l..,k  „t  „.f,.r,.,„v.  «,K.|,  a,  ,|,i,  i,      ti  ,.  .,  f 

""■™"' •■™"^"""--rf'-->  are ;.:,,:;;;;;:;:: 


liinrv  i.t'  |)r.viilii 


TREFACK 


the 


"'  '•MxiMisos  a  jrrent  d.al  of  infor 


-.isfructions,  tariffs 
'  "'^  I'M'iiviiiiy  prnotienl. 

"Appomlix  A  ti-eafs  -'  •'      "  •  •  •    -  - 
nature  nf  tWir  civil  lav, 
mation  in  tnhulnr  form. 

^  „  ?    place  ,„  ,1,„  ],„„,  ,,^,,„„.  „,^j  .J  .^  .^^^^^^  ^^^.^j^^j 

co™L::°:?;,,:'''^:i,::'t.f=  }^v''^>^-^^^  of  ,he  ^iei,, 
«.-",..  „,.  estawiiLtb  "r  fe?'„v ;:  "■'"''■  r  ^"°'='^''  '•^ 

exists  of  tl,o  civil  law  n'r  nf.?   ,         ,''"'•     -^"  edification 
'«"-.  tl,c  tea  0    StatnL"  n      t  '"^°^  P™^''"'^-     0<»™on 

o:^l:K:::^^r-"^■'••■'-"-"^=r:::^ 

peering  ancient  law,  old  ,nctlm,l/ri      '      ,         '    """^  ''<''• 

b»      ^n,hcu,lI„Muliom  of  rr.jl„„d,"  (Vol.  2,  p    oflT™ 
the  cwasion  of  a  statute  nas«.,l  ,„  „L    \  ■      ~     '' 

oivil  proced,m.   'av         'ir,r     ,!  "       "]  ■"■""'"  ''^'"*»  "f 
(        a,m ,  sav  s .       It  is  to  be  seen  if  this  Act  shall  not 


I'UEFACE  „ 

«e«,  v,tho„t  a,lniittin«  oonventiond  rulos.     With  this  ,vatP„? 

iX";::.r  ^""^^  •"'°" '°  ■""^-  "■-  -^  ^°™  -^  »^™."^ 

.^k'"',""?™!  P"^'"'"^  '■*  now  admitted,  in  Franoe    in  tho 

tlZZ^ZTt  :i  'V'"""  "f  ''""'■  Technical  pZ: 

appli.ablo  to  tl,i    r      .       '  '^«'P•'»'*ticaI,  all  the  decision, 

govet'tS  .hVtt^-ptr  '^  ""'^  '^  '-^  ''''-"'■"^^ "'  '- 

ttu  r,ty  n  th.s  c„„„„v,  not  o^,.  „„  „^^„„„,  ^^  J^  "> 

0 .    final  co,,rt  o   appeal,  b„t  also  becan«=  of  the  respec   C™ 
dtans  have  f„,.  „„  ,,,„,  ,,^,^^  ,„,  ^^^.^^,  ^^  .^P-'^^Cj™ 

of  the'Eaf  hrm"™*  "'^"'^  '^«^'=''''  !"  tl-c  n,e,nl.rs 
oi  ine  iiar  has  mdijcod  nie  to  pixsent  them  this  additin„„I 
volnme,  hop.ng  that  it  will  be  n^ful  to  tl.em  „d  ^uTril 
the.r  approval  an!  support. 


J.  J.  BEAUCHAMP. 


Montreal,  1st  .Uarcb,  1909. 
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■J*,?  Ailolphm*  Kill,  Q ,. 

*•" *'Ky-«Kep„r„. .,...;....;.:  :;:::ci,.„„ 

B  if.   .^- •;.■,.■  "»™»"«ii »  A.i„i|,i,m.  .       "".'.«" 

B.  4  U«™.  it  L.  or  Or.  BariU'"  III!  1  Cr^BVll. 

g™-,orBrav lle.vp.i      ..      "  """ 

|?""Cr. B«ll»  Crliiiliml  c,;,„ 

Binn  VC.  ninKlinm. !,,».  „„,. 

B.  or  Bo,  8: 1'lil.  or  K.I)o„i,„|,„.l  &  I'oiltr .. 

B..,r.nr,S.L S™»"i"f.*  ■•"-InnKto,, ,   . . :.  A.lmlr.llv. 

.  Ut^OVVti  >>  I'urliiiiiiunr    I'n lloii     ■     t'l 


ItolN. 

Criniiiml  AppenU 

C'umninii  PJoii!., 


Bn,i   A  l)i„K Itroderii.  &  Iii„«|„im 

"■*  -^ Best  &  Smith..       . 


Cainu, 

C.  B 

C.  n.  N.  S. . , . 

C.  C  , 

C.C.VQ 

C.r.  P.  1'.  t;  ... 

Cli.    Ajtp 

Vh.  D        ... 
C.nrOir.  &K,... 
C.  or  CI.  A  F.  orFii 
r.  \-  P 

CM.  r. c ■.■; 

Citx  C.  C 

Cr.  «:P.  orPh., 


..ynet'i 


.Ciimphfll 

CoiDiiioii   Beiidi 


Kepnrth,    ulil    irk'N     Cii 


K  }„; 


nun  I'leiis. 


.I'roviii 
.  .Chfttict 


ufy,„-i 


-House  of  Loril«>. 


runsulitr  Court. 
,t-o<if  Civil. 

Code  o(  Civil  I-ri-pcaure!        ' 
.Clmiicrv  Appeals.    . 
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..Clark  &  Finncllv 
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-Consoli.iated.SmtuU.«.  Tpper Cmi«aa  '"'""' 
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.Crinniial  Appeals. 
.  Bankruptcy. 
Crimifint  Appeals. 


CraiR&  Philip  , 


Curt.  Ecc.  Rep, .::;:. Curtis  Ecclesiasiicai  lleport 

iJea^c  .":'."^*  "■,^-  ^-Br^^-  ^  fi""-^  f--"  C-Hses,. 
DearH.  or  Dearsl.  C.  C.Dearslevs  Crown  Cases 

Klir'c  r  i>et;ex.  Jones  &  Smith ,::':::; 

l!i^iaK:-i;i--K?li"?iKiji,,;;,  ■■■■■■- 

I.,  or  Dr.  «=w.r;:::;B,„,w,v.rr,„::;:::::-; :::::;:;:  StSi?^;!:;ii;id. 

Ea.it..-. 

E.  or  El.  B.  or  HI 
E.iw.  A.  R  ... 
E.  or  El,  &  E.  oi 
E.  or  EnK.  &  Ir. 
Ex.   Rep 
Exth.     , 
(iord,  , 


■  Kills  jfe  Blackburn: , !    .  ' '         Oue^n^^R*.'!?!'. 

E:i.KYSi^''"-»''^«'-'-:::-:':-|i£;' 


Excheqi 

■  KxcherjL__     ,.     

Hurlstone  &  Gordon, 


".     &}  Ex;chejju;r     R^V%     by    '  Weisley.V^'""!'.''*'"*'''" 


EX.'I.ANAl.dS  vr  TUK  iHllKKVlATIO.VS 


"S  K,'c"il,„ 1]«OT'|;^;.  Admlrally  lUporl .  , . 

\\f^' IJiiriHtone  &  ('oit 

ii!  Cc 

<  r.onli 

.Kxrlietfiifr. 
Sii|ireiiieroiirt 

■   liiNtiniteH  . 

■■•'I  '■ Ireland  I.hw  s  E.|iilly  Hepoii,    '..  , ;.  c 

.1.  or  .la,.,  t  \V.„rH«I..I,rol.S  Walk,. 

.Inrl.t  luin,-,Ty. 

•""'■«^'^'"-  K"p««.::  ::-;...:.:::::-K™ri. i,.„ 


,  .Itiiiaii  ,. 

..Hou.se  of  Lordn. 

"-  "     ^  ■■        .  Klirl 

How.  R  r.s, :;:.::  How 


'iiinK&  Miller 

stone  &  Nonimn 

iiniH  Ki-ports,  CriiieH  Stiiie. 


.  L-  H.., 


■'.  or.Ifl,l)&  S. 


..Admiciltv. 

E<-flesia,Mi-al. 
-■)ic»-rimii,.t.tli>r, 
.  .KxrJiequer. 

.'JIOIIM- 


(.oil)  11)011  PJpf 


K.  or  Kfiy  &  J 
Kiiapp 


L.  C.  .1  , 
I-.  C.  L. .) 
I..  C    R 

I.eon 

I..  J.  Kx. 
I,,  .r.  I',  ( 


Ki».v  &  .Ioliii-„irs  lU'porls ri,,i,„.,.r. 


I,. 

1-  It.  Ajip.  fa 

I..  U.   H     I,, 
]..  H.  ]'.  C. 
1..  H,  S.  (■ 
I..  H.  (J.  II   ,. 
1..  T.  X.  S. 

-M. or  .Mail,  AS 
M,  .»•  Mnui  I 
or  n.'C 


- ,  LowtT  raii,i.l»  .IiiriMt 

. . KOM IT  Ciumiln.  r.aw  .roumnl.. 

..i,OW(.r(  aiia.la  H.-port.s 

Leoiinrd V  M.'ii'.its 

■  Imw  .liMini/il  

j^iw.Iouniall'rivyroun.il    . 
..Law  R,-imM-,    \p|.efil  IW-   '. . 


K-ll. 


.Kx<'>i.'>,uer. 

•TiiilicJAi  Cotijiuinf" 

(ietu-ml. 

House  of  I.oriU  I'r 


.Hon- 


I.a«  Times. 


!■  of  I,.iriN. 
i'ouiii'il 
■ior  Court, 


Hl-I 


A  p. 


.■\r,T 


Mei 

M.  I,.  H. 
Moo  If. 

Moore  Iml.  An 
M.orM,....&\\-', 
Mvl.  A  C. 
My.  «:K 

Nov 


1'.  n  . . . 

I'll,  or  I'h 
l".  Wm  , 


Tn    ''^^'*"'''^^*-'"*J" 

'       ■ ,  MontiiRui-,  Ih-avun  &  I),-  ( 

Merii«l,-Hl{,.port, 
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>"«M,:\  by  l„.p,.nal  Statute.  '       '"    """ 

■1 ''""■'■""» -I /./.(■»/,<. 

:i:':n:i;:r;:::!;!;: -rt '::;■,!"•::?-: -•:■-■-•• 


CONSJTITLTION 


'•  l<»cal    upjKiil,   ur   alter   a   dt-ctiaiuu   on    lueal    iii>j)fai,    Vwa   to 
"  ILi-  .Mujesty  till,-  Qui-en  in  Council. 

'  (^}  Shvc  U(*  muv  In-  oiln;rwirt(>  apLciuilv  jilluwcil  in  a 
"  imrliciilar  rari-  Ipv  Hit  -Majtsty  tlu;  Qurtn  in  Cuiiiifil,  an 
"  apiniil  iindir  lliia  rtictiou  ^liall  not  be  allow*'!. 

"  (a;  I'roni  any  jutljrnHtit  jmt  having  iliu  efft-ct  of  a  diliniio 
"  juil;:uunt  iinli->^  ilic  cuinr  a|){iiali<l  I'loni  lias  ^'iwn  Itavo 
I"  I'ur  siu-li  appeiil,  nor 

"  {h}  from  any  jnclj^-'iiiciit  nnhs-  liir  iH'iition  of  ii|i|M.'iil  lia^ 
"  U'l'ii  lodgfd  uilliiii  the  tiiin'  pri-scrilwil  hy  nili^-*,  or"  if  n" 
"  linic  i-*  pn'scrilx-'l  witliin  six  nmiitli"  fi'nm  thi'  (iuii'  <>i' 
"  llif  jiidjfiiniil  ajipcaL'd  av'sdii'I,  nr  if  iiini  In  appeal  has  bciii 
•■  ^ivi  .  (licii  sindtT  ilir  <iaU'  "f  -^iicli  U-avc. 

"(:j(  For  the  purpose  of  appralri  iindor  tliia  Act,  U<t 
'■  -Majesty  ilie  (^neen  in  Coinicil  and  the  Judicial  Coinniittee  of 
"  tlie  I'rivy  Coiinril  -ludl.  r^nhjeel  to  rnle^  under  this  si'Otion, 
"  liave  alt  powers  for  iiiakiiiff  Juid  rnfi-reing  jut'-'niciits.  wiiotlior 
■'  interlocutory  or  linai,  for  punisliin^'  i-nntctnpts,  for  r('(piirin;r 
"  the  payuiciit  of  money  into  Courl.  or  fur  otiicr  |iiirpo-e,  a- 
■■  may  U-  necessary,  or  a>  \m  re  pnsse^sed  hy  the  llij;h  (.'onrt  of 
"  I)i'li'^'att->  bcfori'  the  pus-^in^i  nf  tta-  Act  transfcrriufr  the 
**  jiowcru  of  sudi  court  to  Her  Majesty  in  ( 'oumdl.  or  as  are  for 
"  tlie  time  l>eing  poascssed  by  the  Ilif^h  Court  in  Kngland  or  by 
■  court  apix'alet!  from  in  relation  to  the  like  inatlers  as  those 
"  forming  the  subject  of  appeals  under  this  Aci. 

'  (-1)  All  orders  of  the  (^ueen  in  Council  or  the  Judicial 
"  Coi.imittTO  of  the  I'rivy  Council  for  the  purposes  aforesaid  or 
•■  otherwise  in  relatiim  to  ap])eal3  under  this  Act  shall  have  full 
"  effect  throughout  Hir  Alajcsty's  dominions,  and  in  all  places 
"  where  Her  ilajosty  haa  jurisdiction. 

"  {'»)  This  section  shall  U'  in  addition  to  and  not  in  doro- 
•'gation  of  the  nulhoriiy  of  Ilor  ilajesty  in  Council  or  the 
*•  Judicial  Committee  of  the  Privy  Council  arising  otherwise 
■'  than  under  this  v\ct,  and  all  enactments  relating  to  appeals  to 
'  ITer  ^Majesty  in  Council  or  to  the  powers  of  Iler  Jrajcaty  in 
•■Council  or  the  Judicial  Conunittie  of  the  Privy  Council  in 
•'  relation  to  those  appeals,  whether  for  making  rules  and 
"  orders  or  otherwise,  shall  extend,  save  as  otherwise  directed 
"  by  Tier  Afajeaty  in  Council,  to  appeals  to  TTer  Majc  sty  in 
"  Council  uu'ler  this  Ae+.*' 


f 


OF  THK  JLIIICIAI.  (OMMITIICK 

Ai/pialu  III  i'rize  (  <i-v.i. 

Lu  15111  tlic  ■■.IciUie-aiuri.-  Aii,"  -,i:,:,  Viet.,  ch.  o;;,  scc-lioii 
4.  CJ;,  |iruvii!ud  llial:--Aiij  ;i|.|,.al  iruiu  iliu  IHkIi  ('..ihi, 
wluu  acting  as  a  I'rizc  ('unit,  .-liull  K,  mmIv  id  ilir  \;iij<.  i,\  in 
<'.'llllfil,  ill  ucruI\l:lIH;L'  wi'.ll  llir   XiiMij    I'ti/i.  Act,  l>sl." 

Ad'liltoiinl  Jt(iii>''<, 

lu  lMi,1,  ilif  ■Jiiilicial  Coiiiiiiitti.'  Aincncliui'ut  Act"  33 
ami  .".'.I  Vict.  cli.  11,  naa  paa-cil  u,  r,i||,,«j:_ 

■■J-ic  it  cuiicud  by  tliu  (^ii,..,.u,  i,„i,i.  cxiH-lInit  Maji.sty,  by 
■■  ami  wiih  the  advice  of  tlic  Lords  S|)iriliiii|  naij  Tiiiip.riii, 
"and  C.niiii.iiis,  in  tliia  ]Mi'Miit  rarliaiiiciil  assembled  and  by 
'•  tilt'  aliiliority  of  tlie  same,  as  follows; — 

"ill  If  liny  person  biiifjf  -.r  having  been  Chief  Justiiti  or  a 
••.lii.li:v  of  tlic  Sii|iiviiie  Cniirt  of  the  Doiiiininn  of  Canada  or 
'■  of  a  Siipirior  Coii-t  in  any  provinco  nf  Caiiada.  of  anv  of  l|io 
'■  Ai-triilasiau  colonics  mentioned  in  the  schedule  to  tiiis  .'..'t, 
'•  or  ef  either  of  the  South  African  colonies  mentioned  in  the 
said  -ehedtile.  or  of  any  other  aii|>erior  court  in  TTer  ^lajeaty'a 
■•  .loiiiiiiions,  named  in  that  liehalf  by  Her  Miiji-ty  in  Coiieil. 
■  is  u  tneinlii  r  of  tho  Judicial  r.imniittic  of  the  Privy  OoiiTudl. 

•■  (i  I  The  nnmlier  of  poisons  lK>inn;  nieniliers  ,if  the  Jiidieinl 
■'  I'omiiiilfi,.  hy  l-'iison  of  this  Act  -hall  not  e.\eei<l  live  at  anv 

■■  f:l)  Thi'  provisions  of  this  Act  shall  lie  in  addition  to.  and 
shall  not  iitreet,  any  other  enactment  for  the  appeiiitmont  of 
'•  or  relaiinit  to  inemhera  of  the  .rndicinl  roininittee." 

NKW  TUT.ES  OF  PRArTrCE  AXD  AAIEynMEVTS 
MADE  .■'IXOE  IBni. 

COtTXSKI,   AN'II   SOLTCITimS. 

Bth  day  of  March,  isnii. 
!.  Every  pr.vtor,  solicitor,  or  aecnt  admitted  to  practise 
before  TTer  Majesty-s  M„s,  Honoiiriible  Privy  Oonnoil.  or  anv 
of  the  rommittees  thereof,  shall  subscribe  a  declaration  to  hc 
cnrolled  in  the  Privy  roiineil  Office,  enra^rini-  to  observe  and 
obey  the  Rules,  Rcffiilatinns.  Orders,  and  Practice  of  the  Privr 
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C'uiiui'ilj  uMil  iilfu  lo  pay  mill  iji«'|jiirge,  fruiii  lime  lo  time, 
wliiii  the  iiiinii'  vimll  K'  ileriianilicl,  nil  fres  or  chnrgia  iluc  anil 
pujublo  uiH.n  uriv  niiiltir  |«riiiin!;  before  ll.-r  Maj.alv  in 
(-'imneil;  anil  ro  |H'r>i.n  hIuiII  In'  ailniiltpil  u<  |pracli*i',  or 
lilliraiii  111  eimliiiiii'  In  praetia.',  Uloro  tlie  Privy  Cuinifil,  with- 
out liavinj;  subscribcil  snrli  ili-claratiuu  iu  the  follo«-ing 
t<-rnia; — 

/•iiri.-i  !(/■  Ihrliriiliim. 

••  \Vf,  llii-  unilirsigui'd,  do  liiriljy  declare,  that  we  deniri'  and 
•  intend  to  |iniiiii.e  u,  siilieitor*  or  agents  in  appeals  and  oihir 
•■  niulter,  iiendiiiK  In  lore  Her  Muji^ty  in  Council;  and  we 
"  severally  ami  rispietively  do  Inriliy  enRage  to  oh»irv,..  anbluit 
••  to,  perforin,  and    iiliide    liy  all    and  every    the   orders,  rules. 

'   repdations,  and  praeli f  Her  Majesty's  .Most   IloniiiiraWi- 

*  I'rivy  Couneil  and  tin  foiiiniitt^'es  thereof  nov.'  in  force,  or 
■  heriafti  r  from  time  to  lime  to  be  made;  and  also  to  pav  and 
••  dischar^-e,  from  time  lo  lime,  when  the  same  Bh,ill  lie 
•■  demundeil,  all  1'ci  s,  chargre.  and  sums  of  money  due  and 
•■  payable  in  resjKct  of  any  appeal,  petition,  or  oilier  matter  in 
'•  and  upon  which  Vf  -hall  severally  and  re«peeti\x>ly  appear  as 
"  such  solicitors  or  atrents." 

I I.  Kvery  |  jjr  .dor  or  solicitor  practising  in  London  |  shall  he 
allowed  to  siilisc.ili,.  ilic  forcgiiinf;  declnrntion,  and  lo  practise 
in  the  I'rivv  Council,  upon  the  production  of  his  ccrtiricate  for 
the  ciirrem  ..ear;  and  no  fee  shall  be  jiaiaule  by  him  on  the 
enrolment  of  his  siirrialure  to  the  forcf^oing  ihclaration. 

III.  Persons  not  Isinj;  ci'rtificatcd  London  solicitors,  but 
haviuR  Wen  duly  aihiiittcd  to  practise  as  solicitors  liy  the  Hiffh 
Courts  of  .Tiidicaliire  |  in  England  and  In-land,  or  by  the  Court 
of  Session  in  .Scotliinil,  or  by  the  High  Courts  in  any  of  Ifcr 
JIajesty's  dominions  respectively  ]  may  apply,  by  petition,  lo  the 
Lords  of  the  Committee  of  the  Privy  Council  for  leave  to  hi' 
ailmltted  to  practise  |before  such  Committccl  and  such  persons 
imay,  if  llie  Lords  of  the  Committee  please,  be  admitted  to 
practise  by  .in  order  of  their  Lordslii|is,  for  such  periods  and 
under  such  conditions  as  their  Lordships  are  pleased  tn  direct.] 

rV.  .\ny  jiroctor,  solicitor,  agent,  or  other  person  practising 
before  the  Privy  Couneil.  who  shall  wilfully  act  in  violation  of 
the  rules  and  practice  of  the  Privy  Conncil.  or  of  anv  rules 
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prriKTibcil  liy  iIip  autljorilv  'if  Il.-r  MnJMt.v,  or  of  tbc  I,(iril«  uf 
the  Council,  or  wlio  sli.ill  iiii«,-,,nilM<'t    himwif    in  prcuPciitinK 

pro(ir.lirip    l».r.,n.     il,c    I'riv.v    r „.i:,    ,,r    uny    .■oiiiniiti,.. 

thereof,  or  wliu  shiill  riifii»,.  ,,r  .>iiiit  I.,  [mv  the  ('.iiincil  ottioe 
fees  or  eljarpa  ]m\Mi-  fn.ni  liini  mIioii  .leiiii  ,1,  ,.l>jil|  1,. 
liable  lo  an  uk«)liiti'  or  temporary  prc.lMliilJni,  to  prueti.*.-  i»'f..ro 
the  I'rivy  Cmwil,  liy  the  iiMlii,,rity  .,f  ilie  I.or,l»  ,,f  the 
.Iiulicial  Conirnittee  ■■(  llj,.  I'rivy  ( ■„iiii,.il,  upon  ,ninn  »liown 
at  tlicir  I.or<l-lii|i-*     ir.' 


KXTKNHIUN    ur    I-ATKNT. 

Kulca  of  pruili.T  Miail-  in  proeee.linsa  bi'fore  tlw  .Tildicinl 
Colnmillee  lo  be  oln-r^ed  in  I'pplieatirnH  for  i-xlen»ion»  of 
I'n'ent,  under  llic  "  Patents,  Desipi,  :.|i,l    Trade    Markv'  Aet, 

iss:i." 

27th  day  of  .Voveoil.i-.   Iv:i7. 
r.   A  party  intendiiij;  to  apply  by  |«-lition  under  section  25 
of  llie  Aet  shall  n'm-  publie  lioliei.   liy  adverlisini;  three  times 
in  the  ■•  Londiiu  (;  I,    ite,"  aiul  <inee  nt    h'asi  in    each   of   tliree 
London  newsp.,|)ers. 

If  the  applicant's  principal  place  of  bnsinr-s  is  situaterl  in 
the  United  Kinfrdoiri.  at  a  distance  of  fifteen  iiiibs  or  mon' 
from  Charini;  Cross,  he  shall  also  ii.l.,rli>e  nnc  ,ii  i,.a-l  in 
some  local  newspa|»T  piiblidied  or  cireidatini:  in  the  town  ..r 
district  where  such  piais.  of  inisi.iess  is  situated.  If  thi.  appli- 
cant has  no  plae,.  .,f  biisiues,,  then,  if  he  carries  ,,n  the  manii- 
fa<'tiirr'  ..f  atiytliiiinr  made  under  his  .picilieatiou  at  a  distance 
of  fiftc-n  miles  .ir  more  from  Charini:  Cross,  he  shall  adver- 
tise once  at  least  in  sotne  hs'al  ne\vsp:i|MT  pulilishcl  or  circii- 
ktinK  in  tlio  town  or  district  where  he  carries  on  aiich 
manilfactiire.       If  he    has   no   plac   of   business   and    carries 

on  nc  such  maniifn.-tuiv,  chcn,  if  be  resides    at    a  di-taiic ( 

tifty  mihs  or  more  from  Cbariii!-  Cross,  be  shall  adverlisc 
once  at  hast  in  some  local  ncwspa|K.r  published  or  circulating' 
in  the  town  or  district  where  be  reslflcs. 

The  applicant  -hall  in  bis  advertisements  state  the  obicct  of 
bis  petilh.n  an.l  shall  pive  ic.tiiv  of  the  day  on  which  he  intends 
I  braito-fs  the  amPndments  made  to  t!io  Rules 
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III. 
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lli.r.»if. 
ilutii  iif 
ttiM-rteti 
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Ivl 

ire  !.in:b 

H      |, 

ri  <-.  TUi'il 

r  III 

■  11.1  vcr- 

(ill/ 
i\it 

■  ■Ilr." 
Ill'  lllli 

to  u|>|>l.^    for  ii  liiiit'  iM  U-  li.V'il  f'-r  lu'tiriiij:  ilir  ittat 

wliicli  ilit^  .-'liiill  iior  k-  linn  iliaii  four  wnk-  Ir 

till   i>ubliciiii<iii  tit'  till'  lait  of  ittu  udvcriiM-tiii'titrt  to 
in  till'  "  Lninloii  tiiizi-lli."       lit'    bhull    iil^n    ^^'^^v 
I'UM'iit.H  iiiii.-i  Ih'  riiltrcd  at  llir  (Miint'il  Otiii'i'  on  or 
iluv  no  niiiiutl  ill  ilii   -iiid  jiihiTiixi-im  ittr*. 

J  I.  A  (K'titiou  ttitiirr  foction  :.>.'•  of  thf  Ai-t  iiiu»i  t 
U'illiin  "lu'  wi'f'k  from  tln'  |>iil>lii'iiti'>ii  i>|'  tlji-  Uitt  o| 
li.Hi  irit  litn  M'<|lliri'<l   ro  U'  [iijl<|i-lit><l   in  l|jr    -  l,o<i>loii 

'I'lli'   |Htitiult  iiill«t    If  iirrotilpuui' t|    witli     jill   Jllliih 

duvitit  uf  adviTtinciiMiits  Imviii;;  ttcfii  |)iibli.->lud  uccurdiiig  to 
tlto  ri>i[iiirerricniit  of  iIki  lirHt,  of  tlic>i'  riilr^.  Tlit:  xtaii'iiifoU 
c'oiiii<iiii'd  in  "iK-li  iiltidiivit  i.r  iinitliivitu  nniv  lie  JinpuU'd  upon 
tlic  lu'Uriiijr. 

rill-  pi  titiomr  ^liall  iipi'lv  to  thi'  l-ordw  of  the  Cntiunitiw  to 
tix  a  tiiiH!  for  lit'iirin^'  tlie  |H'titlun,  and  ulitn  kiicIi  tiini'  i^  tixr'ii 
tin-  pctitii'ntT  ^linll  fortliwitli  pivo  piihlic  notiw  of  tli«-  came  by 
HdvirtiHJti^  oniT  ut  li-asi  in  ilut  •*  hoiuiou  Unzetto  "  and  in  two 
i/itidoii  iK'Whjiiipcrs. 

III.  A  parly  i>r»v*intinp  a  petition  undrr  x^-tion  2'>  of  tht- 
Ai't  iiiu-i  lo.ljjc  at  tlir  roiincil  OIIi»v  <  i^ht  printed  copies  of  the 
fpeeitieaiii'ii ;  lint  if  tlio  specification  Inn  ni>(  In'<  n  prini»^l  and 
if  llin  i'\|H>nse  (if  mating  eipht  copies  of  any  drawinfi  therein 
cijri'aine<l  or  referred  to  would  be  considerablo  the  lodjjing  of 
two  ropie-ii  only  Hball  be  deemed  sntlicielit. 

T'  ■  petitioner  -liall  lodge  m  tlie  <"oiincil  Offiw  ei^ht  copies 
of  till  Imlanee  -tnii  mi"  expi-nditiirr  and  it'ci  ipi>  n  laiiii^'  tu  the 
patent,  iu  (pioaiion  uhich  iiccounts  are  to  U-  proved  on  oath 
Iwfoff  the  I.ord.s  of  t lit  ('iHnmittco  nt  the  hearing.  Ho  shall 
aUo  !irnis*h  three  copies  nf  the  said  balance  slieet  for  the  tise 
of  till  Solieitor  to  the  Treasury,  and  shall  npoTi  rcK'iiving  two 
days  notice,  pivo  the  Solicitor  to  the  Treasury,  or  an^-  .r^on 
depiii'  d  by  him  for  the  puriMise,  reasonable  faejlitics  for  inspec- 
linjr  rid  taking  extracts  from  the  IxKikfl  of  aeeoimf  bv  reference 
to  wliich  lie  proposiN  to  verify  ilio  said  balance  sheet  at  the 
liearing  or  from  -.vbieh  the  materials  for  making  up  the  said 
balance  sheet  have  been  derived. 

All  copies  mentioneil  in  this  rule  must  lie  lodged  a..d  fur- 
ui^lnd  not  less  than  fourteen  daya  k-fore  the  di./  fixed  f  r  the 
hearing. 


or  nil.  ji  i»i(  i\i.  I  iiMMiiTii: 


1\'.  A  l>"rt\  li>  Miiimfc  a  |iililiitu  mulrr  -trl.  l'."'  'i  lln-  .\f' 
litli^l  I'littT  ti  nivtiir  111  (Iti-  I'tHiiiril  Ottitf  bi'li>rt'  ilu'  ili<>  "n 
wliii-li  tilt-  |Hriti'>iM!r  ii|i|t|ii-i.  I>>r  a  titur  to  Ih-  tLxiil  t>>r  lunriti^ 
ilii-  muiur  tin  H'tt'  iiixl    luiviiiK  fiinntl    -ii'-li    .-intiit    -Imll    I"- 

I'liiiltcil  to  lia\<'   ft >  tijr  |)<f|ii r  t'..iM    \\..k^'   ik'iI I    ili>' 

tiiiii'  iip[H»iiit<  •!  tiM'  ilii'  iKui'iti::. 

Thr    |Mliii"iit  r    .lijill    MTM jiif-    mT    lii-    [Ktiii'Mi    nil    all 

|iiirti«'.4  riihrinu  mviiiN  in  ai-cfnlnin'i-  with  ilii-  nik  iiii'i  ii<> 
ii|>l>lii'iiti>>M  i<>  ii\  ii  liiiic  I'l.r  lit-iii'iii;:  -Inill  U  iii:'<l<'  \vii|i.-ir. 
ittti'lin  ir  <<i  -in'li  -iTvicr. 

All  [iiiriit'H  iiiti  inliu}:  i>>  "|t|i<»r  a  |>iiiti->ii  .Inill  uitliiii  tlini* 
wi'ckr*  iit'irr  ftiii-li  ropifT*  Mil'  -I  i'\<'t|  on  thi-ni  n-|Mriivt  Iv  \>ii\f<:» 
Ut  (lie  ('..niiriMMlirt  ri;:lil  |.i'ilil<  •!  •-..pi. -.  ••!'  llir  ;:rMiin<l-  ><i 
lliiir  nhjvfiiHii-  I,,  ilii'  ;:taniin;:  ■■('  'Lr  |«  tiiion. 

V.  I'linii'^  -l>all  Ix'  n.lil|..|  I..  IniM'  <'..,.!..  ..f  xll  |>a}»'i"' 
loiigcil  in  ri«|«i't  nt'  iiii>  ]HHii'>ti  iinilr:'  -«-,i,  .'."i  .<!'  ilir  Ai-i  iif 
tlicir  own  I'XjM-nw. 

All  Bucli  ix-iitinii-  ;in<l  all  -liiK-iiii  nt^  i>t'  i:i'>.iiti<U  "t'  nliji  .>ii.iii 
to  aiu'li  U  |triniri|  iu  ilic  tMitii  |n-(-cril*<l  hy  ilii'  nilin  wliicli 
apply  to  priMTi  (lilies  Id  l-.i-,.  ilif  .hi-licial  ( 'iHiiinitli-c  ut*  tlir 
I'rivy  ('(.niicil.        lEithiix-i    -lni-t-  i>\'  ixpcrnlitim'   inul   ri'Cfipt-' 

^llall  Ik-  prim*-'!   It.  a   I'th Mniini     for  l-imliiiv  iiI"Mi:    wiili 

tiH'li  |>(-titi<>n'«. 

VI.  (.'cj8l-  ilicitrrrd  in  tlii-  nnilNr'  isf  any  |Hlili<>n  iin<lrr  <'-ff. 
i»:.  of  Ilu.  Ac.l  'liall  lie  tax^.l  by  ih.'  U.f^ri.in.r  .4"  tl».  I'rivv 
('onncil,  or  oiIh  r  offi<-<"  tlcpiiit.j  hy  iIk?  LonU  of  tlio  .Imii.-ial 
CoinniittiT  of  lli4>  I'rivy  ("oniifil  to  tnx  thn  costs  in  tlic  inn''.T 
ot  any  pc  titioii,  and  tin-  registrar  of  sufh  oiImt  ntfircr  -liiill  have 
(ititliority  to  alhiw  or  disallow  in  hi«  iii-ici'<tion  all  piiynM'i>t'* 
iniulp  to  p('r:^i'ii-  of  irii'iioe  or  "kill  cxamiiH'il  as  wiim-i-ic-. 

VIT.   TIk'  L'Tils  of    tlw    Coniniitiiv  may  fxcn^r  pi  titioncr"* 

find  o[)pon<'nis  frnni  «'o?ii,iiiam*i>  with  any  of  the  rfM|iMrc ni-* 

of  these  nihs,  airl  inay  frive  Biieh  dirretion-  in  matter-  of  pro- 
pediire  and  praeiiec  under  i-vrt.  2.'t  of  the  Act  as  tliry  shall  eon- 
^;ider  to  K-  jiwt  and  ex|H'dirnt. 

VIH.  'Ciic  I...rd-  of  ii„.  (Virimitt.v  will  henr  the  Altornev- 
General  or  other  counsel  on  brlinlf  of  ilif>  (^r-iwn  on  llie  (pie<tinn 
of  granting  tlir  prayer  of  nny  iM'tition  under  sect.  -JTt  of  (he 
Act.  The  .\ttoniry-fieiicrid  ii*  not  rrqnired  to  ^ivr  notiei-  of 
ihc  firoiindp  of  ;iny  ohjeriion  he  may  think    to  lake  or  of   nnv 


I'ROCKDUKK 


eviilemv  whifi,  |„.  i,,,,,.  i|,i„|(  Ht 
tlio  Comiiiiitfi-. 

AI'fKAJi.WCKS, 


1  ]ila™  hifiire    the  I.orils  of 


\VkMi.u.  ,!„.„.  wu,  ,l,i,,  ,l„v  read  at  tla-  lioard  a  rt.,,ro*.„,a. 
turn  ,,,„,  ,1.,.  .I,„lu.,al  (•„„.,„;,„„.  „f  „,,  ,.,ivv  i:,,ucU,  ,JaU.,l 
llK.  lull,  ,lav  „1    Jlai-ch,  llMl,-,,  a,„l    in    ik-   vv„n|s    fMll„«i„^., 

^^   ■•Ti„.  J.u,..l.  .,f  tl„.  .I,„|i,.i„|  c,,,,,,,,!,^.,.  l.avins    tak..„    i„,„ 
_cu„M,  .ra„„n,l,c.,.a,.n.,.,„„i,.,.   wl.i.l,    an    Appeal   to  V„„r 

m  lliat  l,.i,Ml(  ,„a,l,.  I,v  li,,,-,.  |,,r.l>l,ips  I,,  sh  ,|„„,,  f,„.  |,,,„ 
^^  mj;  ,.j-  ,,„,./,  ,„  „,.ui,„j  „  |.,,,„„„|,„^  j„  „„,  ^|,|^,_^|  ^^,|^^^  1^^^ 
^  t  ik-.l  10  em.T  an  Appeaniuw  llici-oto  in  tlit  KeL-isl rv  „f  tl,,- 
_        'vv  (  o,n„-.l   nni.ss  ,l,e  Appi-llant    shall    have    pn-vhrnslv 

.,""""■•"''',     !' ""■"•    J-»'''l»l"l-     two     ,„e,.e»»iv,'      Order, 

..  ','."" ">-  ^"•■""  "^  •  Api-aranee  Orders  '  ^,„iri,.,.  ,l„.  sahl 

•■  pl^i^r  hv'V"  '"''In '1  ■^■""■""■"■''  "•  "«■  -^I'l-I  within  the 

..'."'■     "I''';'""'    '!"■  -"-1   ••■•■i'Ts  l,y  attixin^Mhe  s ,he 

K-^al  Kvei,.,,,,.  and  elsewhere    in    ,he    nsual    n.anner    and 

..    "j  ",    ",  : I""-"."'V-"  "''""■■'  ^'y  'I-  ™i'l  Orders  as  afore- 

_    . Md  -hall  have  e.vp.re.l,     An.l  l^.in,  .,f  „pi„i,„  ,],„,  ,„„  ,„,,, 

^^  praet.ve  ,s  ,n,-onn,n,ent  and  ou^dit  in  eerlai ses  „,„1  sahieet 

to  „.r,a,n  eond.t.ons  ,„  W-  dis,«.,sed  with.     Their  Lordships 

do  llns  ,h,y  agree  hnn,bly  to  re,. ,„1  ,„  V„„r  \|,,i,„„.    „ 

•order  as  follows,  ihat  is  to  say:—  '     '      ' 

•■  in  Io,!n"!'i  "'r'"  "  "'■■'I';""':'"  "•  ""  -^PI*"!  f  Vo„r  Majesty 

^   .n  loaned  whose  nana-  has  Ixen  entered  on  th,.  Iteeord  of  tli'e 

Ap,Kal  hy  ,1,0  (  oni-t  admitting,  the  Appeal  fails  l„  enter  an 

A,,«a,,,,,,.,,    ,„  ,he  App,.,d    i„    the   Resist,,.   „f    ,h,    I,;,:: 

••  \  >  1  "  "'''■.'■'"■r.""'"  •'"■  T— .-ip.  lieeord  in  the 
"  n  ,'  ,^  7  "■■■"' a  <>rt,he„,e  of  ,hn  OIKeer  ..f  the  Co,,,-,  ,rans- 
-i'  V  (  ,"■  "",„  '■■"■"•''•M"  lf'«nl  to  ,l,e  Ii,.sistrar  of  th,. 
^  In  y  (,„„e,l  tha,  ,l,e  sai.l  Kospondent  has  received  notice 
"  th,.  (),.,hr  ad,n„„„ff  ,1,,,  Ap|».al  to  Vonr  Jraiestv  in 
^      ..n„.,.,r„„„.o,.,lerofV M„.j,.styi„ro„n:iUivi,;: 

onnci  ,„s  the  ease  n.ay  ,«.)  ,„„,  |,„,  „,,„  ,.,.^^i^,^,,   '^J 
ti.e  d.spa.el,  of  ,l,e  said  T,-anserip,  I!e,,,r,l  „,  „„,  ,>,„;,„„  „  ■ 


<)!■  TMIO  JCDICIAL  L■0.M.M1TT^;^ 
•ivv  (oniii'il  III,.  Api»-ll,iiu  shiill 


'  tlie  I' 

'  dirwtiim  liv  tliiir  i-ordsli 

•tall 


p«   to   tlie  contrary   bo 


|c('t    to    any 
ri'qnirpd  to 


'•  out  .\|.p,:,ra,i,T  ()r.l,rs  .-allinK  upon  tlm  said  Itespondont 
^^  .■■.;>'"■•   ■"'  A|.p,-arann.  in  111,.  Appeal  and  thr  Appeal  mav 
snl,|„.|  „s  afor,.sai,l  1«  set    ,low„    for    liearinff    .x    part.'    as 

_  ajja.nst  tho  ,a,d  R..»p lent  „,  „„,.  ,i„„.  „f„„,  „„,  ^pj,,,),,,, 

ot  tlimo  .■al,n,iur  inontlis  tVooi  the  .late  of  i|,e  lo.iijinff  „f  ,|„, 

■■  Al.p.  Ilanfs  Pe,i,i„„  „f  App,,,l  in  like  nmnner  as  if  the  sai.l 

Api-Mrnnee  Onlers  had  Iwn  taken  out  by  the  Appellant  and 

^^  the  times  therein-  res|»>etively  limited  for  the  said  liespondent 

to  enter  an  Api«.aninee  liail  eN|>ired. 

^^  '■  a.   Thai  where  a  I!cspo„dent  fo  an  Appeal  to  Yonr  Alaie.stv 

in  (  oiinr,l  ,vli,w  nu.m.  has  he,-n  hroiitdil  on  tlii.  Re,-or,l  of  the 

•Appeal  l,v  an  Order  of    Vonr    Majesty  in    Poiineil  fails    to 

_  eiiler  an   Appearanee  to  the  Appeal    in   ihe  IJeaistrv    ,.f   ,he 

1  rivy  (  onneil  and  it  ap,».ars  from  the  Transeript  R, r.l  or 

from  a  Supplementary    lieeord  in    the    Appeal    or    from    a 

f  ertiheate  ot  the  Offleir  of  the  Tonrt  transmitting-    the  said 

^^sanl  Iranserip,    R„,„d  ..r    Supplementary    Reeord    to    th,. 

..  '"'J-''^";"-  "t  I'nvy  Conneil  that  the  sai.l  Respondent  has 

reeen-ed  ,l„e  notiee  of  any  intended  applieation  to  Vonr 
^  .Majesty  „,  (.•„„i,eil  to  brinir  hiiii  on  Ihe  Kocord  as  ■, 
•Respondent  lo  the  Appeal  ih,-  Appellan,  shall  n„i  snhle,-,  ,o 
••  any  d.reetion  l,y  iheir  Is.rdships  ,„  ,he  eontrary  h.  re,|,iire.l 
to  take  ont  Appear.me-  Orders  eallinu-  upon  the  said 
__  lic-spn,„|e,„  ,„  ,.„,„,.  ,„  Apia-aranee  m  the  Ap|«.al,  and  the 
^  Appeal  ,„ay  sohjeet  as  aforesaid  Iv  set  ,h„v„  f„r  hearing-  ox 
P«r!.-  as  a,am-t  the  s„i,l  I!espo,i,lent  at    any    linie  after  the 

expiration  „t  ,hr, alendar  months  fro,,,  the  date  o„  whieli 

_^  ld.e  sai,    Kespondent  >l,all  have  Iven  s,.rved    with    a  eopv  of 
^  lo'"-  Maj.-tys  0,-,ler  i„  r„„no\\  hrinj-ins  Idm  on  ih,.  Reeor,l 

of  the.  p,«,l  ,„  l,k,.    iner  as    if    ,he    said    Apix-aranee 

Orders  had  ,«..,  .aken  ,„„,  l,y  ,|,e  Appellant  an,l  the  ti„„.s 
thereby  ,ospee„vely  lin.iied  for  the  said  Respondent  to  ,.„ler 
an  Ap|iearanee  hart  expired. 

••  :!.  That  nothing  herein  eo„taine<l  shall  1^  deeiiie,!  to  aff.vt 
the  po«vr  of  the.r  Lordships  ,„  „rder  the  Appelh,,,,  in  an  Ap- 
peal  .■eferred  to  >,„„.  Majesty  ,„  ,heir  La-dships  „.  ,„k„  ,„'„ 
Appearance  Ord.rs  or  ,„  be  exensed  from  taking  o,,,,  Appear- 
anee  Ordeis  ,„  any  ,.ase  in  whhj,  their  Lordships  shall  think 
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'■  fit.  .so  to  onler  cud  ffciierallv  l<>  -rivf  siu.'li  tlirwlinns  as  to  tlio 
"time  at  whicli  anil  tlic  eonditiou.-i  on  which  iin  Appeal  so 
"  referred  as  afori«lid  shall  bo  act  down  ua  in  tlio  opinion  of 
'*  tht'ir  Lordships  the  circnnistaiices  of  the  cum;  may  reiiuirc. 

••  4.  That  this  Order  shall  apply  to  all  A]ipeals  in  wliieli  the 
'■  ]"etition  of  Appeal  shall  le  lodged  after  the  date  hereof," 

His  Jfajesty  lia%'inp  taken  the  said  representation  into  eon- 
si<leration,  was  pleased,  i.y  and  with  the  advii'e  of  His  Privv 
Conneil,  to  approve  thereof,  and  of  what  is  therein  reeoni- 
mended.  Whereof  all  persons  whom  it  may  eoncern  are  to 
take  notice,  and  fiovern  tiieiiiselves  aeeordinjrlv. 

A.  W.  FITZItO^', 


I      '■■ 


COnRESPOM.|.;.\rK   Wllll   TIII;   niJlVV  COfNCTT.  OFFICE. 

The  following  letters  sent  to  and  received  fn.rn  the  Registrar 
of  the  Privy  Council  in  I.nmlon,  England,  might  h<'  tisefnl  to 
the  legal  profession.  Kor  this  reason  I  have  olitiiined  the 
permission  to  publish  them. 


H' 


Costfi  InciirrcfJ  in  Canatla   in  Appcnh  fo   fhc  Privy  Council. 
Montreal,  ;^^arcll  4th,  1890. 
To  the  Tleffistrar  of  ilic  Privv  Council, 
London,  England. 

Dear  Sir: — ■ 

In  re  McVowjall  v.  MiQreevey 

A  quration  lias  Ixen  raised  on  taxing  the  bill  of  costs  of  the 
appellant  before  nic  in  this  ease,  upon  wliieli  T  would  be  mneh 
obliffod  if  you  eould  pive  me  ?onio  oftieial  information. 

The  appellant  had  the  reeord  prinlcd  in  Canada.  He  was 
sueeessfnl  in  his  apjjeal  and  his  bill  of  costs  was  taxed  in  Eng- 
land, as  is  usually  done  Jfe  aftenvards  presented  a  bill  of 
costs  wliich  was  taxed  by  me.  which  included  the  costs  incurred 
for  the  printinj;;  of  the  reeord  and  other  proceedings  liad  in 
Canada. 

The  respondent  opposed  the  taxation  on  the  ground  that  the 
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ojfits  hail  been  tiTially  laxed    by    ilu-    Ili'pi-nrur    of    the   Privy 
C'ouucil.  iiinl  no  iitluT  costs  could  be  taxoil  by  iiit'. 

Could  you  kindly  give  mi'  the  fallowing  information? 

1.  Could  Ilu-  Keiiistrni-  i-f  ihe  i'l-ivy  Coiinoil  tax  coats  in- 
e-un-i'd  on  proccediiijrd  had  in  ('anada.  Mich  as  those  in  qut^tion 
in  tlic  iHcscni  vn^-v.  and  |tarlicularly  tin-  )irintinir  'it'  the  record: 
iind  ia  it  the  [inu'iiee  iif  y<'iir  court  to  include  iliose  costs  in  tho 
tii.vd  bill ; 

2.  Ciin  ynu  <leliv.r  a  ecriiticate  to  the  cfTict  tliut  in  the 
present  casr  of  Mtltoii'j'iU  v.  Mcdrrrri/,  the  cost  of  printiu;: 
the  record  l;a&  unt  U-en  included  in  the  bill  taxed  by  you 
ugain!*t  the  respon<ieni ; 

And  if  I-    I  <-aM.  |iliase,  send  mo  ^ucli  a  certificate. 

I  have  the  honour  lo  lie,  >ir,  ;  our  very  obedient  servant, 

L.  W.  ilAUCHAXD, 

Clerk  of  Appeal. 


Whitehall,  London, 

Silt,  ■  20th  iturch,  ISltO. 

In  an^-wf  r  to  your  letter  of  the  tiih  Alarch  instant,  I 
have  ihe  ln>in,iir  in  infnrni  you  tliat  on  the  taxation  of  bills  of 
costs  arisinir  out  ni'  appeals  from  India  and  the  Colonies,  the 
only  costs  which  ;ire  dealt  with  by  the  Kcpstrar  of  the  Privy 
Council,  and  the  only  costs  which  are  inserted  in  Her  ilajesty's 
tJrdcr  in  <'onncil  aw  the  costs  incurred  in  England. 

In  th<'  appeal  of  MrJJowjn/l  r.  McOnvrif.  to  which  your 
letter  allude^,  ihe  main  record  was  printed  in  (Janada,  and  a 
supplement  record  nf  five  pages  containing  the  reasons  of 
Honorable  -Mr.  .Iustic<>  Cross  was  print-  n  Kngland.  Of  the 
former,  I,  for  the  reasons  above  stat  took  no  coiinizanco, 
while  for  tlieso  reasons,  I  did  take  cognizance  of  the  latter,  and 
dealt  with  it  on  the  taxation. 

I  trust  ihat  the  above  statemont  may  serve  the  purpose  for 
which  you  may  rei^iiire  it,  as  well  as  a  formal  certificate  would 
do,  which  it  i?  not  usual  to  give  in  such  a  case, 

I  have  the  honour  tn  l>e,  sir.  your  obedient  servant, 

C.  P.  FABER,  Reg.  C.  P. 

The  Clerk  of  Appeals,  Court  of  Qneen's  Bench,  Montreal. 


If  t 


'^  I'UOUIiDURIi 

Amouut  of  Sccurily  to  be  furnMcd  by  th.  Appellant  ,„ 
Appeals  to  llie  Vrivij  Council. 

Appuul  ()mii>,  .Momreai, 

Htli  DfKTinbor,  18!)2. 
To  the  Registrar  of  lie,-  .Majcst.v's 
Privy  0.uni>il,  U-hitoii„l|,  EnRlimd. 

It  Ims  b,™  tlic  imifonn   praclicr  of  tlii«  coim,  for  a 
^oat  ,m,„b,..r  „f  ,.„rs,  to  exact  fro,,,  ,l„.  ,,„rtv  appoalin./to  lio^ 

?-,U00.00   for  costs;    an   a.no.int,    wl,:,.l,,    I    „,„    i„f„r,„c,l    ;, 
lugLcr  .I,a„  that  rcp.ircd  l,y  ,l,e  Privv  C^noil  itsdf 

costs  tax.d  ,„  ,1„.  J.,.,vj.  Council,  a„,l  i,,,.],,,!,.!  in  li„.  I),,.,v,.  „f 

,:v;;':;::,;;;;;,rr;i=5:;;.'2 

£300  St.  wo„W,  ,„  „,o  „,a,,orit.v  of  ..ascs.  cover  tl...  costs  taxcl 
I  have  th^  honour  to  be,  sir,  yo„r  very  obedient  servant, 

L.  W.  MAUCIT.Wn. 


SlE, 


London,  8th  February,  1  !■),). 


,1  ,^..  i°  '''^'''^'  '"  "'"  ni'Mtiona  contained  in  your  letter  of 
the  14th  December  last,  which  I  resre,  ,„  have  ien  „nab  "o 
answer  s>»ner  have  the  honour  to  acquaint  ^o„  for  ,  ^ 
,nfor,iiat,onof  the  Chief  Justice:—  .  "'i,  mr   mo 

1.   Tl,at  when  leave  to  appeal  is  granted  hy  the  Lords  of  the 
Pr  vy  Councl,  the  a.nount  of  ,he  deposit  n.,p,ired  fro,n  th 
pa  ty  appelant  as  security  of  costs   is   usually  £300.       It  is 
not  the  custom  of  th,s  department  to  accept  a  Bail  Bond.     The 
sn.n  ,n  question  i.  requi^d  to  be  lodged  in  the  Privy  Coutci 


W  TlIK  JUDICIAL  COMMITTEE 

Offi<c'  i„  almif  llw  dinctions  of  the  lioaiil  n„  tlie  «,.ic-lu^ions 
the  apiital. 

2.  Tli;,t  il,i.  ,.oata  infiiiT.-.!  in  Knfr|„iicl  in  .Icfendini; 
iippnil  l,.|„r,.  tl,„  I'rivv  CoM.icil  (h'pnul  ,„„st  „pou  ll„.  I,„lk 
lire  iirnnl,  „,i,l  upon  the  nature  of  the  c|iii-sti..iw  to  b,.  ,l,,i.l, 

'JliiH  siMii  of  1:300  is,  in  tlie  majority  of  cases,  found 

Ui  .«iith.-icni  i„  „K<t  the  taxed   eosts  of    llie    partv    rcs] i.'i 

rouf;li  cas.  -  iiro  not  iiifrnpicnt  wlien  tliat  aiiioinit  is  cxcvcdi: 

1  am,  sir,  vuur  (dicdit'nt  servant, 

.1.  U  I'ABKIi, 
Kcgistrar  of  the  Privy  Conneii. 


Printing  of  Records. 


Sir  Alexander  l.acostc.  Chief  Justice 
of  file  (.'uiirt  of  King's  Bench. 


Sir, 


Downinfc  Street,  Tx)udon,  S.W., 
5th  Jantiary,  1907. 


1  am  d.^ired  to  remind  von  that,  with  a  view  to 
sayin;:  lime  an. I  ixpense,  tlicir  Lordships  of  the  Judicial  Cora- 
iiiitlee  are  |. II  pan. I  to  accept  the  records  as  printeil  for  the 
Canadian  cniils.  ,vith  the  necessary  additi.iiis  luinj;inf;  tlie  ease 
up  lo  dale,  as  ilie  records  in  appeals  in  the  I'rivv  Coimcil,  if 
the  former  .onrls  adopt  the  form  ..f  prinlini;  «.'.«■  pre-c-ril*.! 
for  Privy  ( 'oimeil  records. 

Their  Lordships  will  f,  1 1  ehliye.l  if  y..ii  will  make  the 
purport  of  this  letter  as  -ivi.ii  ly  known  as  practicable. 

I  am,  sir.  yonr  ob<'dient  servant, 

E.  S.  HOPE, 
Registrar  of  the  Privy  Conneii. 


The  Clerk  of  Appeals,  Court  of  King's 
Bench,  for  the  Province  of  Quebec. 


DIGKST 

Ol'  TIIS 

JURISPRUDENCE  of  the  PRIVY  COUNCIL 


siNci':  isiii. 
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.\C'iriK.scKNci-: 
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AD.IAfKXT 

.MKAMM;  IlK  THI^  WilKIJ ,. 

AD.MIHAI.TV 

.Sr  Al'i-KAE. :    (■■•loni'if  r„r,,7,, 
A'lmif'ilh,. 

AFI'liKICHTMEXT 

OHAKTt:!t  PAIITY 

ItKMI'KltAIlK 

KX(  Jli'TIONS  IN   C'HAHTKR'I-AH'I 
(il-Ni:i{AI.  AVKIlAlJK 


.SV'c    [.lailSl.ATI 


AI.IKN 

■UK :  ''Oil.  I 
AiM'j:Al, 


\:->   I'lioM    ii[<;i[    ru[-i{i 

TKAI.IA 
I'llli.^l  ll[lll<l>l  <'iirit|   I 

FmiM  S  |-  J.  i:  ].;  >[  Y,  f, 

l''UUM     S  vy  \t  KM  I.     V< 


i'l-iMiii:! 


i»iiii:ii 


AlTKAI.ABI.l'.  VAl.fK 

Coi.OM,VI,Cl»CTHI>!  UK  ADMIRALTY 

CclsTS       IN      TASKS      wirii       rilK 

Ckuwn     


In  ililMINAI.  (  A^vs 

In   ma  I  TKlf  111-   l'l:.(|[KTH)N,     . 
In   M*  II  Kit  ftV  KUHM      . 

1(1    In  wi-i:sTti.N  OK.  (isT> 

17    In  yrKSTiiiN  ok  kact 

17      I'KTITIilN  OK  )millT 

In     liAISlNCi  UK  NK"-  ISSIK 

IH     Sn  IHITV  IN  AI'I'KAI..-! 

'i\     Sl'MtAI,  Al'I'l.rtAIHlNS 

TlMK  KOK  AI'1<KAI:1N(; 

ARBITRATION 


oMMON     Sciioiii.     Fi-Niis      i;k 

rn-KN   QtlKIlKC    AMI  OnaHIiI  .. 

ATTORXKY-HKNKRAI, 
OWRH  TO  niSCONTINUI';  sriT  .... 


a(.;quii;sce.\i;e 

I.\  AKTiri.KM  UF  A^MiiCIArillN. 

IIu  Tlxo  v.   ilAX  ON    I.NRl-I£ANCK  CuMPASY  ' 

1.  Ai'tiolii  (,f  iis-(»Maiiiiii  „l'  II  joint  stock  cuiMiuiiiy  wl.i.-h  liiivo 
bw-ii  irr.  KMlarlv  rcdistrrpil,  and  uovir  fnnnally  adoplcl  hv 
spt'cial  rcsoliiiiMii.  may  l«m>iiiu  lire  articli'<  nf  tlio  company  by 
tlic  ac'i|Uic-.'(Ti''c  iiihl  McropiiiMil  .if  llio  sliarolinliliT-  a<  -limvli 
hy  a  lunir  'Mnrsc  .il'  ddiliiifr. 

LonD  Davev,  |i.  (iltl;  —  It  mis,  nil  limilit,  iiii|iiTativo  on  tlii. 
rcfiialriii-  to  rwiniro  tlio  artii-lis  to  lie  si^j,,,,!  |„.f,„,.  ro"i<li'rni.' 
them  as  it  was  to  s.r  iljat  tlicv  coniplii.,1  willi  tlic  other" r.'.iiiUit 
tions  of  tho  (Iniiiiamo,  us,  for  cxaniplo,  tlmt  tli.-v  nviv  printed 
and  f'X[iress(Hl  in  jiaragraplis  nimilierod  aritliinetiriillv.  Hut  there 
is  no  reason  uhy  llie  sliareholdera  should  not  adopt  them  alllimi-h 
irre!;tilarly  r.;;istere,l.  The  stntntorv  mode  of  iloin:,'  so  is  hv 
spocnil  resolution ;  but  this,  uj-ain,  ii  onlv  niacliinerv  for  seciii^- 
iML'  ihe  ass-iit  of  the  ,hiinlioldi.rs  or  a"  .siilliii.nt  'iiiiijoritv  of 
them.  fii  I'h'jtfilKltr  nf  l.imr  f'l/mi'iull/  \.  tinnij  it '  was 
lield  that  tlie  inuipany  ivas  Ismnd  liv  the  aeipnesceneo  of 
the  sliareliohlers  in  an  ait  ihme  l.v  tile  ilinrlors  in  direct 
Violation  of  the  articles  of  association,  althoiiirh  there  had  lieen  no 
alteration  of  the  articles  l.v  a  sp«aal  resolution.  In  .■.immi.ntin.' 
on  till-  ..I...  all-ill;,'  oiii  „r  III,.  . I, „,-,„//„,.„/,.,/  , •,/,,,/  ;„,„,.„„,,' 
fomiminj.Si„id-Hi,in  v,  /I'raiis";  Krnns  v,  .Smallconilif':  lloulds- 
irorlh  V,  r.t'tm^-.  Lnrd  Cfiirnx,  1,.C..  in  A^hbttni  Raihrtjii  Car- 
rinnr  Cnmtmnii  v.  /."iV/ic."  savs :  "If  thev  lia.l  sanctioned  what 
had  hwn  done  without  the  formality  of  a  resolution,  it  was  nnite 
clear  that  that  would  have  heen  perfcdlv  siifTl.ient."  He  adils: 
"  So  also  in  the  case  of  the  /Vios;i/ia(c  „f  l.imr  Cmimini  the'oues- 
tion  was  whether  that  had  been  done  liv  the  sanction  of  the  com- 
pany which  clearly  mifrht  hare  heen  done  hv  a  resolution  passed 
by  the  company.  Their  Lordships  think  that  hv  the  aeiiiiiesccnr^ 
and  iif.'rceiiii'nt  of  the  shareholders,  .sh-.nii  l.v' a  lon^  course  of 
deaiinir,  the  reftistered  orticl^s  have  hecoiiie  the  articles  of  associa- 
tion of  the  company  as  surely  as  if  thev  had  been  formallv  adopted 
by  special  resolution. 

5cc  (-'(..MKAc-r:  End.  ro.  .SronAOK:   Acrjiiiesrrnrc  in  dfauU  „f 
storelwusf. 


1  Hnnir  KeniT,  ,ifr,  nr-ih  .Vovcmbrr,   1901,  85  L.  T.  R     617 

2  25  I,.  T.  Rep.  636:  L.  Rep.  7  P.  c.  43. 

3  19  L.  T.  Rep.   151;     I„R.p,   3  H.  L.  171 

4  dn.    207  and    249. 

5  ao.  211  aail  263. 

6  ?,2  I,.  T.  Rpp,  450;     I,.  Rep..  7  II,  T,.  653. 
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MKAMIM,  „|..  TH1»  w,i 


AUJACKNT 
AUJACENT 


Wk......v,,t„.v  (•,„■  V.  t..,wK„   II„n   Ii„„„,„„, 

"".>   .1  ■|iii«tinii  Mf  rircMiiiHiiinreg, 

ADMIRALTV 
See  Ai-rtA,.:  v„l„nial  courts  of  „,l,mra!l,i. 


AlFltKKIIITMKNT 

■  HARTKR  l-AHTV. 

OwNK„s  OP  T,„.:  Stk„„„„.  •■  l..s.„,.„n-  ,.  rSv„„,,  f,„. 
WA„m.v,;  >v  K.v,-„„T  (■ox„..v.v.= 
1.    A  cli„rr,.r  |„i,.,y  ,...nr,iiii,.,l  a  ,.|,|„.,.  |„.„vi,ll„„.    ••  t> 

:,;';;;  ::;''';;■";"'", ""-■-•■^vi-d™„j,:'^:";"' 

.1.0   owner.   ,.,„„    ,,„„,   /l,,.   ,, ul  '..f        tl    .;  , "  T 

st-anirr  from  ,1,„  .,„i,.,.  „f  ,|„,  ..liart,.',.,""  ' 

2    A  ,,,o„,V.  |,i,..  ,«„.„„„.  ,,„„  „„  ,1^,    I         s..n„,„h.r      0„ 

»-.t2:;li:.^;;:,;::;::::^t::;:"''^ a,.,i.,,„,„,o„.., 

4.    On  tlir  4lJi  f)ct()b(>r     llir.   .,,.,»   .  i 

the  ou-n,...  wi,,,,,.,;,::,:,';- , ""■  "■"'"  '■-'-'■''"-  f-- 

n.   n,.l,I   that  l|,.ro  was  „   l,ro„H,  „f  ,1„  ,.l,a,.„,.-„a,lv   f,„. 
win,'!,  til,.  on-Tior.  won.  liaHn  in  .Iania;;os,  ' 

1  NP«.  Zeala„rt.  i,rr.  =6ih  ,,„,j,  „„,    -.  , 

:  Qiipiir...  i!ifi7,  ;,ff.  ftfi   I,.  T.  n.  :-r.!i        '-.'•"■■  "■«■•  8C. 


ArKKKrdHTMKXT 


Tmk  Sti: 


MSIMf  ClTV  uf    I' 

■n-   .M.>,„r 


KKIV    V.    CiiMI'AiiM 


Til  I.    C, 


II   "1    1'kki: 


■r.Miiii 


"""■"';""-"•■'»■"■•■"" ■.iH..iii„„„nii-.iii,,  „,„i,i, 

n'ii»..iiiil,l,.  |,|.„„f  „,•  i„  „„„„„„.  ' 

,     •■    "''"■'■',- "'"'    l'i^'i'"i'l-    i"    II   o.|li-i„„    ii,.,in„  ,.|;,i I 

:"n..rra,..  iliiii,,,.  „„.  ,i„„.  ,|„.ir  v,...]  „.„.  ,„„,,.,  „,,„:,,.  „,„, 
"  "l'l""""l  'li"t  Hi,.  |.l„iii,iirs  ,iil,.iii„„..l  „,„„ „,  ,',„.i,,  a- 

1"  .";■ "";  »'•'■'' '  f ' '"■■^■■•1  >i lii..  ,.xi».,i,..<  ,„i,i  1,1, 

'*;:;:;T:;,;;:,::;.:"::''l.';;:!::-;:,,-:;';r''7;'-^ 

z:V;l,:;- ;:;:,■::::::;::;:- /r'-^^^^ 
i-i".i.-.iinH,,.i,.i.,,;::,:::'   :;r:;'\;:r:''"-r''^'^ 
•■'•■•■'"■■ .-'■ 'M.,,,,i,i,-,,-,,;;.;',.:,,:r,;':;,,r'''''' "■ 

Sll!   Umims    |'F-\((Kk     iiii.f..  -■11.      -n 

;..|.s,,,,,,.,,,,..,,.. ,.,,,,  „[.„,-; ':„"-,„i;-;;;- ;• 
fo^:;,,:;:;l;  ■;:,,';;;'-i;,;;:;:'-;;,/---; ..>.h,.. 

'"""""7 "'i-i  i--i,i„„,r,.:  '  .  ,  ;,^'':7;/ 

E.VrEI'TlOVs   IN  I  II  .RTKK-rARTT. 

Waviiitiikk  l!.,n.wAv  Snir  (■..iiimxv  v.  I.i.vk.- 

S    l-A-rti"..^  ill  I,  ,.||;,r„T  |„,,,v  „.i„  „„,  f,.„,,  ,,  ^, , 

from  liiilulilv   !,„■  111,.  ,.,,n,,,,  „.„„..  ,,f  ,.,,,,„  ,         ,.  ' 

''""'"'"  ""'  '■''■I'  ^^■'"■'•'•I'.v  'li,-  i.^  n'..,l,.rc.,l  Mns,.avv„rtliy. 

=  /';r  ucr  ;;"'■■"■  '*'"  "•■"■"•"•■^-  ■«"■  "^^  '•■•^■«- "-.  '-=. 

:5  n  \\m.  Ri.b,  Rf.j...  2S.1, 

4  ei   I..T.Rpp.,  7(16;     14  ,\f,i,    Ciw     ill-     v.    4^^    ,. 

.'   .N.it.il.    alT„    ..n]    hVhruar-y,    nor,,    3]     r,.  T.  R.,    206 

B*.  C.  L- 


"*  AII-Ul:|ii|||M|A-|- 

UUKmi,    AVKHAIIK. 

"'AMIMIiKK     liAll.vVAV    S„  1 1.    I  ■, ,  V,  ,■  >  v  y    ,,     |,„j,  ,,   , 

"■   ■'''"'■'■i-"""IJi^"""nnM„,l,i|,„„,„.,.  ,„l,;„v.  ,.„„„r„| 
■■r  ..;  .nv  |„„.,i,.„|,„.  ,,| ,  ,0  I,,,,..  „.  iM-  m„.l,.  „  '  i,     "       ■ 

nn.l   rc,|.o,..,v,.  pr„,„„,i„„.  „,•  „„,    ,.,.„„,„,   J,.^^       ,tJJ,.. 

'7';; ', ;\'< '"1 -.-„ „, i,.,„i,.„,„. 

'■I    tlM.    v,ili„.   of  tlio  cn.i.1-    .l,.liv,.n,l    i„   ,1„,,„    ,,,  ,„  „•     ,^,     • 

'-ier,i,„,„Mv„„.|,p„„,,,i„,,,,,^„,.|,,,  ;,  ;^    -    ; 

wa-  „„  „„|,|i,„|  ,,„„|i,i„„  ,„  ,,      l„,  „„  „„.^, "^'  '"" 

Loiin  ni:ii<cini.i.,  pa^.,.  :.;s-^--n,r  i.r„f,..  i,,„    ,,      1,  , 

avcrnp.  stal,.,-.  „r  ,„„.,:„    ,„,.     ,     "'    l'|  "'--"■"  '>r  .alliii;..  „f  „„ 

ir'r;:!r",d;'i-'r;;H 'f^^^t^^Xz:^ 

any  .„,„  at  all.     II,.  ,„i,,|„,  if  ),„  „|,U,,  ',■',■    '"  l'-  "'I''">' 

may  he  .all,.,]  ■„,  to  ,.«„trilH,i,..  '        '     '  ""^  f"'"'*  "'"' 


learnnl  judjtf,  "  tapitly.  if  not  ,'\prv'.<W.  a,Z''nt»  to' 


'iiiil  th 
^'■nfi-al  iut'i-aj:', 


1  N'nv    Sniiili    Wnlp, 
13  T.I.,   II,.,..  lis, 

2  2  B.  and  r.,   SOS. 


I 


M  I  Ul:iiiHT.MK\T 


!'"   "■>"-'■  '"■ «■<■  l"'ruli,iiil  nr  .li-ii.li.inlu-. \,„|  i,,   ,     „  , 

'"  "'"'"•' ' ' ""■"'  "1-1 1'>  II.  .„lj„.l,„„, I,„„  ,„ 

.""■  "'"-'I-  "■ I  "11  ."V  ii,,,t  II,..  ,i,i,,„;.r. -I  I..  „,,i„  i 

•"' '",■"  111- .. '1,111- Ml  nr,- ™r;,>,™,,  .„  ii.    „i  ;, 

'""  "•  "' 1 -ii.i.i,,,.,,,  ,„„i  „,ij„ ,„  „i  :,. .  ; 

7'":";,'^' "■■";-i -i- -i"i.i-r  i ,  •■,!, I  in:,,:, ,','■• 

lU   1,11.1,. ■     a     I.     ,„..,.. ,;„.v     ,„     |,;„.     i„     ,„i,|,l     „|,„|     „,       ,|     I 

;r::^it:l;;;;,,;':r;:'^:::,,';!::.-:-::;;;-;:;:::;;^ 
l£:^:.i';:;;,ni:;ir;t :;;;;-,  ;i-;,r 

"  "'•'      111''   "''-11    I'll.' iii'.iil    ii..  i„i,«t   , „•   l„   n.|,.;,<,.       Ii    „„,,|, 

111"  111,  ,,.  ,i.iiriii.i,.,v,|  ;  l,„t  ,ill  III,.  I,,,,.  ,„  ||„,;r  |,„n|.|,,.,.-  ,,,,i„j,,„ 
";"'""■'  ";.''"  »i"'  'lio  '""■•"  oniploy ,„  l,v  ,h„  .I,,,,,,  vn,.,.'       „^ 

'^s.:;;'rr;:;j;;:!;?:,;\;r-;^-,'''^''^''"'''-  ""-"" 

I  heir  l.„r..l„p.  ,|„  n..(  ,l.„,l„  ,hat  (l„.  ^ip,,,,,,!.,.  „„„  „  t, ,: 
«nal.lv  »,,.!  ,  ,at  ,f,  „w,nff  l„  i,i,,  ,al<i,i.-  unnasn,,,,!!,-  |„„„  ,:„„ 
in  pn~,...ti,i-  III,  i;,.|i,.nil  avwBuo  «t.itom..nl.  .,ll„.r  i,„,.i!,..  ,,„.  ,,„. 

dlmv."     '""■"'■ ''"'""""  ''^  ''"'■""""^" '"'^'^•'  '"■  "'■'>■  '■'•"' 

l,IK\  FIIK  FKKKillT. 

T,rm:„  ki    ai..  v.  TIa.i,  Saolam  ifAIIuMKn  AZAM." 
11.   Xuii,.,.  „f  ,1  ,.|,a,.,,r-p„,.|j.  „i„„  ,„  ,,  ,|,||,p|,,,  ^^^  ^^^^^  ^1^^ 
ofTert  of  incorpnratins  inio  f|,e  bill  nf  ladinir  aiir  toniH   in- 
oinsistpni  will,  „.  „l,i,-l,  ;l,o  captain  u-a.  not  l,„,n.i  i„  emMv 
m  11. 


1   H.i„.,.i,.v.    iirr..    L-Jml    Junp,    1904,    9]    T.T  ji  ojg. 
17;  :o  T.  I,  Rt.p.  59S 


■ill 


Aimi:i(iiiT\iK\r 


"  l"'n.>   1"  ihiir  ,.|,„ri,.r,  »•),..,.  ..,.,1.  „      ' 'V'  '"'' ' 

""'Nt  h  .lilMlurhT  nM.I  l,HI  „|  |„J,",^.  ""'■''"•■''  '"  ""•  -l"l' 

•■"nil  l.rviiLn    1,1,..,.  .ii,,.   _    I     , 

K'vn    l,y    tin.  ,.„,,|„i„   „r   a  Vl.Vr.rr'l        ''■'■'■   ""'   '""   !'•■« 

'I'lp  !■>   tin-  ,,i,,|„i„.     .\„r  „  ,,,.  ,     "" M"»-'"i"n  „f  i)„. 

•••If  'Ii"  .iM'l^mi  „r  il„.  ,|,i I  ,   ,     ,,  '   •'■"<-<■■■'  oh;  »■„,  l,„„. 

'""'"-  "LI ,„  ,i„.i;  i::ll:'^:f,tzr'',Tr '- 

n  ;"L:,;::;r,""-;-'"i"»f-i !^lt';:!':l:'"^:' 


lip'iWll.T    l,v 


l'ril,.s^.  i/„.r,.r, 
iin,.  iliiirlf.r  t 


f"'!"  »lll,ll   III, 
"■".  Ill"  fiiil  lli.i 


"I'llllll    Ini.I    ,|„ 

111..  .111,.,!,,,,.,,. 


■II  I"  «  .liiiil,.,.,.r  ,i|. 
r-|'Mrl>  ,.|ii,.r,.,|  |„|„ 
"ii'li'Tilv  l„  ,l..|„ir|. 


mill  rn.i^.lii.  ■I'lij 
/.'"./  ../  /,„/,„  ^  V 
In  l,.,ili  „f  II,,.,,.,. 


iivn.il  I,,  III,,, 
»n«  ilrti,l,,| 

r..ii. 


'ill."  '■!  lii.li 


"f  til,. 


ii;  ■■rilill,.,|   1,1 


"II  |Ni.nii,.iii  „r  III,.  Mil,  ,„ 

I"    /■>.V    1.    <l„irl,rr,l  ilr, 


.,l.|i. 


r-purti.  I.iir   ,|„| 


■"<■•  111..  I.ill  „f  1,1,1 


Ini 


in  siicli 


li"  iliiirlir   fr. 


>■>,  1111,1   ,.ll,,.r  lik-i.   II 

nrltr-iMrlv    Ii,k  n„l  ih,.  ,.|r,,,.,   „f 


lliii 


iili 


iin-  inciin.'ish.nl 


T,    

III.'  i.\|.r,."ly  ri.f,.rn.,l  to  tii,. 
"'  I"  ini.nr|„,nii,.  ,.iii|,.r  ,|„. 

"I-   111,.   Ii,.|i    r, 
I    n„li,,.    |,y    ,1 

"■["'niliiiv'   iiil,,  til"  1,1 


■Vhx- 


ipdiin  uiH  nnl  l„i  i„i  („  ,.,„|„„| 


<liiirl,.r.,ii,riy  ,li„„,   ii,„|    ,j 


•it.'ninj(  III,.  |,i 
.■nr„ 


in   111,.  I, ill  ,,f'  1,1,1 
,.,l",l    l,i 


11,1    ul,i 


111"   I.TIIIS  „f   III,.   I'lll  „|.   |,„| 


""'III.'"   >l'ipP".-   V ■    lllis.   Ill 


purlv.      If  111,.  ..|| 


ippiT  kii,.«    II 


■l"nill",l  l,y  III..  ,.|ia 
11   till. 


Tliore  , 


an  111.  no,l„ii|,i  ||,|.(  tli,.  ..iii!"^. 


"ut  pn-judii 


"111, ill. 
"iiPnr  niiial.  f„r  i|,i.. 


iitiTir.    Tl,, 


,.i-,l« 


II.'  piir- 


ownors 
servpil. 


Tlllit  ihi; 


"■■«n  Hint  U„,  ri;:li|,  „f  ,i,„  ,,„■„. 


iin,^  rli.irli'nT..,.  anri 
I'lPtnu-  mranin^'  ami  Ipct'i 


'"I  iir,.  I„  1„ 
■IT.vl  „f  til. 


'iip- 

jm- 

u,,r,N 


'  n  I..  T.  n..| 


i»  Q.  p  niv.  i!i(. 


»MHi:ii;iriMi:\i 


(■nj,i,|.. 


Nil,  iliiiri,. 


il.'.l  I, 


">  unci  ..r  ju.l.,.„l  .1,', 


M  II..  Nii.l  tliiii  ,u 
l«'t»M„   ,|„,  ,|,„r,, 


l:<ll„ 


""II.  uri.l  liii 


■  ■llin 


.  Il„r.,/,l  l!r„l.' 


mil    'lli;ii>;.rii.irl, 
I'liiHiii  liriiilhr,,! 


!'■'■     '   "11.1    III,.    .1, 
llia.l..   1,1    II,.,  I, ill 


'  ll„i 


21 

'•n  llio  iiitl,|,.,  I  ,,f 
>n  lr.iii.,1  ,1. 
I,..r,l  i:.|,..r 


|,"»li,T.   lluii.   ri,, 

"f    lil-lili;:.    I),;, I 


wiltHltllnlniil 
■nlnhi  -Inill 


I  NNK^niiiiTiiivr:. 

Ma^IMI     \M.    I  Iv 


IM     ,,(     I.I 


I-  |„inv  n.|ii->,.  i|„. 


"lutl  ii.  irlii 


■<  inv.,rlln.  i- 


•l,i,-l,  ,.il„. 


"^1  II'-  In.lii  ll , 

■  il'  lii-  -lii|i.  In  ..ll„ 


'  l„.|, 


-|„vls 


11  iiiicli  r  lii, 
i-'-nIi  iIi,i 


iil,l  ii.iv,.  !„ 


I."llli   Mac  vii,iiii:v. 


Ill   111 


lii.l,,-l.  ll„i 


li„l,.,ll,,„|i,i 


nI  111. lilt  III, 
liiinllv 


1,111,1. 


Tl„.  ,.|i,i 


!'iinv,l  III  1|'.</,, 
iiiiil,.   ||, 


iirt'iiiiiiiK  l«.f„r,.  111,. 
•|'li"ii<  III  111,.  ,lii,rt,.| 
1 1 


1 1   l,„.| 


I..I    I'l 


11,1    l„    I- 
-nil   111,-  ,.|i„ 


"H- 


;;;•'■  I'M--.   m,.  ,ii„ii„i„  „:: 


.   lllKl    III, II    ll 

i"  111.-  i',„irt  „'f''.'\',!J'„'.,;i 


I* 


,.ii,ii 


i-ri-.l   iiii.l 


I'I'i-iil  1111,1  III,.  Ill, 
pr-'lu  1,-,!.    ii„i    I,,,,, 


ii»m-r    1,11, 1    |„ 
III  III,-  ,.|„i|.|,  I 


"f  l."r,l,, 


,iv..|l,ii|.,|..n,-,l    .1,1,1 


.1-.   Ii.l.l 
111    |"-rM,liiillv 
'-■'■^.11-,-  liiii'i 
ili'|-,-.,l.   Ii,.tli 
II  "IK  liiM  that 


•xcii.„l   I, 


I    lli,- 


"iiilili. 


lit  111,-  tiiii,-  »ii,.,i  ,i„. Vi, 


l,l,.,l  ll 


iiili-r  Mil,  i,ii„|,.  ,„„]  ,11   ll, 


ii"|«-t,-iil    p 
luin  „f  ,.,-r,|i 


'■ill  "f  111,-  l,-.s,.| 


I.-i-s.,iiiil    ,„-.|i^ ^ 

'•<  i-"iitniii.   1,111    |„.,,„||,,. 
"l/ill-     il  ,i|,|.,-,ir,.,l  111,,, 
»ln-II  til,. 
Ill    liiiil 


"11,-r  u-ii*  in   ,||i,  |,„||,,,,., 


Ill  III,-  li,iri,l- 


1111,1  j 


lill.l  ■; 
llllil 


Vlll 


l'r,,t,-,-ti„ii.     1,1  III,, 


iii;  I,,  ,i., 


riu'lil   (,,  inii.rf 


til  111..  l„-i,li: 


Willi  ili,- 


■  vis.,.i.   Hi,,  I, 


It 


til.'  -if  I 

M'   Il,,|    Ills 


iili,.n«  „f  III,,  i-i, 


,ii*inps,i  "a,  t,,  T.riivi,!, 


'liilv  ,|iiiilili,.,| 

•■,j„,-II,.,-<    ,.r   ll,,-lii;,,,|,,, 

i,|iti,.ii-  „f  III,.  ,.|||,r|,.|.. 

'■  ""  "ti,-  I, lit  ll ,vn..r 

>'-"l.     ■ri..-  ,.|iin.t,.|-,.r 
|-r,iviiii.,.  i„  |„,„|  „r  |„ 


irl,-r-|,iirly.     T„  ,I„  ,li, 


in  ii,-,-,ir,lnn- 


iMf,    Ar.n    ras.. 


Ai,ii:.\ 

ho  ,li,l  „„t  „ii,,„|„  ,„  „„,„,,,  ,,|,„,„|f  I  .    I       

moment,  ,sr„t.  his  r..s,«,MI,ili,v  in  r.^.n-.l  .,   I,,,,   ml     r      V      ,  I 
She  .a,  loa-ie.1   ,1,.  .,,,,1,  ,.„rt  b„ilas„;i  ■•    ,  p  "  2,   "  i      ' 

ho  went  .„  f„r  as  t ,.|an.  ,hat  h.  >v„„l,l  ln,v,    ,"  I  "siia  i  ,' 

theeven    of  a  s,n„lar  ,,,r«„  l,,.in^- ,„r,.n,l.  ,„  ] ,    |,„     i  "'     ' nn 

coin  m  the  san„.  w.y  and  l,alla.-l  lur  in  the  san.e  manner. 

AI.IKX 

Sec   l.LOISI.ATl  [[K;   A\,r/   ,„. 


AI'I'KAI.. 

*PPKII.A111,K   VAMK. 

Mam.kv  v.  Taj.a,  nr  ' 
I.   Uliere  the.  eiaini  en  a  eonntiT-elain,  is  l«l,,w  ihe  ■n,,,,-,!- 
abh.   anniunt,    an    appeal    will    neverllaless    lie    if    i|,e    wl„',l,. 
ammmt  „f  the  elain,  in  ll,e  a,.ti.,n  ,  xew.ls  (ha,  ann.nnt. 


11 


K.u.,-M.:,,s  (;,„„   M,„„^   C.Me.vss    v.    .M,  K 
t'.  The  statnte,    Alini.i^r  .\,l,   „f   \e,v  Semli   W 


cases  \vl 

3.  It 

to  hear  i 


(rives  a  right  ,,f 


appeal  i..  the  S 


here  the  ainumit  involved 
was  held  that  the 


'iipi 

is  tint    less   til 


ales, 
'iirt  in  mini 


>npn me  (\ 


lian  .'it  Id  t". 


rong  in  refnsin 


"I! 


and  .stated  l.v  the  C 
lained  hi    thelriselvi's  , 


PlK'al  on  the  urenn.l  that  the  valne  shonld 


appealed  tr 


be  found 


.\l,, 


lit 


4.   The 


as  to  the  rif;ht  nf 
of  whieh    tl 


pnijier  measure  ..1'  value  for  deter 


el.n 


tie   .>nit   wa^ 


1  phiinlitr  to  i.pp,.al  is  the 


I  in;; 


'  question 


inied  In-  the  plaintiff. 


disi 


li.sse.l.    inelnd 


airionnt  in  nsipeet 
ing  mrs„e   profiis,   if 


n  an  action  for  inf 


passinjrolf  piods 


At..  V.  T,i-Mshi:\-.i 
'rinfrement.  ..f  a  trade-mark   and  foi 


ed  1(.  the  I 


llioseoftlie  plaintiff,  the  d.'fendi 


App<.al  for  Oi 


n'v.v  Coimeil  fron  tin 


itario.     That  Conrt  had 


hint  appeal- 

.indp^ment  of  the  Conrt  of 

•ed  tin.  hrimrimr 


*7tti    Aiirll.    mn':;,'  fl" 


.  l^"i    t..  R,.  innt,  .An 


of    111,.    „|,|„,,|    ,,,    ,1„.     1 


4-'Xeofiiiii'r  till 


'rivv   CMmcil  jid   invoIviiiL' 


Stall 


laliii-  ,,f  IIIMMI.IIII    vvillii 


ill'"  "f  Oni.irio,  IM17 


iip^i-..m|«i,.„«  „f  the  upiionl  ..|«ii 
'1  was  li,.|,l  tliiit  tlif  ii].iiiai  u 


c.  4'<,  Imi  l,a,|  Irt'l   ill, 


1.  ..f  111,     1;, 


11   iiiattiT, 


■i-,-,1 


l]llisli..ll  ,,f 


0.    1 


bo  <li 


•iiiis.-,il. 


11    i,.,t  .•,,iii|,i-ti,|il,  ami  iiiiisi 


loi.iiM  11.  <  III  HTs  IIP  tnjni 

llll   IIIMII     A-    Omai;,,,    X.v 

■'^■■^.  lii'i:  lli,'i:n,.\-.i 
itli-tiiiiiliii^.  III, 


and   Kxil 


|.r,i 


li,,|ii'  f  Ciiirls  Acl,    i> 


i-i"lis  ,,1'  till-  ( 


iiiiiulian  Siiprr 


uf  til,.  j,i,lf:iii,.|its  ,,f  ,1 


•«lH,|.t  1,.  Ill 


ri(,'lit  iniiliTs.  1;  ,,ri|„.  Cuhjni;,!  ( 
I'll!  a  jii.ti, 1,111  ,,f  ii„.  ..aij  (J, 


upmin,  TOiirl,  an  appial  li. 


apptal  iln.ri.i,,  t'l 


allv 


"111  a  ,locrc.(.  of  llie  Col, mini  ( 


•'"■If  ,,f  .\,|iiiiriilly  A,.,  !- 
iiirt  uliin  pr,>n,,iini.,.,i  in 


umlcr  III,,  -aiil  Alt 

fnsTS   l\   CASKS   UlT 


in    piirsiianc,.   of   an,|   ,..\, 


-nil  of  Aihnir- 


,i-nii:   jiiri>,li|.|i,, 


■II  Till-:  <.Rinv\. 


8.    In  ,.a-es  U  rwif.n  ili,.  C 


■linli<iiil   (', 
tliiil  llic( 


aii,l  a  siiliji^.t,  il 


I'oMii  iioillii.r 


I'aliiis'  with  i-,,-ls   iiill   ill   fii 


10  ml,'  ,,f  ihi' 


gnverni.,1   l.v  ,,,i,i,.   I,,,.,,]  ^t, 
i'Uiiistan,.<-  jiioifvinj;  a  .l.-p. 


pavs  imr  rci-t'ivt's  |.,-,ris,  mil,. 


Ho.  ,,r  there  are  ,.xei 
irliin-  fr Ill,,  onlini 


Lorin  M 


.sill 


indiisirv 


1,'v  i,,iiti:n. 


-As  r,.,'ard 


al,.  ar^'iiiiii.nt.  an,!  ih,.v  il,-; 


mst.s.   Iliei,.   l.,,r,l- 


,',1  to  the  1,'arnL'd 


■  till 


rnod  c,,iiiis,.!  on  both  side?  fnr  tlic 


It  will  I,,.  ,.n,>iiL'li  t,.  statu  tl 


iliicli  iliey  liavc  bestoui.,l 


,.,l.       II 


cinrliisloiis  111  w] 


ii[i"n 


,     ,  , '    v.iii,,,,,    ,1,.    Ills 

before  this  tril.iinal,  the  Cnnvn  1, 


nnot  he  ,lispiil,.,l   tl,. 


-'  ,]iieslion.s. 


costs  just  like  a  priiate 


as  hei.n  tn'iile,!  in  Hi,. 


case  ean  he  C, 


",l  in  ii-hii'li  llie  p,iint 


iRant.     It  appears,  however,   that 


Foein  to  fall  under  one  or  other  of  the'fnilowi' 


was  oi-siii.,l.      All  111,. 


(I)  Cas,.,  «li,r,.  th,.  Crown  has  lieen  treateil 


under  11 


ing  thrcH^  lieiiils; — 
us  an  ordinary  litii^ant. 


I  ,  ,        ^■■'<"  ""  ill,  oniiiian 

noriiy  o|   IfH.al  statutes,  as  is  p.neraliv  Ili 


11-1  I'l  I.    T.  II    ^t,,;. 
S|.r,;,    I..,.,,,.,    r.v,    ,■. 

:o  T. :..  R.p„  897. 


il,<.r,     ir,llfi,    1,   tt.,    1(1,17.    .\pp, 
;    "11   1..  J.,  n.8..  14. 
I..  T.  n..    ;,14:      .53    IV.    Ron,. 


AI'I'KAL 

111.,  sflf.p.vrrninff  ,.,.|„r,iL.,:    ,■...    ,.„„,,   „,,    „     ,, 

iin.liT  ,1  poiiiinn  .,/■  rii'lit  „■■  1,„„    ,  ,.  "',''  'I"''""""  urosi. 

quire  .l,a,  ,1,,  ,.,,,„.„  ,|,'„„|,;',„,  .•'-"'"■"■  J"«i»-  s,,, „,  r,. 

1"!    ""»i"HI(.'lnl,.-|„.;l|,,|a,,„    i,„|i„:,   ".'I'i',''   ",'■'■'■.,'."■    '■'■""■"    "» 

"I  -SHTni  l,,„n,.  „i.tl„„-i<i„„  ,1,  '■     ""■"•''I nlinunc,. 

""linarv  li,i.a„,  an,      „"n„,„  7',;   ,'"„"■■■%  '!":  '■-"■..  „s  an 

"PI'li.uli,,,,  „l,i,.|,  „-,.„.    ,,  I    ,  .  'i  "","  '"""""  '"■  *-'''""™l 

'"  'l.-^ili..;.-  in  ,,,.,,  ,„  ,„.,„      •;    ,     ■"  l:liip>^  .in.  nl  „|„„i„„,  „,,„ 

''•"'"I  "".'lit  lo  .,,Mi,.n.     ,  ,1,  ,'  ""■"  "'"'  "  »"l'i"'l.  l.'ii- 

•I-'  i'H'ntan.  ,;;;„. Itl'rZ  it'r'  '''■'"■'■[  '•'''■''^-  ""'' 
•n.,...iv,..  cost.  „„i,.s.  .a       -    .    ;  ,  '         "'"■"  V""-'  !«'.'*  ""■• 


Cnmi 


<"i  rt  maktiai,. 

,  '•'■'^'  Paki-i:   Mai!.vi.s  ' 

::r';;;;:f ;.:,;;;;- '"- '^-■-■^..:'..:;...i:;:;:;:;:: 

i"f.'   til,.    r,VI,.f„l    ,.„.,,„l'.      ■  """"'/"•■'  ■■'  .ni'lini.,.,,1  affirm- 


i:\-(; 


<-'!\i.  !■,  ]..  .iiii.:  r 


"^v  V.  \-jv  11,.; 


1-.   -\  HI*. iii,u-an,luiii  .if  tlni  ,.!■..,..,     ■    1 


!  court  ,if  inarlial  law,  ma.l,.  l,v 


..-I'U.m  iiiaL-istrat,.  acting  as 


Dcpnl.v  A,iniiTii,trat,.r  ,,f   M,,.,;,!   I ",',',.'   ■ 

■■-cord-  an,l  „  civil  ™„rt     i         j '  ^,,i;:r'  '"  "'"  ^':'"'  " 
. jMrixiiciiriii  to  rcviow  it. 
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APPEAL 


■|]r.. 


AT].in.\i:v-(itx 


KKAI.  Full   .VaTAI..' 


13.  Courts  udniini«ti,„iK  „„irlbl  law  in  ihn<.  .,f  war  Ix-ar  i. . 
analogy  ,„  ,,.„rt..mar.ial,  a,l,„i„i,.,.ri„s  n.ili.arv   law  Mu.lor 

up...,  w  ,.,|a.r  a  s,a,o  of  war  i„  fa,-,  ...i,,,,  „„, ,  ',  „„. 

lact  „1  a  pr.„.|a.na„o,i  „t  martial  law  liavin;;  l„,.„  „ia,lo 

14.  I!„t  wl„.r,.  a  Cul.mial  I,,.^ri..|a,„r,.  I,a,l  pa,HO,I  an  Art  of 
Parl,a„«.„t  wluH,  ,.„a,.„.,|  „„„   „I,  „.„„.,„.,/,„„„.,,  ,„,  12 

lt:::""  •">"  ;,'"■".■<■"  -"■■.«.,  p„,«.,i  ,„  i  „.,,„:/ 

ordinary  cours,.  „l  c.r„„i„al  jurisdiction. 

!•;.    It  w„.  I„.|d  ,|,„,  ,|„.  Judioial  Co.n.oitt,.,.  l,a,l  ,„ w.r  ,„ 

mqu.ro  ,nt.  'I.';  I.n.,.rirty  or  in.propri.ty  „f  passin,/.,..|,   an 


Art,  an,i  ,.„ul,l  not  giv,- 1,  av,.  ,„  appeal  from  tl,< 


by  siM-l 


cotirt 


Tut.  Eaul  of  (rAisafiiv.  i,a..|.  8.-,|._Tl,;«  i,    ,„         ,■      ■ 

y- '" »!  »>v  Tho  no. lUt'"  :!;:;i:f  w  ■•  ..v;:;r;;v'r  ^: 


..r.'.....'i    n.ivi-   111   i 

proclamation  of  martial  laiv  ; 
whether  there  is  war  or  not. 
repel  force  by  force,  hiil  it  i<  ,, 
time  to  time,  to  authorise  what 


't  depemls  iipim  the  iiiicsiiim 
■<  war.  there  is  Ihe  riiiht  to 
-vcnient  and  di^nroiis,  from 

illed  "courts"  to  administer 


l-nishme^t.  and  to  r^t^in  b  arts 'T^^reSr  the'^iZce  that 
IS  eomniitted  in  time  of  war,  instead  of  Cavin.r  ■  1,  •  i  I 
and  repression  ,„  ,bc  casual  actio  ™;f  ^er^^ "?»":  r  o;:^':;;^' 
cent  consultation   or  without  sufficien't  onler  or  n...,,"  „  tt 

p    cedure  „i  which  thinp-s  alle,.c,l  to  have  l,„.n  .hme  a  e  pnivcl 
But  to  attempt  to  make  these  proceeding-  of  so-called   -'courts 
of  am    it^  """'""''"■',  """"""■'  )•"«•!<•"   >'ndcr   fh  e   super  vi  ion 
"^mf^ii'r"'""''"-,  ""?"'■'"'"   '"  ""■   "•"'""  P^cedinS 

^...  ,fir;;.'w'rf:t:fUj--.-irt;:^ 
^ltc;--h^---hr,r-i'^'o-'s 
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sr.  ,l,,Klo,l  hy  courts  na  to  wlmsv  autlioiih-  Ihor,.  ran  ho  no  ,loul>t. 
But  tlio  question  whothcr  war  osiste.!  or  n.,(  „,nv.  o(  lourso.  from 
time  to  tunc  1«  a  question  of  doubt,  ai.,1  if  that  ha.l  hw-n  the 
question  m  tins  case,  it  is  possililo  ihat  some  of  the  ohservalio.is 
of  the  learned  counsel  with  regard  to  the  period  of  trial  and  .ne 
course  that  has  been  pursued,  might  have  required  consideration 
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lb.  Where  in  nn  action  f„r  nccinit,  tlie  court,  at  the  request 
ot  till-  plnintitr,  aclwts  out  item,  and  in  ns|«!ct  thereof  after 
hearing  the  evidence  makes  an  order  that  the  action  K  dis- 
missed, such  order  i^  a  final  order  and  subject  to  the  condition, 
under  which  au  appeal  may  be  taken  therefrom. 

FBIUI  IlioH  fOlHT  or  At'STBALiA. 

WlLPliKV   ()„E   C0XCESTK,m;D  Sv.NDIC.lTE  V,  OuiHEIDCK -' 
Oo?,';   **ri°'  .'"1™    '"    'PP'"'    *"""    "    ''"''i™    "f    "«    High 

prnate  right  only  and  not  of  piihlie  importance  is  involved, 

he  aim  en?!  ""'^  ^J"  •"",''  "  "PP^'-'ity  of  considering 

the  argunients    ,y  counsel   lor   tlie  petitiom^ia  in   support  of  it 

lustice  in  the  I    gh  Court,  and  thcv  sec  no  fault  to  find  with  the 
law  as  there  laid  down.     Whether  it  was  righUy  applied  to  ,t 

particular  ca.c  is,  ot  course,  another  que.stion%ut  the  1  w  a.  lai 
down  seem,  to  their  Lordships  to  he  in  entire  aceordance  w„l,7l 
'^™TT-    °/."">."°™  0'  Lords  in  the  ease  of  Anglo-A     J, 
H,«,l,  fJeclnc  L,,,U  Corpomli,,,,  v.  /,■,■„,,.  fl™,„,  S  Co.'     Both 

lonf'fe  ''"",'  '["''''r^'  '•''™  ''°«1  Chancellor)  and  of 

rZled?  .  ''T'\"-'  *"»'"  "'»'  the  6|«iflcation  is  not 
lequired  to  contain  "explications  or  directions  which  would  enil.le 
a  workman  of  ordinary  skill  to  construct"  the  patented  ilvenHon 
.k  iV..  "  '■'■J"'"-"!  i»  that  the  specification  of  the  patentee 
should  "convey  to  men  of  science  and  employers  of  labour  n! 
formation  which  will  enable  them,  without  any-c,,erciee  of  nveS- 
tive  ingenuity  to  understand  his  invention  and  to  giV^f a  °™ikman 
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the  Bpoc-itiu  dirix-tiims  whieh  he  faiM  to  toimimnicate."  There- 
fore the  fonntrut'tion  of  the  document  was,  as  the  Chief  .Tustiet; 
Baya,  a  iiiititcr  for  the  Court  ami  the  Court  put  its  construition 
upon  it,  aiifl  held  that  it  did  distloso  the  invention  in  a  sunicicnt 
way  to  enaliU'  u  mining  meclianieian,  or  a  mining  enjjiuL'er,  to  give 
the  necessary  directions  to  the  Bkilled  wnrkiiicQ  wh-)  were  to  make 
the  maeiiine  in  accordance  with  it.  It  appcure.  therefore,  to  tlieir 
Lordships  tliat  there  is  no  question  of  law  upon  wliirh  the  judg- 
ment of  the  learned  Chief  Justice  can  be  objeeted  to.  It  is  a  ques- 
tion of  ijreat  importuute,  no  doubt,  but  a  mere  question  concem- 
injr  the  value  ot  !h'  patent  (o  Dip  parties  themselves,  or.  in  other 
words,  it  :■*  a  matter  of  private  right,  and  not  one  involving  any 
question  of  puhiic  importance. 

Couuicl  for  the  petitioners  said  quite  truly  that  this  Board  had 
laid  down  that,  in  considorinir  the  question  of  whether  leave 
to  appeal  should  be  given  from  the  High  Court  nf  .\ustralia,  it 
would  act  upon  the  same  principles  on  whieh  it  has  been  in  the 
habit  of  acting  in  similar  applications  for  leave  to  appeal  from 
the  Supreme  Court  of  Canada,  and  he  n-ferreil  to  the  case  of 
Prince  v.  Gaptton,  m  whieh  I.ord  Fitzgerald  specified  certain  eir- 
cumstanres  urdcr  which  the  Board  would  be  disposed  to  advise 
an  exercise  of  the  prerogative ,  but  the  eaao  of  Prince  v.  Gagnon, ' 
was  commented  upon  by  Lord  Wnbscm  in  ttie  well-knomi  ease  of 
La  Cite  de  Montreal  v.  Les  Ecrlesiaaliqurs  ilu  Seminalrf  ih'  Sf- 
SvJpice  df  Montreal,'  in  the  following  wordf: — "It  is  the  duty  of 
their  Tjordships  to  advise  ITer  Majesty  in  the  exercice  of  her  prero- 
gative, and  in  the  discharge  of  that  duty  tliey  are  bound  to  apply 
their  judicial  discretion  to  tlie  particular  facts  and  cireumstances 
of  each  case  as  presented  to  them.  In  forming  an  opinion  as  to 
tlie  pnipriety  nf  allowing  an  appeal,  tliev  must  necessarilv  rely  to 
a  very  great  extent  upon  the  statements  contained  in  the  petition 
with  regard  to  the  import  and  elTeet  of  the  judgment  complained 
of,  and  the  reasons  therein  alleged  for  treatinir  it  as  an  exceptional 
one,  and  permitting  it  to  be  brought  under  review.  Kxperjence 
haa  shown  tliat  great  caution  ia  required  in  accepting  these  reasons 
when  tl'ev  are  not  fully  suhstantiati'd.  or  do  appear  to  be  prima 
facie  established  by  reference  to  the  petitioner's  statement  of  the 
facts  of  the  ca.se,  and  the  questions  of  law  to  whieh  tliese  give  rise. 
Cases  vary  so  widely  in  their  circurnstances  that  the  principles 
upon  which  an  appeal  ought  to  be  allowed  do  not  admit  of  anv- 
thing  approaching  to  exhaustive  definition.  Xn  rule  can  lie  laid 
down  which  would  not  nei^essarily  be  subject  to  future  qualifica- 
tion, and  an  attempt  to  formulate  an.  such  rule  might  therefore 
prove  misleading.  In  some  (.tses,  as  in  Prince  v.  Oagnon,^ 
their  Lordships  have  had  occasion  to  indicate  ci^rtain  parti- 
culars,  the  absence   of  which    will   have   a   strong   influence   in 
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niii,; 
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'  |iri[ii.i|ik's  hiive  lin-ri  L-msisii  iiiiy  mU'ii  mi  iiy  this  Itojinl, 
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iif   C, 

I   |n'tJtiiill 
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■.l„,,r     <■■ 

I'iUi-  III  nil 


1.1,1.. 
Ill  I'niiii 


r.   r. 
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(wiiiili  Hiis  a  ]ii>iiiiiiri  iiir  riprriiii  ii'iUi.-  Ill  ii|i[ii'al  iniiii  u  jml^'it 

■  if   lliv   Siipri'iiir  Ciiirt   .if   Caiia.lii,   linipl    liv    ilii-  (■.nniMill n 

.luiii-  ,';.  lliilli.  ii  was  ^aiil  Hall  wln'iv  a  |iir-iiii  lias  i'li>r|i<il  tu  i;,i 
to  tlir  SiiprcMii-  Ciiiirt,  it  is  imt  lln-  |iiaili,v  m  allmv  liiiii  tii  >iiiiii' 
to  lliis  liiiiinl,  I'M.ipt  in  ii  vrry  strong'  nist'.     M   is  ilifTtTi'iiI  wtin-r 

a  man   is  Ink.  n  lirl'-nv  llii.  Siii'imin.  C i.  Ivan-,'  iir  laiiinil  l.i'lp 

it.  Hilt  wlirri'  a  tiijiti  ol.nts  to  ^n  to  tlif  Siipivm..  ('..iirt.  liaviiiL: 
Ills  ili.iii.i  Mlii.ilicT  li.i  will  p,  tli.iri'  i,r  iiiit.  Iliis  ll.ianl  ivill  mil  j.-iv". 
him  assistan<v  except  iinilor  sporini  cirninistatins. 

Their  lAirilsIiips  think  that  Caiia.liaii  ('.iiiiieil  mil  In  luiisi.iiT 
these  prilieipl.'S  liefore  liriii|jinu'  a  I'nse  lik.'  IIim  |iivseiil  li.ifiiiv  Ilinii. 
It  w.iiil.l  III.  iiiilhiii.,'  I.ss  ihail  a  iiii-.arria-i  ..f  jlisti.-.'.  if  lli.iir 
Lordships  were  tu  impose  on  the  respnnilonts  {flii>  .ief.ai.laiils  in 
the  ai'tion)  a  fimrth  heariri;;  of  llir  .aw.  Willi  all  llie  .xpin-.'s  al- 
ti'n.lant  iip.in  an  a|ipi>al  In  Mis  \' ij.slv  in  Cmiiuil.  afier  ihrre 
hav.i  h.'eii  ihre.'  .l.-iiskms  in  the  ra'na.jian  fiiiils.  |li,.  final  .1.- 
cision  lieini- that  iif  tli.'  Sii|inaii.'  f.iarl  ..f  th.'  Umaiiiimi.  »lii,h 
is  cntitleii  til  every  confuienee  on  llie  part  of  tlie  .ana.iian  pisiple. 


f'A.\Aiii\N     I'Airilir;    Hailwav    \.    IIi.ms.' 

2l'.   Sjiei-ial   leave  In  appeal   frmn   a   ilieivr   of  the   Siipnaiie 
Court  nf  f'anailii  will  nm   U-  sranle.l   In  a   is'titiniii  !■  who  lias 

eloete.l     in  api 1  In  llial  ('mii't  anil  iml   In  His  :\laje>ty  direet, 

linli-ss  a   ipiestion  nf  law   is   raiMil  nf  sufJieient  iniporlaiice   In 
justify  it. 


I 


T.oi,n  T)AVKV,  pat-e  I.TI  :_Tlie  ,|iiestion  whirli  is  rat  fonvnnl  hv 
thi-  pi-titioniTS  as  the  important  .|iiestinn  of  law  for  the  ilivision 
of  whieh  they  ask  this  liiiaril  to  a.lvise  the  Crown  to  e\eivi,-e  its 
prcrotrntive  of  pmn^  leave  to  n|ipeal  frmn  the  Supreme  rmirt  nf 
Canada  is  thus  st.iteil  in  the  petitinn  :  "  The  petilioneiN  s,il,i„it  that 
their  iililiL'ation  to  their  pa=sem;ers.  ivlietlier  arisincr  mit  of  eontraet 
or  otherwise,  ilo  not  ineliiile  the  .liilv  of  proteetinir  thein  airainst 
assaults  hv  their  fellow-passmirers.  or  render  them  answ-eraWe  in 
d.iraaFes  for  failure  to  ntTord  .siieh  nroteetion."  Their  Lordships 
are  not  di5posc<l  to  advise  TTis  Jrajestv  to  (rive  leave  to  appeal  from 
the  Supreme   Cmirt  for  the  pnrpose  of  diseiissinj;  that  qii..stiiin 
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^  suiil  t.v  till,  ILiiinl  1 


iIm 


Uu.rav,  ,.,■  j.irl,   lUi.iu.,'  «linr,  a.'  in  111.-  |ii .  „- 

tlnn.T  ■Irilcl  II,  i,|,|„,il  l.i  111,-  Sii|,r.-iriv  (Miii-l,  1111,1  ,i,,i  1,,  III. 
Maj,'sty  in  Ciuncil  ,lirc'L-t  as  h,"  rnijrlit  liav,'  ,l,,ri,,.  Afr,T  ,jU,itin;; 
till'  .il-|,  nt  I'rinrr  V.  riMjifin.-  nn.l  Cmi^iimerg'  Cunlfnir  (•„.,  I.l.f.. 
V.  I  i,nn;llii.  t|i,,ir  r,..ni.|ii|is  .-ay  llii,-:  ■■  II  ii-„ii|,|  1,,  ■niilliin^-  I,-' 
than  11  riiirt-,irriat',-,)f  jii>li,-,i  if  tlic.r  l.nnlsliipi  wit,.  i„  im|„isi,  dm 
the  r,is|„iii,l|.n|j  I  llm  ,i,if,.ii,iaril<  in  lU'tiiin)  a  I'.ninli  liiiarinj;  ,il' 
till'  ca«ii  Willi  all  til,'  o\|i,insi's  a|li-n,lant  npim  an  a|,|ii'al  |i,"m,< 
Muji'stv  in  Crtiiicil  afl.T  ili.T,,  liuv,.  I,,  i^n  lliiv,.  ,l,Ti-i„n4  in  111,. 
Culmilian  l„iirl«,  lli,.  linal  ,l,«.i.,:.,,i  l„ini:  lliat  i.f  111,.  .■<ii|,r..Mi., 
Cfiurt  iif  111,.  |i,,rriiiiion  wliiili  ia  (.ntillv,!  In  i.vi.n-  r.mliiK.nr,.  ,,n 
th,.  pan  ,,!'  ihf  Tanailian  |„.,,|,lc,." 


i'ini\,,    I  r   Af..    \.    I>,.M|M,,N,    K.vMi  = 

-':i.   \V]„.r,.  „.,  iiii|,.,i.tant  ,|!ii..-ii,,n  „f  laiv  i-  iiiv,.|v,,i,  an,]  n,. 

'"'"""  '"'"■  r'l '"i   v.iiniiiiliii-  an  ii|,|„.al   1-   ma, I il,   -|,|.,.ial 

It-av,.  toa|,|,t.al  fmni  an  „f,l(.i.  ,,f  ili,.  Sii|,r.iii,.  C.iirt  .,f  Canodi; 
will  11', I  Ix.  graiifvil. 


mil-M    SlfHK^lr;   (  Ot  Kl  Of   .tr^'i'HAI.IA. 

Hill  V   Tii,r.,,i,.Ai.ii    .\i  u-nn  „   c.mi.am 


M,  I. 


-'1.   On  a  |«liti,,n  fur  ~|,(.,.ial  l,.av,..  I,v  virlii,.  ..f  il,..   It,,val 
I,n  roiiativi.,  u,  ai-pial   fi-„iii   il„.   l|i^-l,   i'„,„,   ,,f  An,lralia' ,',r 

111..  .Siiprrnu..  C.iin   „f  Canmla,  ili,.  .Ii„li,.ial  ( ■.,„i„ii,„,.  will 

iijiply    lli(,ir   jniliL-ial    (lisi.n.ti,,n  I,,    tl,,.    ,,ai.ti,.„lar    facts   aii,l 

circuinslalifos  ,,f  ..acli  ca.-,-,   ami  ii,,  al)s,,liii|.   rlllo  ..an   Ik'   lai.l 

.l"Wii  as  t„  i|„.  |,rin,.i,,l,.s  np,m  '  i,.li  sn..|.  an  appial  sli„ul,l 
U-  all.,W(',l, 

:;.",.  A  cas,.  inuy  l„.  ,,f  a  siilj-lanlial  (.liaraf.tf.r.  iin,l  iiiav  in- 
v,,lvi..|iii.sti,,ns  „f  f.'ri.al  pnlilic  intorpst,  an,l  raisf.  an  iiiii„,'rt,iii 
.pi|.sli.,li  „f  law,  ,v,.t  if  ihi,  ji„|..„„,„  „f  ,I„.  p„,„.,  l„,l„„  is 
plainly  rii-ln.  ,„.  at  l.a-l  ii.,l  ali..ii,l,.,i  wiili  anv  siil,.,aiiii.,l 
.kinbf.  llii.ir  r.„r.l-lii|,s  will  n.,i  a.lvis,.  iris  Maj.siv  i„  ^rnint 
luave  to  api«a].  'niorefon.  where  tli..  eoiirt  hel,,w  lia,l,  upon  'i 
cari.ful  riA-ievv  of  tlie  facts,  set  aai.l.,  a  pow.r  „f  atP.rnoy,  „n 

1  i!*',3.  A,  ...  :,ji 

2  8    A.   C,    103. 

3  Supr.  C,  raradn.  :«ih  July,   ISO!    7<  i.    j    r     „  ,     », 

<   Supr.  C.  Australia  ami  Tanada.  i.',lh   Julv,   1904    il   L    T    R     Ml 
,.1    L.  J,  R..  n.s.,  9.-,;     20  T.  I..  Rep.,  674,  


;« 


\|'|'|:ai. 


I 


thf  t;r..iin.l  tliiir  Ih,.  pluinnir  ivu-  „••!  ,.(  -uuncl  niin.l  c.i|.iil,i, 
uf  uncliTsian.liiiK  wljal  lir  w,i,  ,|„i„j;  „|„.,|  1,,.  ,  x,.,.,,,,.,]  ;,,  |,,,„.|. 
t-.  u|)|K,il  wa..  rvtll*d,  tli..iigh  llir  ui]i.,mil  in  .iisnutr  iva-  ivrv 

I..IU.  M.,v>,,,i,xv    |,„t,,  axii-A,  ilu.  ,*  M„.  lir-l  mflai,,-,.  ,n 
rtiili  an  a,.,,l„a ,  l,a,  Ihvi „!,.  l,„-  -|.,.ial  Lav  „.  „|,|..al  ,„ 

L..nWii|»  llnnk  11  ,l,-„ral.l,.  I,.  ,lal,.  il„.  prinu,,!,,  „l.:,|,  in  il„,r 

';!"""■"    ""»•''''     1"    «" II'"    l-ar,l     ,„     l.n.i.T.nK    :■■■     ■■■■    I"     II,. 

Maj..»l.,  ,n  su.'h  a  ,as,..  Th,.  11,^.1,  Cn.rt  n,,.,i|,ir-  .,  ,,,„i,i,.„  „f 
j-'iral  .li^.n.lv  anil  «u|.rnin..  ai,tl,„riiv  ,n  ll„.  (■<.inn„.n«'.;,li),       \„ 

■an  l„.  n„  a|.p..a    ,1  all  anh-.  II,.  ^raj,.,<,v  l,v  virtu..  .,l'  ll,<  ll„v„l 
■rn,,.,„„v  Hunks   l,i   i„  yram  -,.. |„av,.'t.i  a,,,,.,,!   u.  huu-.lf 

m  H.annl.     In  cTtaMi  .as,.,  luu,  liiu,-  tl nii-liluli'.n  ul'  il„.  rnn.. 

niunw,.,.,!,!,,   ll„.   Ijuval  prom-ahv,.  iui.  Ii.vn   ivaiv,,i 

in  all   ,,tlaT  n,s,.s  it  ..■,;,„  ,,.  ..heir   l.„nlsh,p,  that   appli,.at„u. 

f..r..p,,,al  l,.av,.  lu  appval  fr,„„  rh,.  Ili^r|,  f„„r,  „„^,|„  „,  j,,',  „,,,,,„„, 

in    111.,  sauiu   ruannur  as  a|.pl„.ati,u.s   r,u-  ,p,r,al    Iniw  t.,  appeal 

|w,.|,,t   triuinal.      Aiv    :     ir   l.„r,|s|iip.   tlnnk    ,!„„    ,li,.v  .an.a.t 

"^u!'lT,i  riiv"n",':'',l,'  I'T"" "'  '■'""''  "■'''■':  """'"''>'  '-'"■'' 

iK'tition  tn  (ivr  !,■(',:  M'aj.'su''r«iu''i,' ti;;.';;;''',!}'  ilu^t^r™ 

tiiu  api.li.iinl:  /,.,  I', I,  ,/,  l/„„/,,-,„  ,.  /,,■/;,,/,:,;,„,,•„,,  ,,„ 
Srm,mrr,h  Slf„li.i.r  ,lr  .V,.„M.,I:'    '■  It  ,-   ,1„.  ,i,itv  ;,f  tia.ir 

'■"';■'"'"■     ':'"'  l;"''l  "'" ntiia,  „,.,..    ■Ina.ln...  I  hi-  M;,  j.-i  v 

in  111,.  wen-ISO  „t   la.r  |.f..n.ir,iliv,..  an.l    iu   tin-  ,li.,liai f   ihnf 

■'""■■'-■■"■'■'•■"■"'I' TivH,,.;,.  ii,,li,.iaNli.,.n.|,.uit,rtli,.    ,..|i,l 

',"'''"■  '".'■  "'"'  '-""""-^Hi,,.-  „r  ,., ,,.„  „.  ,,, , I  ,„  „„,,„ 

tlii.y  must   u,.,.,.ssarily  Hy  p,  a  vo,-v  -rrat  ..Mi.iit   iip.u,   il|,.  -tal..- 

";;.'"■  '■.■iii."i":'i  in  n-  i".i n  -mi  ,.,.,:,i,i  i„  .n..  ,iMp,.i.  ■,„.< 

'     '■"   ,"      III''    .1".''-' "I    '■ '1^1 1    "f.    :i".l    111..    |.,.a..a,-    ih,|...ni 

:'";■-""'    "l-ll-';'llliS|t,l-il",.M.|.|.ll..u.il  ..an. nuitliii,   i,   ,„ 

li,.l.n.ii,.|i,  ul,i|..iT..ii..„.  l.^p,.,.i,.|K,  l,;i,-|„,„„  ili'i.  ,|...,il  ,..,uti,.u 
IS  r„|iiii.Ml  II,  a,c.,.ptii,,.  ,l,r„.  ,.^.a,„„.  „1„,|  ,1,,,,  „,,,,  ,„„  f,,,,, 
'"['" 'Ill'"'-, "I'   '1"   II"'    ^M'i-ai.   I.     Ii../.n /■.„,■,.   ,..!al,li,|,„|    l,v 

III*',  iiil'l  111,'  ,|U,-li I„»   I.,  '   1,1,1,  il,..„.  .„,,,  ,.i.,.      I  .,„„  J  I,,, 

s,i  will,  ly  in  tla'ir  (.iriiiiiistan,,..     lai  il,,.  ,,ii,i,     ,i,.    ,,,„„,  „i  ,  i,' 

IIMI-.I, ^'I'l  I" I". aii,„v,.,i  ,i„  ,„„ i,  ,,i-„„;,i„„„' .,..;,",{" 

to  f.vlia,„l,v,.  ilofinitinn.  x„  nil,.  ,„„  l„,  lai,]  ,,„„„' „-1,i,  I,  „„uH 
not  necesMnly  V  sulijwt  to  futur,.  i|uaIir„atio.i  a,i,l  aii  .,tt,.,iii„ 
"'  f"™iilii'"  iii'v  ^-iiili  nil,.  ,uij..l,t  tli,.r,.|„f,.  prov,.  mislra.lins.      in 

1    «1    I,.    T.    Bpp,    «53;    14    Ai,p     I'a,    «B0 


I 


;""'"""  I"  i"'lu;,lr,,.n,„l,   |„i,lu„l,u..  ll...  ,l,.,„ '   „|„,li        h 

li«..  ;,  >lr.,„-  ,„ii, „.,„,.  in  „„|,„  „!..  ll,.-,i,  t K  ,...  |l„„  I.,,,.  .,„,,,]  I 

"'"  !»■  t'"'". ';»   H   li>„ ,„.  luil,.„.  ,!,,„   I,,,,.  «,li'ln.  , 

iiiiniinl    in    .ill    ,|Hi.    ill    uliK  i|    ll I,  II, ,1-  ,,,.        . 

!«' "I- a siii,<ii„,iiiii  ,.i,„„„,,,,  i„,„  „„„,,.,  „i;,i„,. „,■;.,,;;;"„,;;;;'' 

JNiltHNvnt  fnim  ivlinh  l,.,n,.  ;,!  i,|,|„„!   ,,  .„„„i,|   „',"■;,"  '" 

rii«i.iiv  n..i,t  ,.ri„  I,,,.,  ,„  i„.  ,;i,;i„„ii,i„,i  „-,,  .i„Vi, ;,  ';i„„i;; ;;; 

J"->il;.M-..-|nr,|.|„,i.  „i,.|,:.,|„   II,,, ,,,„„,    ,„,,,,,        '        ■ 

l;n^.;4':;'T:::;i,'!i;,:;:T's;:;L;;:':.;;i;:r,,rv 

t...,l    or  snmc.  „i,|„„.,„„,  ,,|„,,||„„  „,  |„„^  ,„,  „|j„,| 

.;"ri<i.l.,nil,l,.  „i„„i„„,  „r  uln-r,.  ll„.  ,,..„  i.  ,„|,„,.„h,.  of  I.J..  ,,i||,|i, 

ii.i|iorliinci,  or  of  a  vor.v  siihst.inliiil  ihanictpr." 

nilTIIKH   illinilt   ri>   IMV    l\Ti:ili;>T. 

IIm;i  >M.  !■.   K,|.,,  = 
-■•I.    WliMvn   ,1,.,.,.,,.  „,-||.,    (■ 
"nl,riri<'„i„„,illii„|„|.,|,,r,,|,|,,  „,,„^,.„,,;,\,_ 
■  'l"'-'l'|HI."it  ini'X.v-  "flii,  .i,|ii,,vii,  ,„i„||, 


ImH    \V;i-    -il,  ,1,    11,    ,,, 
iliM.   Iliiil    III,.  !■„ 


I'  .\|.|i.,|il  iilliniii.l    |,>    ,,„ 
ov-  iv,.   iv,  ,1 


,il.ll. 


!''■■■-'-;;■ '■''"iM,,.i.,i.ii,,:;;::;,'';i:;,-::::';:;5B; 

"'■-'' ■!  I'"v.niil,,l.      .\,  ,„.,.|iiiiii  f.„.  i„„„,  , 

i,„,„,.,i v,,!'';i,,!''r'mH''r'.n' "''"'" ''"''""' " ' '''  '"■ 

1'  ""■  r,,iir,  „r  .\|.|„,,,|, 


llii.  t 

Uil-     IIOI 


lillto  of  til,     ,|,.,.|.,„. 


Of'.;:"!:;;;:,;  'Si:v,;-;:ii;;;::';:;:::;;r;' i-i" "-"  '"-■■ 

tho  iiiihililv  roritiiirH  no  ,Ii„.,,ii„„  ,■„,.  „,,',:„       ,       '     '''■'l'"''"- 
"DO  tl,..  pl„i„|i,r.  :,ra  not  ..ntill,,i  ,i'    ,f  r  ,-i  ,    ,    I   ,     '  il"  ''T?" 

imH^  for  pi,v„i,.„t  of  i,„„„.,  i,  „  „li,u^'"f,;;',;;;:'x',;:,^;;,;!:f 

1     K    Aj.p.nl    ■■;is..a    iro 


,14 


■'     .' 


w- 


AITI,  \L 


111..  I  .,[irl.„ii,|  ,l,.|„,„|,  |„,.;;,,ii  ,,i,  il„  i„„  „|,„|i  ll„.  Iniir.  „n,v 
lull'  iH  I..  Ilic!  ri.li.lii.l  .,<  Ill,'  ih'Iriiiliiiii   |„  I,,.  ,.|„||.;..,,,1  ,1,1,1  ||„,  ,  ,;. 

iuiii«tiiiii,'K  unilir  uliith  tlic  liiil-tjilv  t.,|-  |tin n[  ,,1  lli,-  |>nii<i|>.il 

i-UMi  wiirt  ,iu-iirn,l.  lit  Hiiili  11  iii«,.  III,,  ,(iir<li,,ti  ,il'  tiiiii|,,„i  i^  mil,  |, 
lilnr,'   i,,ll\,'lli,Illly   iliillt   Willi   lit    111,,    tliiir   ulii'ii    ill,,   ,,iij.'iit,i|    iiji- 

liililv   i.  ,l,rliirr,|  mill   nlii'ii  tl,,,  tnl.iiiwil   1,,,^  ii||   |||„  ,  1 1,),,,,,.,,  | f. 

UK  ,,11  III,-  ,|iii-ii,,ii  l„,|,,i ai„|  1,1  |„„i|«„i,,  ||„,  ,|ii,..ii,„|  r,„.  ,,,,„. 

mdiTiiliiiTi  til  u  liiliT  iliili,  lii'fmv  (ii  iiuiv  I", I  11  inliiiiiiil  ihlViTi'iillv 

'"ii'tili I    immiiiillv    'iniiK,.   II   i,,,iiM,l,ii 1   „f   III,,  .■uili'iiir 

in  llii-i';ill,<,,.  nil, I  is  111  1,  a-t  fniiljilil  »illi  «,lii,,  ilir,,|ii|,jiiiii,i,.  Tllrir 
birilultiii-  ffi'I  thi^  sip.nirlv  in  llir  ihtwiii  him-. 

riii:i,  .■.:i;l;--nii,ir  l.,,f,'l-li;|,.  iiiv  liillv  .,,||.il,|,  ,,f  III,.  ,,l,ii„ii« 
iilij.vtii.ii  li,  ilii'ir  iiU'rniliiii;  ll"'  ili-,'ii'li,,ii  iif  lli,,  r,,iiri»  i.r  ih,, 

r"li,|n   ,111   -11,  ll  II   ,|||,- 1  ,1,  i|„,  |m,,.MI  ,,11,-.  ,1,1,1   if  111,.  ,,i.,.  ha, I 

liiw  I'liiiiL,  M'm-  til,,  ll,,af,l  r,.r  llu-  lit-t  tiiiu'  lli,,v  |ir„liiilili'  «,„il,i 
not  il,i  HI,  Iliil  lii.iiiK  snti-li,',l  iliai  if  ilii-  ll,,ar,l  |,ii,|  l„.,.|,  a.k,.,| 
III  ullmv  till,  full  inli'ivst  ilailiii'il  i,n  tli,,  lu'iiriti^-  i,f  i|ii,  pmiiiiis 
a|i|i>-al  H  »„iil,l  ii„t  liav,,  ,|i,i„,  „,,  ||i,.v  f,.,,l  ,l|,.v  ...ij,),,  ,„  j,j,j, 
ririrl  til  llii'irMpiliii.ii.      It  il,,i'<  11,, I.  li,HH,v,,|..  f,,jl,,«.   ilial  ii,,   iii- 

'ITI.-I  i-l Ill   III'  lllli.Mi'il.     Till,  Cliirf  ,lii..ii,.,.  .||-i:,.s|   , i |.,.,i 

I'liiiiilfl  lit  liny  rail-  hp  iil!i,\i|.,l  fn.m  i||,,  ,.,,iiiiiii,|i,.,.|,|,.ii[  ,,f  ij,,. 
iirtiiiM,  \ilii.n  ili'iiiiinil   fur  |iiimiii.|ii   «ii,i   iiui.l,,.  I.ut  n,,  n.ni,.,.  „„- 

thi'n  fiiivn  tlint  iiili,r,~it  luiiiM  al-,,  l„.  ilai I  alliii,ii-li  iiii,.ii..|  „ii 

iilliiTi-liiiiii-  win  iiski,,l  liv  llio  still, ,|iii. Ill  iif  ilaiiii.  Tlii'ir  l.i,r,l-lii|,< 
think  lluil   liislii.f  will  l,i.  ,l,„i,,  l,v  all, mini;  iiiliTi'sl   rrraii  \,,\i.ni- 

I'l'r  l.'llll.  \' till'  ililti'  ,if  llu-  ,jiiiL'iii,.,|i  ,,f  ihi,  (■ ■    ,,f  .\|i|i,'al  f,ir 

Ontiiriii  anil  thai  sii.li  itiliTi.sl  sluiiiM  l,i,  at  tin,  rati,  iif  .".  |ii.|-  ,.,.nt. 
]vr  unniiiii.  Iiritiu'  tli,,  rati,  |,ri,siTil,i.,l  l,v  tli,'  .\,-t  ,,f  Ciiiiinla  r,:l 
and  (14  \'iit,,  c.  •„':'. 

l.\  <  liniiv.%1,  r.ti^Ks, 

Ex    f.WETK    DeEKISiI  ' 

-'T.  Hi-  .Miijisly  will  li,,l  l«.  a,ivi.i-.|  t,,i;i-iiiil  li,;iv,,  to  a|ipi'nl 
in  iriniinal  I'li.scs  wlii.n,  it  if  ii,,i  i,vi,ii  ,iij;^.|.sti,il  i,r  «iiriiii«,,,l 
lllat  siilKlaiitiiil  ami  ;:riiv,,  iiijiKiii-i,  l,ua  Urn  il,,ni-,  i-itli  r 
tliroiiirli  a  ilisri'^ari]  i.f  tin-  t',,riiis  ,,f  Ii,jral  jinirrs-.  ur  tiv  sniii,, 
viulatiiiu  uf  the  l>i-iiu'ipl|,iii  i>f  iiniiiral  jiistici'. 


M«ii:l 


,  Tl 


2».  .Mtli.iiifrli  in  VI  rv  s|«,|,iiii  ami  |..vi,|  piinml  I'iiviim-taiiiTs, 
loavi'  t,,  apjioal  in  iTiiiiiniil  rase-  nia.v  Ik,  irfaiitcil.  iiiisilini'timi 
liy  a  jmk'i.  I'itlirr  in  Icaviii!;  a  I'asi,  l,,  a  jiirv  ivIuti'  tlu-ri-  is  n  , 

.    I.     11.    IVll'     .V,,|,,    I-,,,,    <;; 


cvi.l.ii.v  III-  1' i.l,  .1  ..ti  i 

!■  .1,1,  il  .    ...MMm.I, 

ci»IK     V\)ii'i,       II..    iiij.riii'l' 


■'11'-'"'  >■■'■  '1'^"  l""-l .-li- 

"ni.iii,.  ..I   JH-li,,.  ;in.   r Ii,.l. 

I\    I'm.-ii    (>,:,«,' 

■  "l'l""l    I' "   v,T.li..l    i,i„|    .,i,h„r,.    i„ 

!■■    :;r.ilii..i    .  \.:  ,.i    in    v.r,    ,  a,,  |,i  ,.„i;i| 
"' '■>'•';:•■  "I'jH.li.v  ,„■  rl;.n..-MMl  ..f  II,.. 


I."l:l.  iril.-.l;ii;i,,,a-,.:vii:      W  ,l\,  r.l.  ,.„,■,■  \ .„l„.,.  ,,,„  .,  i..ll. 

M-lii.li  Sir  l-n.iik   l.,,.k» I  .,ii..„,|„,,,|  ,,,  ,,,.^,,1..    ,|   ,.  „„|\,  ,. 

■ury  h,  «n-  lliul.  s.ii,.  ii>  ,..,y  ,a,  .  |,ii.,„.,|  ,,,,....  |,.n,,  ,.,  „|,|„  ,,  ,„ 
r.>|«vi  ,.l  ,1  ini ,i|  ,,n,., ii.„i  ,,  „..,   ^1  „i|,,,|  l.v    ,|„,  |i,,.„.,| 

Ihu  mil'  isii,.,.|inil..|v  »l^ii,..i  j.  r.,I|.,uv  iii  ih.  .n...-  i.,  uh,,  i,  i|„.,, 

I...r.l-lii|..   ivl, .,,.■.:   II,  ,1 ,,|    ,;,.,,,,,_, ,„,.   /„   ,,    /,,,;,,..■ 

•■  lltT   Maji'»ty   will    rii.l    ivvi.  »    ,.i-   i„i,.riv,..   „,,||  ,|„.  ,..,||,.,..  „,• 

iTIIlilllill   |.r.„„.,liiii..a.  ||„|,,„  il   IS  ,|„,„.||   ,1,,,,   I, J.  II  ,|j,|. ,,|  ,||.  ,||,, 

fi.rm.!  .if  l,.i;„i  priM.,.,,,  „,  |,v  j,,,,,,,  vj,,|||,i„ii  ;,f  ih,.  iin,,,.,,,!,.^  „f 
niltllriil  jii-lin',  iir  ollii-nvi-,.,  siil„l,iiii  ml  ,ir„i  :..riiv  iiijii.i  i,.,.  I,,,, 
1 n  iImuc. 


v.s  r 


.\l 


:!".   .S|„.i,l  |,.,iv,.  i„  ,i|,,„;i|   i.  ,|.,|  ^ic,  I,  1,1  „  ,.rii„ii„ii  ,-ii.. 
«l„  IV  III,    -ii,l,.ri,v  wa.  f,.,„i,l,.,|  „„  III,,  v,.r.ii.M  ,,i'  „  jiirv.  nii.I 


ill,  r,.  w.K  <-\ 
1,1  (■,,lllilcf\ii 


,l,ii.v  f.,r  III, 


Jiirv.  au,|  II.,  s[>, 


llii:  l.nni,  Cinxi-Ki.ijii,,  ,,,,:..,.  .s->:— •rii,.,-,.  js  n.,  f.„.,  ,.,|,||,|„||,.,i 

»uiin..,it  l„  ,„„i,i,x ,.,1,1,1,1  ,l,.|„,.|iii,i,i,|.„,  „f   ,|,„  j,„|,„,, 

nn.l  III,,  jiirv  L.r,..     |i  ,v,„iU  |«.  iiii,,.,..,,!,!,.  ,.,  ,,,  „,|,|,.  ,1,,.  ,,,;„. 

^'"■""''  ""  ■  ■  ■      ■  ■■■I'l*  ".'  lull,-  1 n  l,r.,ii^.|ii  f.,™,inl.     Tl„.|v  ,ii,. 

("■"'T  ':'  "  ■  'i'l'-""'  I'T  th,'  jiirv.     \VI„.||i,.r  „r  Ti„t  ll„.ir 

l.,ir„-..,|  ...  ,,,;.!    !,in,.   |,,ni|„|   |l„,  saiii,-  „|iiiii.,ii.  mi,!  r„„,|,|   ||„, 

""""■  V.T.I1CI,  I,.  ti„t  1 ii,..n,,„.     If  1I1..V  „.,„iM  T|.,t.  Il,;||   i.  „.,| 

oii„ii-h  I,.  »,.|  asi.l,.  III,  ivnliil  „f  111,.  i,irv  „l,i,li  ha.  I,.,,,  annv.l 


.\I.„,MIM  i:r 
:il.   S|„.,.i„| 


Tim    .\ti.,iim:v-(;im.i,. 


■i  a|,|„i,l  1,,  ||i<  Mai,.Mv  in  r,,iiii,.i|  in 
n  ?[«<•!  ,.f  till.  im,ii.|i',l  ,.x,,.,iii,,„  „f  ,.,.,.|aiii  |„.r.,,|i,  uli,,  Mvn. 
|.<iii,li  iiiiu.,]  I,.  ,i,  alii  liy  a  ( ',,ilrl-lnartiiil   ill   .Valal  i...fii«.i. 


1  i2   A|,p.  raw  ,  4.-.H, 

2  J.,pHM.  Hill  .Inly,  Is;,;,  l,  11.  1^:'^    ,\|.|.   , 
n  Isie  ,.f  Man.  :;4tli  .I,,h,   ].„ii     j,   n     1',,,' 

K.:!;    71    I..  J.    II,.    n.H,.    L'T. 

1  x.ital.  j„,l  .\|.til.  i'..,„:   ::  t  i.  n. ,..  ji:;. 


:  I.  .r.  R  .  n  a  ,  ».-,, 
.1:     Ml  I-  T.  R. 


AG 


Al'I-KAl, 


Loitu  Chanckllor.  |).  4I(;:— Tht-ir  LnnMiijw  llmught  it  ri<:ht 
to  sit  at  tlie  i-arliest  momt'iit  in  orilur  to  Ik'up  an  up|iiiiation  wIiiL-li 
thi'v  Wi-re  iiiforniL'il  fimierni'tl  u  niatU'r  »{  liTc  or  di-iitli.  Uaviii;,' 
heard  it,  thoir  Ijonlsliips  arc  unable  to  iulvisc  Jlis  Majistv  to  jTrniii 
this  iH'titinn.  It  is  not  an  a|i|ieal  fnuii  ii  ('t>iii't,  liiit  in  siiiisijincc 
from  the  act  of  llic  Kxiriilivc.  Kvidcnllv  tin;  n-.-ponsil.!.-  (im-orn- 
nicnt  of  the  i-oloiiy  fonsiikT  iliat  a  serious  situation  exists,  for 
Tiiiinial  law  ha-  Imvii  [.ro(laiiijr.i.  Tlio  I 'niii-ts  of  jnslirr  in  i!i,- 
colniiy  liavo  nut  Iwvn  arikcd  to  iiitir]"ist..  ami.  apart  from  aiiy 
'imsiioii  of  jtirij-iliclion,  anv  iiitfrposilion  of  a  jii.liciiil  i'liaraclt.'r 
jirt'ctcd  with  mn?t  impcrrttt  knowlctlirt!  boili  of  the  ilaiijrer  that 
has  ihreatnu'il  ami  may  llirrnl.Ti  Natal,  ati.l  of  iln-  fa.'K  wliiHi 
came  before  the  tribunal  of  war.  would  1k'  inronsistont  wiih  their 
Korrishi|is-  .liili.s.  Their  I-onl^liijis  will  hiiinblv  advise  ills 
Majoly  lo  .li-mi-s  ilie  pelilion. 


; 


I>i:  Ja(i:i:  v.  ATiouMa -(  Jkn  euaf,  ui'  Xatai..' 

o2.  A  resident  alien  wiliiiu  Itritish  lorriiory  owes  alle^rianee 
to  tlic  CnAvn.  and  if  lie  as^tists  invaderf^  durinir  the  absence'  of 
State  forees  tor  stratcgieal  or  otlur  reason^  he  is  rifrlilly  eon- 
vieled  of  high  treason.  Speeial  leave  to  appeal  from  a  jmlj;- 
ment  to  tliat  etl'eel  refnwd. 

li'-i.  There  i.s  no  sntlieienl  aiiihorify  for  the  <loetrine  tlnit 
the  alien's  duty  of  alh  glance  eeas<s  if  an  enemy  makes  jrood  his 
military  oeeiipatiou  of  the  district  in  whieli  the  alien  resides. 

I-'or  the  remarks  of  Lord  Loreluirn,  L.C,  Mf  Cimminai.  Law: 
//1.7A  Treason. 

TitW-NsiiM)  \-.   Cox.- 

;U,  T'nder  the  Canada  Temperanee  Act.  l^^Si  j  ,■>  1  Vict.  c. 
34),  a  soareh  warrant  was  issued  and  duly  executed,  and  lariri' 
quantities  of  intnxieatinir  liquor  found  on  tlie  hoiel  mid 
premises  searched,  and  a  conviction  ,.f  the  appellam  siilw- 
quently  obtiiined  in  re.ii'ard  tlureto,  with  a  mnsequen;  order  fur 
tlie  'lentruetion  of  the  liquor: 

.lo.  Held,  that  ilie  Sui.reme  Court  haviiijr  <li^mi-sed  applica- 
tiniis  for  writs  .^t'  certiorari  to  remnvi^  iiiio  tlie  salil  Court  re- 
cord of  rhe  said  search  warrant  and  d.'-rnieli..ri  order,  s)H'eial 
leave  In  appeal  llierefrnm  ninst  ]»■  n  fused.        The  decision  was 


Nntjil.   !nii    M;i 


I'T,    I,.    It,.   IfiDT.   Ann,  Cas..    HJii, 
I..n.,  A|.i,.   ("as..  13117.  r,14;    Tti  I..J  , 
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piairilv  rislir.  Ii:iviii;;  iifTi.ni  lo  -trtion  lu  ..I'  lli,.  A.-t  un.l.r 
wliicli  lllc  wjll-riim  was  i-.^iiid. 

I.I>1M>   lul.l.lNS.   !«,:;,.   .-.n:— On  .Iiilv    null    111,.   ,i|,|i,.|il-  liiiiir  nil 

licfna.  ihrii-  l...nlslii|is.  vvli.i  .hriil.^d  u<  li.-ir  lli.^  ca-i^  ..ii  ihv  I' - 

inf.-  tiinl  til,;  ii|i|„.||,iiif  lia,l  l,„lp.,l  |„.lili,,iis  f,,r  s|„riul  li^iu,*  t., 
apiMil.  ALviirilincIy.  ill,'  la.l>  un.l  ar^'uiii.'rit?  aiv  fiilli'  ills,ii-s,il 
lii'l'iirci  tlicir  l.,mlslii|is.  In  ll,,-  iii,l-iiiinl  ,,l"  lliis  IJ.ian'l,  .I,I,mt,',1 
l)v  Ijiril  Wals,.ll.  ill  /,„  (  ilc  ,k  Mniilrnil  v,  /.,■,<  A'ir/,',<i,(.<(;,,u,'«  ,/« 
S,'tj,i,Hiii;  ,1,'  SI-.-:„li,nr  ,1c  M<,„lr„il.'  t\„;y  is  ill,.  f,,ll„ivill^'  |,as- 
KiKi':— "A  lasf  niiiv  !„■  ,if  a  siilislaiilial  I'liaratliT,  may  iiivciv,' 
nialtt'i-  '■('  ;:ii.'at  piilili,^  imcri'sr.  ami  iiiav  raise  an  iii![„irla]ii  iiii'sli,,!! 
nf  law.  ami  vet  the  jiiilL-mcnt  I'i'oiii  wliiili  Inivc  M  ajipral  is  simjilil 
may  a|i|),iir  lo  lie  plainly  ri^'lit,  cir  at  least  to  be  iiiiallemi,',!  willi 
siillii'iiail  .loulit  to  justify  tli,.ir  Ijinlships  in  ailvisin;;  Il.a-  Majisfv 
lo  ;:nint  liave  to  appeal." 

Willi, ml  viiiliiriiiK  1,1  |, I, 'lli, at,'  of  ili,s.'  app,-als  aiiv  of  lli,,  pni- 
p,isili,,n»  in  the  ,>arli,T  pan  of  tli,.  sent, ■hit,  ilieii-  l'.or,lships  an. 
(■Ii.ai'iy  ,if  opinion  that  the  last  pan  ,if  the  s,.iiu.iie,.  is  ,lir,-etly 
appli,.ahl,.  (.,>  tlii-m.  Th,.  eliief  f.'|.oini,l  of  appeal  to  lli,.  Supreme 
Ciurl  was  that  with  ri.sp,.el  to  tli,.  .siaivh  warrant,  c-iTlain  lases 
liail  .l,.|.|are,l  that  siieii  a  warrant  eoahl  ,iiilv  issii,.  an  aneillarv  t,i 
a  |ifose,iuion  ali',.acly  eoiimi,nii.|l.  It  was  un,i,iiilii,.,llv  true  that 
irrtain  lasi-s  had  .so  il,.,  i,l,.,l.  Inn  in  the  following;  v,.ar  the  l,|.-is- 
laliiiv  int,TV,.ni.,l  ami  ,iiiii.m1,.,l  the  Aet  iiii,l,.r  whieh  th,.  ...anli 
warrants  in  Ihose  <■»-,.,  h,,.l  lieen  issii,'.!  hv  strikim:  out  lli,'  wor,ls 
on  whi,.h  the  i-ourts  ha,I  foiiiiil,,!  their  opinion  rhat  the  i.,aiim,.me. 
Ill, -111  ,.f  a  proseelilion  was  a  ,-„ii,litioii  pr,.,-,.,l,.nt  lo  ihi'  issue  of  a 

s,.ar,li  warrant,  ami  il  is  iimler  the  aiii,.n,l,.,l  Aii  tlml  ihe  pro, ,1- 

iii,!;s  m,w  in  .|ii,.st.i,,n  I,, ok  plai-,.,      •|1i,.ir  l.onlships  .■,iiinot  iloaht, 

Ihal    th,.   I.,.eis]iiliir,..  I.y   this  siinpl,.  ami  arli-li,-  a ml nl.   in- 

t,.|i,l,.,l  to  iiiiiki.  it  impos-ilil,.  t„  ;;ronn,l  a  similar  eontenti,m  on  the 
aiiiemh,!  s,.,tions.      WiHioul.  tli,.ri>fore.  impiirinj;  fiirth,.r  into  the 

"■asons  whiih  liav,'  I n  iirt',.,1  a.L-ainst  the  granting-  of  special  l|.av,. 

ul  thi-.se  lasi.s.  Ih,.ir  !,,inlships  are  eonti'nt  to  rest  tll,.ir  ,lecisi,.n 
upon  the  aiitlioriiv  alov,.  eii,.,I. 


IN  FORMA  ■>.%['I>KRIS. 


<^t   iM.W     \-.    (  'llll.ll.- 


!!ll.   Where  li'ave  lo  appial  hii.s  liecii  olitaine.1  in  i-i.trnlar  form, 
the  appeal  iiia,v  bo  presented  in  formft  paupcrh. 


1  fll    I..  T,  Rep..  6:.:i:     14   .\|.p    ,-,is,.  flfiO, 

2  Rl.    1.11,-lii,    2Jn,l    .Mav.    IMO.    G9    I..  J.  n..    n.s..    S,",:      I..  R,.    moo     Ami 
Cast..  496. 
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II- 
-ill 


(^LISLAX     V,     Qti.VLAN.' 

37.  Li'uvi'  10  apiK'ul  to  tlic  King  in  Council  in  funiin 
pauperis  is  not  of  course,  and  ouglit  not  to  bo  granted  where  it 
is  made  apparent  tliat  tlje  proposed  appeal  is  idle  and  frivolous. 
An  order  to  lliat  etl'ect  diseliargi.d  wlien,  on  tlio  application  of 
the  r«l)ondent,  it  ai)pear(d  that  there  was  no  suhatantiul 
question  to  be  tried,  and  where  the  order  would  not  have  been 
made  if  all  the  materials  had  been  before  their  Lordship.^. 


I>( 


Aku.mo 


;.\M  KT  \i..- 


38.  Where  a  t'olonial  Code  niailo  no  jirovisions  for  ap|ieal3 
in  forma  pauperis,  and  it  was  contended  that  the  case  was  as  re 
ganls  amount,  value,  and  nature  lit  to  be  taken  in  apjieal, 
special  leave  was  under  the  circumstances  of  the  case  granted. 


.MlT(  ilKLL  V.  Xkw  Ze.\L-VXD  Lo.vX  C'JMI'.VXY.^ 

39.  Petition  for  spceial  leave  toapi>eal  in  forma  pau/nri^  re- 
fused on  the  .nerits.  It  was  explained  that  in  accordance  wUh 
English  practice,  so  far  as  the  same  was  applicable,  the  absence 
of  a  certitieate  sifmed  by  indepindent  counsel,  that  is,  wlio  had 
not  appeared  in  the  Court  below,  was  not  in  itself  a  sufficient 
ground  for  a  local  Conrt  of  Appeal  refusiufr  leave  to  appeal  in 
similar  form  from  the  Court  of  first  instance. 


Wat.kkii  v.  W'AT.KKa.* 

40.   It  is  a  rule  of  gpnoral  if  not  universal  applier.lion  that 
the  Judicial  Committee  will  not  entertain  a  petition  for  legve 


.    1901,   L,  R.,    1901,    Ar>ii 


«.5   I..  T.  R., 
71    '    J.  R„ 


1  St.   t.ucia,   1.1th  Jul 
361:    7  L.J,  R,.  n,s.,  122, 

2  Ceylon,    26th    July,     1902,    L.  R.,    1902,    App     Ta 
n,a,,  121, 

3  New    Zenlniid,    «th    Jiil.v,     1903.    I,.   R.,    1904,    Arp.    Caa      149-     8' 
L.  T,  R„   S3;     71   L.  J,  R„   n,!.,     17.  i  .  . 

4  .NVw    s..i.th    Wall.,    uin    Frtirunry,    1903,    I.,  R„    1903,    App,    Cas 
170;     88  L.T.R.,  133;    72  L,  J,  R.,  n.j.  36. 
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to  pro8e<"it«  uii  appeal  iu  f'onna  pauperis  where  tlio  Court  bulovv 
has  power  to  graut  leave  ou  tlio  usual  conditions,  unless  on  the 
tirat  instanee  an  applieation  fur  leave  to  apjK'ul  was  made 
within  duo  time  to  the  Court  from  which  it  is  proposed  that 
the  appeal  should  be  brought. 

Lord  MAC.VAaiiTEN,  page  in  :— Tlic  re^'istrar  has  infonned  their 
Lordships  that  during  the  last  four  yoars  there  have  been  ten  appli- 
cations for  leave  to  prosecute  an  appeal  in  forma  pauperis  bearing 
on  the  point  uuiIit  consideralion,  and  that  in  one  of  those  eases 
leave  wiirt  ^'ranivd,  aItlioiij:h  it  appeared  from  the  petition  lliat 
no  application  for  leave  to  appeal  had  been  made  to  the  Court 
below.  The  ciaumstamos  of  that  ease  were  co  peculiar  as  to 
justify  a  departure  from  the  ordinary  nde.  With  the  exception 
of  that  case  the  practice  on  the  point  now  iu  question  seems  to 
have  been  uniform,  and  certainly  there  was  one  case,  an  unre- 
ported case  from  Xew  South  Wales,  Comher  v.  Hogg,  hejird  nn 
Xnveinlier  57.  inOO,  in  wliioh  it  appears  from  the  shoi'tliand  notes 
that  the  application  was  refused  oxprt'sslv  on  the  ground  that  no 
application  for  leave  to  appeal  had  been  made  to  the  Supretne 
Court 

Their  Lordships  desire  that  it  should  lie  clearly  understood,  as 
a  rule  of  ^reucnil,  if  not  universal  ai)plication,  that  this  conitnittee 
will  not  entertain  a  petition  for  leave  to  prosecute  an  appeal  in 
forma  pauperi-i.  wher^  the  Courts  ix'Iow  ha*  power  to  gi-ant  leave 
on  the  usual  conditions,  unless  in  the  first  instance  an  application 
for  leave  Ui  appeal  has  been  made  within  due  time  to  the  Court 
from  which  it  is  proposed  that  the  appeal  should  be  broufrht. 

in  mattkb  of  discrktiox. 

Moses  v.  Parker  et  al  * 

41.  The  Royj;!  prei-ogativc  of  grantini;  app'uls  from  court!*  of 
justice  does  not  ajiply  to  a  ea^'  whereby  the  Act  of  a  colonial 
Legislature  a  jurisdiction  if;  conferred  upon  the  Sni)remo 
Court,  but  it  is  expressly  provided  tliat  the  court  is  to  be 
guided  by  equity  and  good  conscience  only,  and  ia  not  to  be 
bound  by  the  strict  rules  of  law  or  by  legal  technicalities  and 
forms,  as  the  pnurt  is  not  then  acting  in  a  judicial  character 
80  na  to  attract  the  prerogative. 

I^RD  HoBHorsF.  pnire  113:— If  it  were  clear  that  appeals  ought 
to  be  allowed  such  diHicidties  would  doubtless  be  met  somehow. 
But  there  are  some  arguments  to  show  that  a  matter  is  not  of  an 
appealaltle  nature.  In  the  case  of  Tli'hrrfjr  v.  Lniulni,'^  thJR 
board  had  to  consider  the  eiTect  of  a  Quebec  statute  which  trans- 


1  Tasm.inla,  5tti   March.  1896.  74  I,. 

2  .1.')   L.  T.  Rpp.,    640;     App,    Pas.,    10 


T.  R.,  112;  65  L.  J.  R.,  n.8.,  18. 
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(eir,:d  the  decision  of  fontmvortcHl  eleelions  to  llie  W-isiative 
A«».mbij  from  the  A.su,„bl,-  ,t.elf  to  the  Court  of  t^ueeu  .''S, 

iLsus'c^Lt  m'T"'-"'  f'"".,.','"'  ^'"'«"'™' "' '""  -"'■'  ""-'J  - 

gh    01  a  .u,t«r  to  an  appeal,  u  JiJ  „„i,  ,ai<eu  bv  it*.|f,  djtn.y 

mat  thej  must  have  regard  to  the  apeeial  nature  of  the  subject  • 
to  the  e,reumstanee  that  election  dispute  were  not  mere  orcUnarV 

Sd'Sn  ?or  ;■"  ""'  "°"",'-"  "-"""i"?  "  "">■  and  unkno™ 
™^  nLT  •  the  purpose  of  vesting  in  a  particular  court  the 
vety  pecu  lar  jur.sdut.on  ,.p  to  that  time  had  existed  in  the  \l 
sembly  And  they  came  to  the  conclusion  that  the  intention  of  the 
U.gisaturc  was  to  cn.ate  a  tribunal  in  „  ,.,a„ncr  whi  h 
anne.  to'T,  ^h  '^T"?",''"'^  '"'  ""  l'"Vc«-,  ""J  »l>ould  not 
prerogative  The  reasons  U.cre  given  apply  dosclv  to  the  present 
case     Applications  for  land  yet  ungranlJd  bv  the-frov^-n  ar^  cer 

u^  li«  Tn  T'"°^  ""''  '"  ""*  ™'"">-  »'  Tasuianfa  we«, 
up  I.,  1S58  carefully  keep  out  of  the  province  of  legal  claims  In 
18o,  ,ey  v>;ere  tronstevred  to  tlio  court  wiUi  an  express  prov'ision 
thai  ,.,  decision  be  hnal.     So  far  ti.e  case  resembles  the  Quebec 

!rt  ■i''..f  wi  ^"''^  '""  "'""  "'=  "■■>■  ""Pottant  additional  in- 
cident that  the  Legislature  ordered  the  court  to  be  guided  bv  the 
same  prineiplca  as  were  laid  down  for  the  commissioner  and  ex- 
pressly exonerated  then,  from  all  rules  of  law  or  practice.  It  is 
clear  to  their  Lordships  that  those  affairs  have  been  plnccil  in  the 
h,i,i,l,  of  ,1,0  jiidc,.,  a.  i,.i.3„i„  fro,,,  whom  ,1,„  |„,,,  „|,i„i„„  „,|  ,„ 
be  obtained  and  not  as  a  court  administering  justice  between  liti- 
gants, and  they  hold  that  such  functions  do  not  attract  the  nre- 
rogativo  ot  the  Crown  to  that  appeal.  In  Thirhcrqo  v.  UnLi ' 
the  Roiird  pointed  out  that  the  ea.se  between  the  parties  M-as  one 
in  whjch  they  would  not  think  of  admitting  an  appeal  if  the  power 
Misted.  Their  Lordships  make  the  same  remark  here.  Indeed 
If  they  were  to  cast  almut  for  illustrations  of  the  ahsurditv  of 
appeals  under  such  conditions  as  were  created  by  the  Act  of  IS'iS 
no  more  glaring  one  eould  be  found  than  the  present  case.  For 
the  |,et,t,oners  eo.nplaint  is  ,l„„  the  judses  below  have  not  suffi- 
ciently availed  themselves  of  their  emancipation  from  rules  of 
law  equitv  and  practice,  but  on  the  contrarv  have  suffered  them- 
selves to  he  gnided  Ijv  both  law  and  common  'son.se.  first,  in  refusing 
to  look  at  evidence  tendered  for  the  purpose  of  eontradicting  the 
plain  words  of  a  formal  instrument,  and  aeeoudlv.  in  jiving  to  that 
instrument  its  plain  effeet  in  accordance  with  English  law. 

.Toiixsox    V.    VoiGlIT.* 
4?.  Where  a   Toiirt  has  a   diseretion   in  granting  leave  of 
'PP^'li  to  impose  sueli  terms  as  it  thinks  just,  it  is  not  a  proper 


1  SB  T..  T.  R..  «40:    Opp,  rafl.. 

2  Logos,  varied.  12th  May.  If 


.  65  I..  J.  R.. 
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exercise  i.i  such  discretion,  in  view  of  tlic  supiMsed  merits  of 
the  case,  wliieh  .m  an  application  for  leave  to  appeal  are  not 
propcrlv  kfore  it,  to  inijw^.  as  a  condition  of  leave  the  givinj.' 
of  secnritv  for  pavinent  of  the  sunt  awarded  hv  the  jndgnicnt 
whidi  the  appellant  seeks  to  impeach. 

See  llic  cause  of  Kent  v.  La  Cojimuxalte  dks  Siei-bs  ue 
Chahite  I)E  la  PnovmExiE,  ISaxks  and  Haxkixi^  .Vus. 
17  ami  in,  and  tin-  rrmiihs  iif  Lord  Davii)  in  /inc. 


IN  MATTGB  OF  PURM. 

The  Palgbavit  Gold  JIi.mxo  Company  v.  Jit  JIillax  ' 

4:1.  Where  the  merits  of  a  ease  have  been  hronf;lit  fidlv  l);fore 
a  court  which  has  juridietion  to  deal  with  it,  the  Judicial 
Committee  will  not  reverse  the  judgment  of  the  court  on  the 
ground  that  the  proceedings  were  commenced  in  an  infomml 
maimer. 

44.  The  Judicial  rommittre  will  not  allow  points  which  were 
dclilierately  abandoned  in  the  court  below  to  be  argued  before 
them. 


IS  Ql-ESTIO\  OP  COitTS. 


SuE.NTo; 


Smith  ^ 


4.").  Where  the  amount  in  disjmte  is  helow  that  for  wliicli  an 
appeal  lies  in  strict  course  of  law,  but  special  leave  to  ap|)cal 
is  given  on  account  of  the  general  importance  of  the  question 
of  dispute,  the  appellant  will  be  put  under  an  obligation  to 
pay  the  oosis  of  tho  ap|)eal  in  iinv  evi'iit. 

I.OBD  HoBiiousE,  page  133:— The  costs  of  the  appeal  stand  in 
a  different  position.  The  vcrilict  was  for  £800,  which  is  under  the 
amount  for  which  an  appeal  lies  in  strict  course  of  law  Special 
leave  to  appeal  was  gran'^d  because  of  the  general  nature  of  ques- 
tion; but  the  Board  think  that  it  would  be  hard  for  the  individual 
suitor  to  hear  the  costs  of  an  appeal  admitted  on  such  a  ground 
and  they  therefore  put  the  appellant  under  the  obligation  to  pav 
cost  m  any  event.    The  order  will  bo  according  to  that  condition. 
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-  ii!' 


[hi 


■•-'  Airi:.M, 

Fiiii(.,:|    V.   OsTIL.W  ' 

/':•    "■'"'•'■  •!"■  ^n""""l  ..1  -'..k,.  «•:,.. ,„mI I  ,l„.„|.|„.|h,Mt 

':'"-"""l  '1"'<-'"I  ''■^»"  I"  "l "I  ""  llic  !.'i..,„i,l  tl.al   ll„^  ,,„es- 

tl.,r.   «■„.  „f    ,vi,|,.  ;;    ,„,-„l    i„lr,vst,  ,., i„|iv    l„  ,],.„,.    f„||„„.i„„ 

Ills  .mIIm,!:.  Ii,.  „•„,  ,„■,!,  ,.,, I,  |l„,„„l,  „„,,.„f„|   ;„  ,,,„       ,1    ,„ 


ilcl)„v 


l:i. 


17.  S)i,ual  I, .,„■<■  Iwivini;  l.ri,  Kraiil,.,!  fi ,  a  d.-i-m.  .,f  i|,o 

SMipmm-  ('...irl  „1'  C,,,.,,,!; ,  „  |„.,iii.„i  stmiu-  ll„a  ll.,.  ,..„■- 

Mni.-I.r.,,  of  til,.  >:li,l    MiilllT,.   «,is   il    m„tf,.,.  nf  p  ,„  nil    piililic 
lliijiorl.liuv,  witliuiH   -laliii;.'  lliat  il    liail  Iktm  I'-'pcalcil  :— 

Iv    h   was   hcl.l    llall    a-   tin ,i,M,,i,    iva>    ii„„,aln'ia:    aii.l 

li„i,„  li.lr  ll„.  appL-lianl  -liuaiii  imt  l.>  .icpiivnl  „i  l,i>  ,-,.sis. 

K.UM.  ,)!■  llALsBniV,  .I.e.,  pafjo  -l:j,i;_A  pn-liminai-v  lAjiction 
wa>  tatrll  l,y  ihv  ,v,p,„„l,,us  lliat  til,'  partKiilaf  -tatlil  in  ,,i,Mli„„, 
till.  ioiislruclK.il  1,1  nliiil,  «■„«  alali'd  t„  I,,,  a  malt.-r  ,if  m,|,,.|„I 
pulilic  ii,ip.,rtai,«  justilviiiK  an  appli,ali„n  to  Ilig  M„i,>tv  in 
touni-il  tor  siMial  leave  to  appfol.  iuiil  at  llio  tiiiio  nf  suili'  an- 
plii-atinn  bwii  rcpool,.,!,  ami  tliat  lli,'  appi-llaiil  ou.-lit  t„  In',, 
liroiiglit  tliat  fact  iK-fori'  llin'r  [.onisliips  at  ll„.  tiine  wlii'n  'liis 
appiifatiiin  was  maile.  It  iias  not  Ikvii  snf;.'est,,i  n,i,l  vitv  i,i-,i. 
perly  not  suRsosto.l,  that  tli,.|v  was  anv  la,k  of  („;„„  fi,l,,<  on  tlic 
part  of  tho  appellant.  Th.^ir  l.„r,|shi|,s  ,1„  not.  Iioivi'mt,  ,„n.i,l,.r 
tlio  point  to  |je  surii  as  to  aire,-t  tli,-  ,|iiostion  of  insts  In  liiis  ens,. 
inasinucli   as   tiio  real    ,|ui'stion   arising  on    this   appi-al    nami'h' 

"■'"■"'''':  "'•  ' "  ""'"'■  "''"l"  "li'li'l-  111"  iiivii.iislanr,.s  ,lat,.,l  ivas 

a  linal  jnilgmont  ivitliin  IIr.  m,-aning  of  tli,.  statiit,\  is  as  important 
now  .IS  it  was  tlii'n.  Tiioir  I.onlsliips  lanv  alira.lv  i.\pivs«,.'l  (i„.ir 
opinion  tiint  it  was  a  linal  .iialgnu'nt :  and  it  is  onlv  nccos^arv  to 
ailil  that  some  of  tii,'  eonfasion  and  (limculties  tliaf  iiave  arisen 
are  iliie  to  ll,e  nets  of  tlie  respotalenis  tlicmsiihvs.  If  tlie  onuses 
of  aelam  hail  he,.n  ailow,.,l  to  take  their  onlinarv  ooiirse  and  the 
whole  matter  had  Iieen  disposed  of  l.v  tlie  lenrnc.d*jiid"e  in  tho 
Territorial  (•,)urt.  no  <|uestion  eoiild  possililv  have  arisen,  and  tho 
leani,'d  judjie  would  prohaMv  have  disposed' of  the  eosts.  ami  have 
used  Innijuace  not  open  to  nmliiciiilv  in  disp.isini  of  the  whole 
linL'nti'iii.     lint  nt  tl voress  desii'e  of  the  r,'sp,indi>nts  tlK'inselvi's. 

.   rrv,.    noili    M.ireti.    l^n".    72    t..    T.    R.    p.    .19fl:    I,.    It.,    1895_ 


1  Qii,>l>r 
App.    Car 

2  Piii.r.  r.,  rano,l.T.   r,  v..  2,Sth  April.   1004.  L.  R..   19114.  App    Cui' .  429' 
'"  I„  J.  It.,  n.s..  91. 


Al'l'KAl,  4:j 

he  tm.k  out  of  tlio  luviiurit  llu.  |,urlifiiliir  ii,.|n  „r  ilio  .laiiii  (.,r 

$jO,IIUO,  and  piVf  jnilt'ini'iil  ii| iliai   |„irli.iilar  it.rii      'I'lir  , |. 

pliailfi.  Willi    this  r.'.|m'Sl  ,,f  lli..   ivs|.,,ii,i,.iil^  lias    i,n,;,al,lv  .,\^,.„ 

n«o  to  all  tills  Irnul.l...     Hiil  lli,.  ,|ii,..iioii  «-|„.|l„.r  tl nirr  imkI.t 

consiilcralion  was  or  was  not  a  liiial  iiiiljiniviil  is  as  iiii|iorlaiil  to- 
day 0.1  it  was  lii-fon.  Iho  statiit.-  ri'lVrrnl  to  was  ivocal.'d  Tlio 
result  is  that  thrir  Lordships  liii.l  no  siiniii..nt  rriison  to  d.airivr 
the  nppeliunt  nf  his  ordinary  riirht  In  ih,-  cosls  of  iii.-  npnoal. 

I\  «JI'KNTI(I\<4  itV  r»(T. 

111.    Il    i-   nni    ihr   p 
viow  .■..iii'iinviil   liiiili 

dnllo    ill    ONOopliotial    . 


■   "f   Ihr    .ludi 
ta.'I.    lli.iii-l 


Al.i.AN  V.   MMijinxi.v  ' 

I    I' loith.'    Tc. 


Aijcii wruAri.-r  it  \ii;    v.  Aio  iiwniArr.r  i.r  ,\i.  = 

oil.  Wlaiv  tii.iv  Miv  .■oii.oirn  lit  limlin;;'-  of  fa.-i.  a-  lo  a  to^- 
liitor's  e.aiipi'loiice  and  fn.doin  from  nndiii.  inlliiomT,  ilu-  Jii- 
dieial  Coniniiltce  will  imt  .lisim-l,  tlio  jiidpnint.  iinli -s  it  I, 
iiiailo  plain  thai  tliero  has  Ik'oii  a  misnirriairo  of  jiisiio,-.  nr,  at 
loa.I,  thai  iho  .viih'iio,  has  noi  Ikoii  adooiiatidv  wo'L-hrd  or 
oonsiilored. 

I.oia.  Il,vi:v.  pa-o  r.sil  :_Tla^ir  l.ord>l,ips  ,1..  n..l  f.  el  ,-,iil..l  upon 
to  express  any  judiTiiieiit  of  their  own  on  these  is-uos  wliirli  have 
lieen  raised,  an  on  wl-eli  there  is  this  eonlliet  of  ovideme  ■[•]„• 
evidence  has  heen  i-onsalered  hy  the  leariieil  jiaV'e  who  trie,l  the 
leli'ii  iilei  s.Mi  til-  wilni>s,.s.  U\,  jiidj-inent  is  a  short  one.  hut 
now  the  worso  for  that,  mid  it  is  evpivssid  in  these  tornis-  'M  *on- 
Bidennf;  Unit  the  plainlilT  has  not  proved  thai  Hie  said  llioudonii,'. 
Arehamliault  was  neither  sound  in  mind  nor  luusler  of  his  will 

"'11™  1 '»'li'  llle  testaments,  eodieils.  and  donali.ais  whiel,  are 

sought  to  lie  set  aside,  and  thai  it  has  nol  l«.en  .■sialili-lie.l  ih-it 
the  said  teslainents.  ete..  were  the  work  of  the  fraud  pnietised  hv 
or  ih"  fear  iusoiivd  he  ihe  dcd'endanl  on  llie  siek  hrain  of  ih,.  «„id 
Ilieudonne  Arehaml.anlt.  hut  that  it  results  in  Ihe  eonlrarv  cin- 

'■"''""    '■'■""'   ' loeiiliieuls   in   tl „,|„.  that  „t  ,,11   tim„^„l„,„ 

these  testaments,  ele,.  were  eonsented  to  and  signed  Ihe  -a^d  Dieu 
donne  Arehamhaiilt  enjoyed  his  mental  faeullies:  that  lie  was  in 

a  state  to  dispose  of  his  j-oods.  and  ex,Tris,.d  that  ri-lit  fi Iv  and 

without  sujxp-stion  on  the  pan  of  tlie  defendant,  or  of  any  other 

1   .v.-v  Z..al.-in.l,  nrr.   mil  July,   1300.  I.,  R„  laoo     M,,,    rns     en) 

-   'J'l'l ,    alT,     lilih     jTiIy,     li»(12,     t„     R,,     IflO-       \„,.      .■,,«'     ■,--;,     *- 
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41 


ai'|'i:ai. 


r 


ly"«K     all.l      »,||,„„|      ,„,V      f,.;„„|      „|.     i„|||„,|,,,.      ,„„i,     ,      ,„,|,„„,|      ^ 

:"  ' ■'•  ">'>">"]>"' ni  n.i.i  li,„ |ir,..,.ri,,l  „„lil  l„s  ,,,.„ 

the  jiiTOTuI  ailiiiiuiatrali.in  i.f  lii<  ,^„„U  iirnl  .■...ilml  „r  iii-  f,,rtuiic  " 

liii  liinl  lin.iint-  111.'  l.-«n,.,l  j,,,!;:,.  ,li.„,i.-,.,|  ,|,,  „,i,„„      1,  will 

,'   '  "■  I'I'iillliI'   "■. -iilN.i.iu  1,,  |,r.n,.  |„.|-  ,„.,,    1,1,1  ,1,.,,  il,„  ,1  , 

™lan,  M  „|,in,,„„v,.|v  ,.,„l,l,sl,:,l  ,|,„  ,,,„„„.•;  ,„„„;;,,":      ,] 

iHTllnlll    IniJIl    imkIiii'    IJllluc'lUr. 


■rill 


iiii 


'  111'   Wll 


f»vv f" 


n,.n,i,     Ti    /-V   ■,'■■■;■     '  ""■ I'l"' ""■'■ ''"'  ''""II  "I'  Nii.j'' 

Bi'nc'li.    II...  (  l,„.l  ,Iu-  .  I..  Sir  .\l,.M„„lr,.  !.»,,,.„..  „„,  „..!  .illin.' 

fnr  u  |,.,rlirular  r..a»,M,  .,l,i.l,  „„,i  ,„.!  I,.-  M„,„i,i, |„„  „„.  ,":,: 

":    '"■"■''   '•>'    """■  Jii'li-"'*  "f   lii.it    (OHM I„.|,.   i,i,„i,iii„„i. 

Jiiili-'Mirm  w:i..,l..|iv.Tnl  i„  a  ivrv  lull  a,i,|  a],|iaivrillv  mtv  ,,„■,  IhIK. 

' '"'•■'■'■'    J"'l- Ill  '■'   111.-.'..  .P.,  will,  III,.  r,..i,li, 1,1,1'.  all,..,.':' 

v.,.«.ii-  i!.|.  ,.v„l,.,„-,.  .,.  |„ih    ,:,.„  ,.   I„i,|  l„.,„  ,.,.,i,,,,,,,|  i„  ,|„. 

.I".l.iiiii..||l  ..I  111,,  jail-,.  „f  li,.,i  in-i.iii,v.  III,.  (■ -I  ,,r  Kl,,...,  n,.„,,|, 

iilialiinii.u-ly  al!ii„,nl  lli,.  j,,,!:;,,,,.,,,  „„,|  ,||.,„i,„,,i   ,1 ',„„, 

uv.     ,,„r„    .,,,w  „„  „.laa  .  si,l,.|,  „  ,,,i„„i„„  .',  1^,,  ;'.;„,,  ^, 
,"'.''■"  ""  "'"'  .",""'"  '''"I"'*''  I"  "liii'li  "Oi^.lii  „,  ,l„.  ,i,...ai„. 

tlio  (V.urt  iXwI'or  ";,nrl,.!'',.;"ll'  I'mr 'ji.^l'^'s ',','f  "t''l',mi"  "!t 
K.ns,  H,.ncl,  „,ay  <.rr.  l.:v,.rvo,„.  j.  lial,],,  ,„  :.„„  s.  ,  ,  „  t  i  , 
appellant   and  th,.  app,.|lan,-s  ,™,ns,.|.  ,l,i,      ,i„„  ,|,;.  ,.,„  ,    „  ,  „; 

t.»,k   a   wl,„lly  ,.r„„„..,a.  view  „f   ,l,i,  ,.,- „,.,,      n,.  „,,,„    ,  rfj 

conn..     li„;v,.v,.r.  l,a,  „„,  „,.,. ,,,,  i„  „„„,;,„,„„  „„,,  l^J^^^^ 

ha   l„.v  ,l,.l  s„  ar„i  ,|  ,.  ,,1„,„  „„  „,„  f„„,  „f  „,„;,.  j„,|.„„„„,  „, 
tim    liav.    ,.„rt.h,llv  ,l,s..|„.,|.  „„„,,,,,,.  ,„„|  ,.,„„i,|„.„|   „„.  ,,,.;. 
done...    It  18  not  tlio  [irattia.  of  (liis  Donnl  t,.  ,li.<l„i.|,  „  i„,],-,i„.i,t 

flffm,!  ,n  t,nr,.nncli.s,nn  on  th,.  ,.vi,l,.„,.o.  ,.,,.,.i,i  „.l,„r„  it  i.  ,„„,],, 
plain  hat  tlirro  li,i,  liwn  a  miscarriiiL',.  of  jusli,,..  or  at  l,.a-t  that 
the  ovirlTOPo  has  not  hwn  n,l,.,„iat,.h.  „.,,i„l„„i  „r  ,.„n.i,1,.,.,.,l  T  ,'' 
is  oertainly  not  a  ,■««■  in  wliiih  ili.ir  T,oril.l,i,i.  woiiM  1„.  ,i;.„„=„,1 
to  depart  from  that  praoli,.,..  or  in  whii'li  tl„.v  woal.l  f,.ol  L]]„\ 
npnn  to  express  a  <l,Ti,le,l  opinion  „f  their  o,vn  upon  th,.  result  to 
whleh  the  eviilenee  lea.ls  their  niimls.  In  sav  ini:  this  Ihev  ,h.  not 
,le=,re  to  he  „n.l,.rstoo,l  as  savinL'  that  Ihev  see.  from  their  neriisal 

ll™^''■'  I  ""*■■,?''  ''•"'™  "''■^•""■i-  I'"  h.'Iievin»  that  eith..r  the 
leaniH  m^ire  of  first  inslan.v  „.■  ili,.  loarne.l  ji„,,„  i„  the  Conn 
ot  KinfT  3  Bench  liave  eome  to  on  erroneons  eonrlnsion. 


WIITNKY    V.    ,||,V, 


Ix], 


^v*  ii  i^  iriciiitilKiw 


rii   liii.lii 


•■I   lii 


ilu 


:illl 


•  li,  ,l,„li,.i.,l  r. 


'"":'■'■   '""''•'""■   v.'n    ,.|,.,   ,, ,-,lu„    ,1,,,,.  J,  ..,.,■„,.    i„   ,i„. 

J...,„„.„,,l,,„..,l,..If, ,,  i,,„„.,„li,i,,„  ,„„„, 

.)i"fe'«  lu  iN ■!.  i,,.|„„,  I,,,,,  ,,„„,,,„.|„  1 ,1         r  ".■"  '" 

wr,.,„-|,„i,„„,-vi,.«.      ,1  'I'l    ""I    ''"'■■■l".-""i,  f, a 


iw«';r::'::;^j;';;tli;ii:t;;.':;;:i::i;;;;: ' r''-""''- 

:;:r\;;?i:r-,;^;;-;;  E'r''"'-'^^ 

JfUTi„iii,ili..i,  l,a<  I,,,.,,  ivl„.tl,,.r  ■  lii'stiM,,    |-„r 

Hor  «„j.,,,  .,,„  ,1,'  ,!;;;•:,,,■;:':;,;';;, 7;'''',, ;■'  '"'r" 

the  j,,.i,n,„.„t.  of  ,i„.  ,„„rts  i„.|„„.  ,,,.r..  ,1 .;,,;'..'     "!' 

.1... ™,rt.  i.  ti,„t  in  ,i,„  „„„  ,„„  o,,i„i,,„';  r^ J, ^7;;;  ;■';;"■" 

an,l  Grcen.lnd.1,  „..„.  ,„  ,,.,  |,„|i,;.„l,  „,,„,  (,;'':;,„;;|  ^^l^ 


1  Quclj.c,   afT..   41I1   July,    I906, 

■:  .•»  I..  T.  R.p,,  ;;o:   1;  app   i 
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Hi 


Ari'i:Ai, 


Inn   ivlr,ih„,|    rruiii  .■v|,ri--H]i;  :,n\   •.,,: ri  on   ilui   .iil,|,,l.     \o 

iTn>r  ii;i.  ii,  luiillv  >lic.»ii  (,r  ,\,ri  ili-liii.iK-  ;ill,-nl.  'n,,.  „,  .„. 
iii.-lil-  riirrrlv  .11, n.'  m  lliH-llial  ilic  jiKif.'*  I,cl,,»  ,1,11-1  l,„v..  m,. 
|,r,ii,.l„d  ll,.'  .|,„«linii  Iniiii  11  niiiiiu-  |iniii|  „r  viilv  „ii,l  r,i,l,.,l  i„ 
pn'  j,i»t  ■      al,l  tii  ,1  ii„i,ili.T  i,r  >i,iii,ii,'  .in-nin-liiriivi  ulii,>li  Imv,. 

Intl.-  nr        licunric  iin  llic  lilnl  rin r  in  is-ii.'.     N.idiin-,  iIi.ti- 

fi.rr,  n'liiiiirK  f,,r  llii'ir  l.,.ni-li,|,-.  I„it  liiimMv  1,.  mlvis.'  IIU 
.Miij'slv  tl,iil  ll„.  i,|>|„„l  i\ M  I,..  ,|H„,i..,.,| 


l>ft:TITln\M   HF   HllillT. 


& 


lii:. 


I>R\fKI(>  ' 


.'■J.      All   l,|.|i,„|    Hr.   In    il,.,.    .\I;,i,,,v    ;,,   (■,„„„   il    I, |,,.i,i,„, 

of  iiif  c.iiM  .,1  (^ii,,,r,  n,  i„.|,  ,,„  11  I',  ii,i,,i, ..( rit'1,1. 

OwNKiis  ,,|.    Tin:  ■■  SS.    I'mmius   v.   0\v.\tii»  ,,1     rut:   ■•  SS. 
•Iam  "   11    Ai,.- 

■*'■■;.     'Illli,-    l.nnMiips  will    Iin,  inhfljiiii    :,,,    .||,[M.;,|    ill  II  i-ii-i     nf 

■■"llisiiin  1  11  a  iiiii-ti .f  r.iiitril.iihirv  in jrliu-nici.  wiii.-li  was  uni 

raised  in  ihp  cuuri  Im'Iuw. 


Cu-wiirii.  ri    Kiiii.:   I\>i kan,  1;  Ccmi-anv   v.    Kav wa,;,! -^ 

■■.1.      \Vh,.,V    „    Wril    „11.|    ,l,vllinili,,||    nil,;;,, I    ,1,111     ,|„,    ,|,.|-,   |„|,|||, 

hail  l»on  )rnillv  of  wilful  ilicit.  iiu.l  li,„l  fiainluhnlly  rtTictcl 
a  Irainfiiriuv  of  tire  iiisiinimv  in  liis  l»,„k:.  afl.T  a  tin'  hail 
iK-riimil,  fn.ln  a  TOiiipany  ,,f  wliiiih  he  was  ailinr,  t,,  the 
a|i|i,lliini<,  (if  whom  ho  van  al*ii  iip'nt.  with  a  9|h'cific 
frauiliiknt  |iiir|nw.  anil  such  cliurfrcs  ,,f  f,-ai„i  ,i„,|  ,|,.,.,.it 
failed : — 

."i."i.  Il  was  hi  1.1,  tlinl  the  a|i|K-llaiils  i-.nild  in.l  1.,'  all,,u,  ,1  in 
final  n|ip.'al  to  oiiil.^nil  for  tho  lit-t  time  tliat  lln-  pli-niliii:;- 
and  (vidoncp  disclosid  audi  nri;li<;i  tic,,  or  hriacli  of  liiitv  hv 
tho  rcsp  .iidcnt  as  their  ap'tit  as  is  -n  law  sntficiiiit  to  infer 
his  liahilitv  for  the  ainonnt  paiii  l,,v  them  nude,-  the  insiiratiee 
so  transferred.      Kraiid  ■■■•is  of  the  issene,.  of  the  .helaralion 


,'.^™'r''-    '■''^■-    "*''     '"''■'■'■>"'J'*r.     1S99,    I,.     R,.     11,00,     Ann     r,,s       ]0.1- 

SI   I,,  T,  R,  7!>!t:    690  I,.  J  R..  n.s.,  ;-,.  

'^  V.  A.lmir,ill.v,  nfr..  tttli  Fft,rn,irv,  lS9t,  60  t,.  J.  R,   ■" 
::  Qin-l,..o,    „fr,,     :'0,1,      ,I„|.v.     is9l',     I,.     R,     i,ii<t2     App      ,'ns       iTH-     67 
I,   T.  R..  n.s..  50S:  SI  I,.  J,  R.,  n.s.,  ir.O;   s  T    I..  Rop ,  7:12. 


Ai'i'i:vi, 


mill  rill 
ii"t  U'  I 
l'(»nvaril 


viililliv  ..(■  Ill, 


iplcd 


-I" 


111    iliivrlnl    1,1    111,, 


ua  ri'|ilv«llllllj;  nil  iliui  li, 


In   nliiit   u   i-liii 


lllil  111. 


''  ii.ilii-inii-;  imr  IukI  ih, 


lir 


,  ,  ~      - iiiijii  iii-r;    iinr    riiht    I  if    ii'iillN 

"•"""•""'   ""I'  ''"'<  i"ii.'  I-.M  mini, I  ,„  ,|„,  ,■ .,.  i'.,,",, 

.-''•™Mimr;;r,,i;;':^:,,:;':,nMV'\' :■"-"• '^'^ 

:r^i:..;:.:;',:^;r;7r"';i M..;.ii:,r;;:i:"i;;;:;:r:;; 

I  -  "'I'"  ■-">"■- "I  liiil.  Ill  .■.„i»„li.n„i-  w|,i,,|,  .|„.  (■„„„ 

^::M'ii;;::;r;  ii™  S' -^^ 

riMiil  i,s  ri.|,i-i,n„i„,-  ,ili  ,li..  i.W,ii.„i,.  «lii,.|,,,|     ,,'"''   j' 
fnni-ani  in  i,r,|,T  t,.   n-lmt  „  .Imr ,r  ,„„,""",""-'" 

t.'nt...i  Willi  ,ii„  n,k  of  iioi,; ;;;;:;;,,::'  ■"'''''■'"" -'" '-  "•- 

KAltrXAUMUU:    V.     I''KIM1|.\-AX|.|  s    IT    M..' 

■■';■    -^  •'■"n  "f  i,|,|i|.,il  „„.|„  „„K.  ,„  ,i,,.i,|,,  i„  ,■,,,„,,„,.„, 

Mp  "t    !"■  ii|i|,ial,  ,f  ,r  1,.  siilKli,,!  ,|,,„  i,  I,,,.  I,,,-,        .    I 

"II  iliiiilil  all  ,|„.  fa,.,,  liearin-  ,1,,,,,,  ,L.,  ,„.„.      ,  ,       '  ■ ' 

..fa   .■r.,...a|,,„ii     |,v   ,|„.    „,.„    „,•   ;^i„^    ,,„,    ^^ 
ntfin 1.  Ian  will t  l•^^|s. 

th.  ,«.i,i.s  tlion  .„i.Ute.l"  „n,l  it  i' ,  , vi,  h  .TiT '"■"  '""^y'  '"■ 

1    rrylnn.  aff..   mth   Mnrch,    lim"    fifi   r    T  u      - 1 
-'  «:!    I-    T.    R.p.    n:    ],-    Ai.,.    .-;,...   i-X        ■  " 
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AI'I'KAI. 


;..™iii-.l  r,.r  llii'  hr.l  liilic.  if  il  !>'  raiHli.'.l  !,,■>,, ml  ,l„ul.l  lir-i  iliat 
.1  l,.i*  l«|l„r,.  it  all  (l„.  f,„.|,  |K,„„it'  u|»ii  il„.  i„.„  ,„Ml.Til,„„  a» 
loniplilL'ly  at  u.mlil  li,in'  liirri  tlic  .a.,'  if  lln'  ,.iiiln,i,  r-v  hail 
oriai'ii  ul  111,'  IriaUonil.  nc\l.  llmt  no  -uti.fn.  l.irv  ,x|>laiiali"li'c..ulii 
Imu'  Ui'ii  iiiriiv.l  bj  ilii»(>  »|i,w,.  i.ihiluii  i.<  all  ,i|.|i,,rliinilv  f"r 
c'X|iluiialiiiii  ha.l  Um  air.mlcl  llimi  ularj  jri  \hr  u  ilru-i.|.ix." 
Tlu'  .-.vc.n.l  ami  till'  iliiril  i«.«uuH  rwicicivil  ii  iicn—nrv  i.i  imvaii- 
gaU.  till'  ni|.,ii  ilv  iif  ll.i.  t.»laU>r  unil  liij  In, dmii  fi-.,iii  iiluliii'  in- 
tluoutr,  but  |.ra'-tl(all>  f*iuli  a  K'l'i'nil  iin>>liKiilinii  in  v.iv  dif- 
JiTcnl  fnim  an  iiinslipilion  of  a  inuru  liiiiitid  raiigf  ir  |i.'miiH-i1 
to  the  «|Kvinr  i|ueiitioli  wlictlier  thi'  tontat.ir  vilii'ii  lir  hum  lii«  will 
was  able  to  uinieiNtaml  iiinl  iindi  i>it'i'>rl  tluil  he  Wis-i  .ii'|i.i.iii;;  ..f 
liu  1.11  mill  ciK'ou  cTlalm.  Tlii«  i|ii.»li-i  -Mr.  ■.,.■^,■r  nii-v.l  at  Ilii' 
trial,  nnil  not  liavin;;  l.(i*n  -.•  niisc]  li..  <■  l,ii,i^lii[i,i  arc  of  opitiion 
Ihnt  (he  will  slmulil  hnvo  luvn  ii|ilirli|  nr  ,,.|  aMilo;  anil  not  have 
biTii  ii|>li.M  at  I:  Ihi'  iiimal.l..  |.r..|iiTlv  nliil  wt  iisiilr  im  to  in,. 
iiii.viilil,-  |,ri.|.M-ly.    //,  riiN„i,  V.  Au.li.  «■,'  M,.,T.II  V.  ,|;,„ ,•,.//."  anil 

"lli.r  iu<.>*  of  that  -ort,  uliirc  w.ml.  i.r  ,lii t  havi.  la'cn  imiittnl 

friiMi  till'  prohati'.  tlir  loiirt  lia«  aluava  arlol  im  I'viili'mo  poinli'illy 
nililri'wil  In  tl'  vninN  or  (hnws  .aiil  to  lialr  liiin  impropirly  in'- 
siTtoil  in  Ihr  vill,  anil  it  i*  ol,\iiiu»lv  nio»t  inipni'tiinl  llmt  IImj 
prattico  shi.;  1,1  not  l».  ili.pan.il  from.      Thiir  l/iiil.sliips,  hnwivir. 

liBU-  11-     rili-'fiiition  Iif  fri'liinr  that  no  iniii-liio  has  horn  il in 

r  '■     .     .  for  Ihov  liiivo  iMiiii'  to  Ihr  i rli,s„,n  llnii  iho  ihri^ion  of 

II'.  il  -Irirt  .juil;.'o  wii-  n.rroit.  iinil  that  llio  wiijim"*  appoal  from  it 

"•:-•■■'  <"  liiKi'  I II  liiMiioKoil.       'riirv  havo,  hinnwr,  ihonchl  il 

ri(:hl  to  point  out  tlir  olijivtion  in  prim-ipio  to  tli.'  onlor  ap|»'ali'il 
from  in  onlor  to  imnnl  a  n^polilinn  of  tlio  niiMal,o  uhiili  has  liioii 
imiili'. 


I   iiXMll.r.V     IT    Al.,     V.    (   li\SI  Mt.li's    (' lAOK    {'liMluwa 

oT.    Il  i-  iho  rijiht  anil  iliily  of  ih,    CnMri   al  .inv  ,lai:i-  of  a 

(■an«-  to  consider,  and,  if  it  li-  provi  d.  i -i  npim,  an  illoiralitv 

whieli  may  he  fatal  to  the  oolitinliou  of  eitliiT  partv  tu  th,. 
litifntioli,  SO  lis  lo  prevent  the  process  of  the  court  from  l«iiiig 
Uiit J  to  estulilisb  a  claim  whii-li  ciinlit  not  to  be  cufiwiil. 

.■••.  Milt  ill  a  ea-o  in  wliicli  a  coiiri  of  appeal,  afn  r  arsiinniit 
and  ln'fore  jnilpiienl,  raised  of  lis  oien  imitii.ii  the  ipn  ation 
of  the  illc{;ality  of  the  contract  ll]ion  wliicli  the  action  was 
hroiiiilit,  which  liiid  not  Uen  raised  in  nrcnment  iK'fore  tliein. 
tile  -ludiciol  CoininittK",  tlion^li,  considering  the  eireunistunces 
very   sliapioioiis,    declined    to    irive   jiiili;iiient    upon    qiieations 
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Hi'MW  an  thiT  ari'.   Ilir 


liiMi'i'S  ill-.'   I'miiiilit   M   rli  .,,.t 


Ilia  tiii-nt.'   Ah 


iMi^riit  lo 


I,  iiml.  if  su.  It 
.•   ...  I....      I 


, VI  li",.' 


nil    Ml.   I 


■r  iiuiy   h<- 


■  ■[■I"'i  iiiiiii  t     mr  i'\[.iiij|i 
rin-ll.       Tli;M    liiH    tii.t    I-., 
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tiii>i 


.  .  ..Iii't"-    l"l-'\v.   iiiav   i'iit"rlain    Minin   lli-  MilMVcf 

tnvrv  .-nspi.n.n.  w„hnut  jii.linal  ,,n.i.r.  i.  n„t  su.li  ii.ni  lor  a  'mi 

uJm:::]i::^ij:?\V''-''  ■ '^"'"^  -  -" i"^iv:.;;r 

1  MIllHM       11,.  Jl|,|.,.„|,.|it  ,,f  ||„.  Siil.lV (  „l|||    ilJ   l,.',ll-,l   I,,  tl 

>n  til,.  .„„.  I,„„.l.  ,t  ,s  „..!  ,I.Mn,l,l,.  1 „.ll  .,v|.-„«,  sl,„„l,|  Z», 

p.n  nu„,T„l  ,„  v„i„.     Tl„  ir  l.,.nl«l,i|,s  „r.  tl  ,.n.r„r..   lill 

«    lu.  ,,„r.,..s  si,„„w  I ,  ,„.,„,i,„„,  ,„  j,,;„„,,^  .f  ,       2, 

l«-n  t..,v,.n.  Ap„„  will,  n.f,.r,.n,..  t„  tli,.  ,|,„.,|i„„  ,  r  1,  ,  ,^ 
Y'nyn,.,,,.  .n,l  il.  ,.,r..,,,.  ,|„.ir  |,„„|,,  , ^^  t  ,,,,,„,,' 
^l,„u  ,1  l„.„,v..„  ,„  .!„,..  wl,„  „r,.  ,1„.  „„t'„r„l  „n,l  |.f,.p,.rV'.,        , t," 

Ihcr  l..,r,l,„ps  ,1,,  „„t  ,.„t,.rt„in  nnv  ,l„„l,t  tl„„,  „„,„,  „,.,„,,!; 

he  ,no,„.y  l,.t,l  ,.,,„I,i  I,  .s,„Mi,|„.,,.  „,„|  „„„  |l„  ,.„,  „,„  -; ' 
of  th,.  ,ll,.s„  „v  „f  ,1,..  ,.„„,™,  I.  tl„.  „.,.,thl  I.,.  „n  ,n„l,.r,.„,l„  „rti„n 
Thetr  r.or,l«l„p,  l,„v,.,  th,.r,.f„r,..  h„,l  ,.„rrf„llv  tn  o„n..i,l.r  in  «h,,t 

1'.  C,  1 


.  r! 


rase,  nnil  givL>  lo  llio  partii'S  llir  ri^Hit  tiiat 


thei 


re  rt'^pci' 


.\r,ln,wl..:„ll   \.   .{,.:„i 


SECI'RITV   i.N-   AI>P»:.\I.S. 


Till:  Hkskktts 


i:.lli   "(   tlir  .I'riv 


rr'Suliiliiii.' iipiiiliatc  |inicc<liirr  fi Vice -Ailiiiinilty  Cmii'ts  li.v 


.vliicli 


Ullil'r.l    to 


l.ail 


iIk'  mst  of  np|Hal  is  ii.,i  iiii|ilic-illv  ripralnl  liv  rule  l.'iO  of  tlic 
V!i'i-A<iiiiii'alc.v  ('i.Mi-t.  Itnli's  i.f  1n^:1,  liv  uliiuli  all  apiwJIuiil 

iiiav  Iv  nciiiir.-.!  to  ::i\i.  si -ity  not  i-xi-iriliiiy;  t;illi)  for  llii- 

losts  of  llio  appi'al,  liiit  tlio  .liidi.-ial  (  oiiiiiiltti'i-  lias  a  ilisoiTtioii 
iu  titling  i-as<is  to  ilisiiiM-i'  till,  appillaiit  from  ftiviiii;  smirity 
liuiiiT  riili.  ir.tli  of  iIji-  Privy  {■oiincil  liiilis  ISO.'i. 

Lnilli  iriiimorsi:,  pau,.  ,lll(;:_Tli,.ii-  Lnrdsliips  ptltcrtaiii  no  iluulit 
liiiit  lllt'V  liavi'  till'  powi'r  ill  tittill;:  casi's  to  ilisp,  nsi.  Milli  tin! 
provisions  of  th,.  oarlii^r  (IriliT-iii-Coiiin-il.  ■J'hi.v  lliiiik  llnil  ilw 
(■irr-iiiiistiiiuTS  of  tlio  lasi-  iiiaNv  it  a  littinjicasi'.  iiiiil  tiivv  tlnTi^foiv 
ri'lii'vi'  till-  appi'lliiiiU  from  t'iviii^-  fiirllii'r  sciiiritv.  Tiroir  I.onl- 
sliips.  lliiTrfoiv.  so  oriliT  anil  diort  tin,  rosis  of  tliis  aopliiatioii  lo 
lio  oost>,  in  th''  rails.'. 


SI'HCIAI.  APl'MrATHtXS. 

Tir.x  V.  T,in\v.= 
OO,   Special    icavi-    will    not    I...   Kiaiilnl    I.,   appial    from    a 
jiidinnont  which    is   n..|    iiii|  .ai-li.Kl.    iiiir.ly     with   a   view  to 
have  an  abstract  lioint  of  law,  not  nrisinj;  in  the  ease.  di.eiih.d 
by  their  Lordshijis, 

Eatii.  of  IlAl.snt-nv,  pajre  II I :— 'riieir  Lonlsliips  an.  afked,  in 
tile  exercise  of  their  eonstitntional  fiin.-tion.  l-o  a.lvise  TTis  Alajeslv 
under  tho  teiTns  of  sect,  ."il  of  the  flwrler  of  .Tu.stice  for  the 
rnlony,  to  admit  an  appeal  from  a  "  jnilfrinent  or  determination" 
i>f  tho  Snprenie  Court  with  a  view  to  the  same  hein./  n.versM. 
eorrreti'd,  or  varied.  There  has,  however,  Ih'i'U  no  "  .jndsmcnt  or 
iletcrminnlion  *■  in  this  case  which  can  he,  or  wliieli,  indeed,  is 
souflht  to  hi',  ,'illier  reversril,  corrected  or  viirie.l.  It  is  admitted 
In-  the  pitilioner  that  the  judsinent  of  ||i(.  Supreine  Court  k  to 
stand,  .ind  the  f>l.,ji.el  of  the  ii.lilion  is  to  havr  an  ahslniet  point 
of  law  which  did  not  arise  in  the  ,.ase  and  never  ntielit  to  hav,. 

1  NVw  .Seittti  Vales.  t4th  Nnvpnibnr,   15!1],  f;r,  T,  t..  R..   nn.". 
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bpcn  ri-fK'i-Vfd  ,it  all,  (IpUtih 
Ik'  cxtiTiiii-lv  imniiviniiiii.  i 


nuniitidtl  (if  111,'  trial  did  not  ra 


iil'l" 


■  Icarn.'d  jiid^.u  and  to  ask  I 


1 1    ll.lNid 

lo  ].i(k  <iut 


al   ill.'  trial  and  tliv  dcl.-r- 
ijiu^ttoii  ai  all. 


Itl.UlNs. 


^lati'd  In 


"l-d  \Vat..,ii  a-  full.. 


i.Vir.WAV    CciMi'ANV  ■ 


pplJL-atii 


"f  111.'  apiBllinits,  lliidr  l...rd-^lii|.s  liiitiiMv  advi«,l  11,  r  .Majislv 
t.)  grant  spirial  Icav,.  t,,  appeal  asai'ii^l  that  [.ai-t  <.f  tli'o 
judjniicnt  wlii.dr  siislaiii  tli,'  n,K  pira  rai,,d  l.v  ili,.  rcsp,„uli.nl< 
afti-r  llir  M-.-.,iid  til   I. 


tlnd 
-til,. 


l,"rdslii| 
'111  imI    it 


111'.  Ill  liiakiim  lliiil'  r'l'.iiniu.lida 
wcri'  iiiJliU'tU'i'd  l,y  llii'si'  ciiii-iderati 
piirlanco  to  till'  I'roviiin'  nf  (Jiul,,,.  of  the  ipip^timi  iirisiii!; 
upon  tho  ciiiisti'uclion  of  il<  Civil  r.Klo;  tlio  Knm  dilTori  in-I^ 
of  jiidicinl  opinion  wliieli  it  I'vnkod,  ami  tlio  fad-  tliiit   th. 


'  Stipriiiic  Court  np[ic'ar».  froi 
rasflit'ri'aii,  to  havn  Imii  ba.-i*' 
ity  of  Kiiirli-ili  lU'oisious. 


dceision  of  the  uiajority  in  tin 
till'  juilguii'ut  of  Mr.  .iiigtico  ' 
to  Boiiic  I'xtcnt  upon  tlio  Hlltil, 

Lonii  W.iT.wx.  pap.  -is;  :— In  tlii'  toiirso  of  tl"  iirj;iimi.nt  i-.ranfol 
f.ir  til.,  partii's  lirmijlit  somowliat  flillv  lunl'  tli.ir  Lordships' 
noti.i.  thr  law  of  reparation  appli.-alili.'t.i  i'as.'s  Ilk.-  tho  pr.s..nt 
as  It  I'.visli'd  prior  to  111.,  iiia.'liiiiiit  of  ilii'  C,,,!,.:  „nd  Ihi'v  .lis. 
I'ussi'd  till'  .pii'Sli.in  wh.'lh.'r.  ami  if  s...  Imw  far.  i'.  ;,q  of  tho  St;i. 
tllti'  of  1S.-,.|  altori'd  or  supor-i'di'd  tli.'  ral.s  .,r  tlii'  ol.l  Fri'iii-h 
law.  'I'hcse  may  ho  inlor.'slin^'  l.i|.k's.  hut  ih.'v  ar.'  foriiKn  to 
tho  prosont  oaso,  if  tho  pr.ivision  of  .s,'.l.  lll.lli  applv  lo  it  an.l  ar. 
thomsoln's  inti'llit'ihl.i  iiii.l  fr,.,'  fnini  aiiihi'iiiilv  Tho  lan- 
Riia^'o  u.sod  by  Lord  Horohtll  in  ll,i,d-  nf  Ki„ilnn,l  v.  Vmillm,,, 
Brollur.1,'  with  rolVivnoo  lo  Ihc  Hills  of  Tvxohan^'o  .\it.'  l»-s-.' 
(4.5  and  l(i  \'iit.,  o.  lil).  a.s  equal  applioalion  1.^1110  ('...lo  .if 
I.ow.T  Cana.la:  •■■Ihc  purposes  of  siieli  a  statute  surrlv  was 
that  on  any  ]ioint  s|n'iilieally  .lealt  with  hv  it.  tho  law  shoiil.l  Iv 
ascerlained  by  interprotin;;  the  lanjiuaso  used  instead  of.  as  before, 
by  rimmini;  over  n  vast  numb.r  of  anihorities."  Their  T.ordship'i 
do  not  doubt  that,  as  tlie  noble  and  lo.irn.'il  Lord  in  the  same 
ease  indiratra.  resort  must  bo  hail  to  the  pro-existinjr  law  in  all 
inslaneos  where  the  ('...lo  eontains  pr.ivisions  of  ilouhlful  import 
or  uses  lanpia|!es  wbieli  hii.l  pr.vioiisly  acquire.!  a  t.-cbnieal  mean- 
ins.     But  an  appeal  to  earlier  law  and  decisisons  for  th.'  piirjiose 

1  23rd  July.  1S92,  L.  R.,  1892,  App.  Ca-s,.  4S1:     fi:  I^.  T.  R,    501; 
-    1    App.    ran.,    H5. 


£i 


k 


52 


APPEAL 


oi  interpreting  a  statutory  Code  can  only  be  iuBtiiied  upon  «ome 
«nch  special  ground. 

MoNTiiEAi.  Gas  Co.  v.  Caditox  ' 
03.  Special  leavo  to  appeal  may  bo  giwn  on  terms  that  the 
appellants  should  be  liable  to  pay  the  respondent's  cost  in  any 
event. 

QuixLA.\  V.  Ciiii.n.'' 
•14.  On  (Ktition  for  special  leave  to  appeal  from  a  decree  in 

a  matrimonial  separation  suit,  and  in  a  mortgage  suit,  from  an 

order  for  execution  of  the  last-menti.ined  decree: 

(15.   It  was  held  that  llierc  beilifj  ground  for  appealing  from 

tho  mortgage  decrte,  the  leave  should  be  extended  to  both  suits, 

which  were  mixed  up  together. 
00.  Their  Lordships  have  no  jurisdiction  to  order  a  stav  of 

sa'e  in  execution. 

Kx  PABTK  Gregory.' 
07.   Neither  under  the    Victoria   Lunacy   Act  of   18!)0   nor 

under  a  habeas  corpus  is  a  person  lawfully  lit  tained  as  a  lunatic 

entitled  as  of  right  to  have  the  question  "of  his  hmoey  decided 

by  means  of  a  jury. 

OK.  Special  leave  to  appeal  fn.ui  certain  ordi  rs  of  t'ourt  i\.- 

fused,  the  petitioner's  object  being  to  obtain  a  jury's  decision 

as  to  his  lunacy. 


WlI.FI.KV  Ore  Co,\CENTIiAT<IR  SVMIICITE  V.  GuTIlRimiE.' 

00.  Where  a  case  raises  no  question  of  law,  and  does  not  in- 
volve any  question  of  public  importance,  special  leave  to  appeal 
will  not  be  given  merely  upon  the  ground  that  the  case  is  of  a 
substantial  character  and  of  great  importance  to  the  parlies. 

70.  The  questions  of  the  application  of  that  law  to  the  parti- 
cular ca.se  involving  simply  the  constniction  of  a  document, 
however,  substantial  as  between  the  parties,  was  not  one  of 


n..^  fss '""'"'■  ""■"  ""'•  ""■  ^'^'   "'"■  *"''•  '="■■  "*•     "  '-■•'■•<■• 

3  Victoria.  28th  July,  1900.  L.  R.,  igoi,  App    Cas     1'8 
^^4  Au,tr.lH  27th  Jan..  190«.  95  T.  L.,R.p.,  73:    l!  r"  1906,  App.  C„.. 
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ivas  no  slifHciwie  ground  shewn 


APPEAL 

public  iinpnrtonce,  and  llii>re  w 
for  granting  tlic  petition. 

/■•or  ll„.  rrmarks  of  Ihrlr  /.„■,/«/„>.,  ,,,  „bo,-r  u.uhr  X„.  IT. 

TtlO.VKO    V.     T„E     ATTon.VKV.GKNK„.V,.    „p    T„K    Ct.nvv    .,p 
A.VT.VT..' 


71    S|„,.ial  leave  to  ajipc-al  refnse.l  wherr  tl„.  question  rais,,l 
l.a.I  lx,.„  settled  by  „„  Aet  of  ,|,e  ('oI„„i„,  r.e^-iltnre. 

tn'ndvi"-  'f/.'™''?-'  '"f-  !"*■■<■  ■Idlr-Their  Lordships  are  unuMe 
to  n.h.se  Ills  Majesty  t..  grant  s|«,.i„|  leave  to  a|.|«    in  this   ",  o 

"itlnn    he  power,  or  w.thin  the  provincr.  of  this  Hoard  to  ,1  is,.us, 
or  consider  the  policv  or  exn„lien(v  or  wisd  ,„  ll  ""''"'"""'' 

do  a,,,.thin,  wU ,„,,i^'2^,: ;;:  ; " ,  "i,^^''Th,^ 

Trae  FOB  APPEAMKO. 

OlllKVK    v.    PAnkElI.' 

n.  The  Jndieial  fomntittoe  will  not  allow  „n  ap|vllant  who 
18  out  of  t.inc  for  appealing  ojrainst  an  order  to  make  a  fresh 
apphcat.on  for  the  san.e  thing  to  the  court  below  in  order  to 
bring  himself  within  time  for  appealing  againat  the  second 

7:!.  Where  there  has  lK.en  great  delay  on  the  part  of  an  appel- 
ant in  th«  assertion  of  his  alleged  rights,  and  he  has  neglected 

below,  the  Judicial  Committee  will  not  extend  the  time  for  ap- 

Bi^J'^^M™''-  ""^  ""■-"  "'*''  *»™'>-  ^  »""«!  tut  this 
Board  would  never  allow  an  appellant,  who  is  ii.t  of  time  for  apwa  1- 

ITri?  K*?  7,  ^T'  ""■'  *»  «'*  ""'"«''  '"  °">"  to  enable  him 
«ee  o?*;k  T"J".""",  •"""•  "  "■""'''  be  trifling  withthe  pr^ 
?o  J  i"  »°"^  *"  *"""■  ''™  '"  '1"  »»■  The  IppellantTms 
L  k"^  if "/  T""  "'  ^"  '^'^t.Uy.  because  in  his  p"^„t1^H 

1899^and  the  89lh  August,  1904.     He  is  perfectly  aware  „f«S 

1  Nat«l,  1S07,  L.R,,  App.  Ca...  1»07    4>i.    7.  t    r    „.     ,,., 
J  Newr„a„a,.„d.  2»>,  ^fov^ber.'^bs'";  ur'Tn.-.-ut-    "'It..  P.f.. 
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object.™  whirh  hat  b«.n  Xott^  tn  the  ..■omiK'tcniv  of  his  ai)p,.al. 

Uio.r  I.„nl«h.p<.  am  tlot  propar,',!' to  «,v  tliat  tlu.'aTn„,||ant  ol.Klit 
to  hnvp  1:  ;„.,.  to  oxtrad  his  app,.»l  in  tliat  raamiLT.  iri'  is  asltin- 
for  an  ,mlui^'>r.oe  from  iW  Hoard.  Is  |,c  in  «  position  to  a«k 
for  t  lat  :M.!..lst"n».?  Having  regard  to  ll...  ,I,.lav  l„.  has  allowed 
to  tak,  place  in  tho  nswntion  of  what  he  thinks  are  his  riclits 
and  to  h.s  neRket.  when  all  ih,.  faels  were  known  to  hnn  and  his 
advisers  to  hrmf-  the  matter  properly  before  the  court,  and  havinir 
rofrard.  further,  to  the  imp,»,il,ility  ot  his  petlinf!  uiv  relief,  such 
ff  ''if.f.u"^'"'  '"  *■""  ^y  ""'  ""'■=■•  "'  "'«  «'!'  •'line.  lH<l!l,  and 

i'il'.u  !"""!■  "'"^'  "'""""  "'"'"!■'  "«"'''  'III-  "mil  jlld^Mnent 
of  the  6th  Apr,.  18!I8,  their  Lordship,  think  it  is  not  a  case  in 
which  they  should  advise  His  Majesty  to  allow  him  to  extend  the 
appeal  in  the  manner  sought. 


AHIilTKiVTlOX. 

AWABD. 

AtL,ISTIC     &     XuHTII-WesT     U.VIUV.VY     CoSiI.A.VV 
KT  AL.' 


V.     W()OI> 


1.  Where  an  award  of  eoni|)ensation,  made  in  an  aihitration 
under  the  Canadian  Railway  Act,  1!<8S  (51  Viet.,  e.  2il ) 
was  appealed  from,  it  was  h'ehl  that  tlie  fonrt  rigl'itlv  ,'x,-r- 
etsed  its  jurisdietion  by  reviewing  the  award  as  if  it  had  h..(  n 
the  judgment  of  a  subordinate  court;  that  is,  ,Lv  deciding 
v.helher  a  reasonable  estimate  of  the  evidence  had  \xvn  made. 
It  was  not  authorized  hy  the  .section  to  disregard  tho  award 
and  deal  with  the  evidence  rfc  noi-o,  as  if  it  had  been  a  court 
of  first  instance. 

IxfflD  SitAXD.  page  ira-.-U  appears  to  their  Lordships  thattliis 
was  not  the  intfnlion  of  the  Legislature,  and  that  what  was  in- 
tended by  the  statute  was  not  that  the  Toiirl  should  thus  entirely 
supersede  and  take  the  place  of  the  arbitrators,  but  that  the'v 
should  ctamme  into  the  justice  of  the  award  given  by  them  on  its 
merits  on  the  facts  as  well  as  the  law.  Previously  to  this  enact- 
ment the  Court  had  power  only  to  approve  of  or  set  "aside  the  award 
of  arbitrators.  This  might  often  cause  much  expense  and  incon- 
venience ,n  renewed  proceedings  before  the  arbitrators,  and  tho 
purpose  of  the  legislature  seems  to  have  been  to  enable  the  Court 
to  avoid  this,  by  giving  power  to  make  or  rather  to  reform  the 
award  by  correcting  any  erroneous  view  which  the  arbitrators 
might  have  taken  of  the  evidence,  that,  in  short,  fhev  should  review 
the  juilgment  of  the  arbitrators  .is  they  would  that  of  a  subordinate 

1  Quebec,    1894.   afT..    I,.  R,,    1SB5.   App.   Pas.,   257. 


AHHITKATIOX  ,j 

«ul,-«vt.  ,1.     ..  ,•„,:  °,,.?,  „„„;     „       °"°™'  '">'  ""^  provision  of 
l»  a,  „o„rlv  „s  ,  .Tbo     ,.  S'  "'"  '"■"'""■  »"''  P™<-«lmR.  shall 

in  ri.sp,CT  of  win,.      I     '",         '  '""""'•  '■''>"»».  ""<!  demands 

mo.„,lod  i„  ,l,e  award  of  ,1,,  hnnp  i,,,;,   '     "'  "'  '"  '"'™  '"™ 

iiigmecrs-m-chiof:—  «riiing  dj  their 

-.   TIh.  connl,,.-,-lnin,  nn.st  W  disallow«],  f.,r  the  ref„,al  to 

the  award,  or  be  ploZl  bv  1?  '  '"''  '1  "''I'"'™  ™  ">"  f""  »' 
the  lump  s.,n.  rnaCs  lot  t^  n^^ri  ™"\"'t'  L"  '"•"''"'''  "' 
tor  had  no  jurisdiction  tlr„ri  ""°  »"'>■""  »hich  the  arbitra- 
presont  ca«,  h  e  .ubmi^i„'^  isto  1  e'fo  I,",  """h  '  "  ''°"'  '"  "'« 
the  parlies  and  the  ".TeZe  «^J,T„  '^  ',"  ""^  ""■*""•'  '"""•'-^■" 
and  the  referenewaTonv  of  .C  >""""*'  ''■■,"'™  "'  "'■''itrators, 
which  were  within  tlttm  'fThc  suTr""""  '''  !'"  JP'""""" 
Midla„,l  I!,,  c.,.f  and    be  o.ir/r  te  o  "'vr'v   '"  *"''"'  ^■ 


»«:'TL.'iR7n.r,?'""'"°''-'-''- 

2  L.  R..    1    c.  p .    241 

3  1809,  11   East,   igs. 


.   Pfmhlejf^    til( 
'■  App.  Can.,  453-     82  L.  T.  R. 


ill 


!1, 


sa 


AK  lin  RATION 


cxifrtd  up[H'iin'il  on  tlic  fjiir  nf  tiic  luvarci  wtw  Itiiil  tiit-iinsi-  it  i|i<l 
not  in  tenns  statf  lluit  the  nHiitrnlni-jii  lm<i  rcjecU'd  rr.mi  llicir 
(•ormiiliTiition  tlnw'  ctaiiiH  nf  ilic  iip|K  lliinis,  which  were  tint  pri>- 
pt-rly  rcfiTiiblf,  uml  it  wiis  tluTil'mc  itiiisistciii  with  the  awaiil  that 
those  ilaiiiirt  had  in  fati  hf«>ri  tonsiilfm!  liy  tin  arhitnil"i-s.  ami 
had  hi-i't)  taken  into  jncmjiit  by  thciii  i[i  an-iviii;:  at  llii>  liiinp 
sum  awanlfd.  Tlu-ir  Lnrd.'ihipT'  an'  not  awart'  uf  any  aulhcrity 
fi>r  this  piisition.  and  tlii'V  think  it,  wuiihl  lie  t-itntrary  lo  principh- 
to  hohl  an  award  l»ad  iMvauHc  llic  pnssihiliiy  that  nialti'i-!!  not 
within  lln'  jiirisdiclinn  nf  tht-  arhitratniv  may  have  iicin  lakm 
into  iucourit  ix  not  in  liTtiis  inilink'd  (in  thi'  race  nf  thi-  award. 
It  id  truL"  llial  in  inlVrior  nmils  llic  maxim  "  fJiiinlu  pnh'siiinitntiir 
riff  rjisr  mlii"  d.u-s  nut  apply  lo  j.'iv»'  jnrisdiflion.  as  wa-*  laid 
down  hy  tin-  Courl  dF  (^icin's  IViich  in  /.V,r  v.  .1//  S'iliit.'<.  S;iilh- 
iimpi'ii),^  and  hy  Wilfpii,  .1..  in  M,iiioi-  „f  f.ntt<hni  v.  Cur.-  That 
mil'  is  applicaiilc  t-i  the  iiward  n|  an  ailtiti'alor  whcrt'  no  jiiris- 
diilidu  is  sh.'wn  lo  nuiki.'  Ila?  award,  hiit  wliriv.  as  in  tlic  pivsnit 
(■a;iL'.  thpiv  is  jiir-isdicliiin  to  kr  an  award,  and  ihc  ([ii.'stii.n   is 


onlv  of  a  pnssiMc  i'\i-rss 

ol'  jurisi 

iclioii  ii  ha 

<  no  appii 

siH'h    a, rase   tin-   award 

tan    oiih 

I'f  inipi'ai 

Ih'.I    hv   si 

ill.'  arbitrator  did.  in   I'i 

It.  .'\i-e( 

1  lii.<  jiirisi 

i.-tion.      ' 

ships,  thcn-forr.  think 

hat   tliis 

award   ui 

he    lump 

bad  on  the  fact-  of  it. 

III 


shewn  to 
biirators 
which  wiTC 


fli 


he  1  ad  because 


ad  I 


It  wn-i  thon  arjrued  that  tlu  awai'd  wa 
it  appeared  from  the  evidence  that  tlu'  ii 
days  in  lakin;:  oviiU-nce  on  the  i 
referable.  The  diclum  of  Clenshy.  B..  was  <pu)tei|.  that  "  ii  person 
exceeds  his  jurisdiction  by  prosecutinjr  a  judicial  iiiipiiry  in  a 
mattir  over  which  lie  hn.s  no  Jurisdicti<)n  quite  intlep<^ndent  of  the 
,iud;rtnent  eventually  <j;ivcn."  This  was,  no  donbt.  right  as  npj)lied 
to  the  circumstances  of  the  case.  !iut  if  it  was  inteniliNl  to  lay 
that  an  award  cannot  l)e  maintained  whenever  it  is  made  to  appear 
that  the  arbitrator  look  evidence  ()n  matters  which  turned  out 
not  to  be  within  the  jurisdiction  (as  contained  hy  tlK'  appellants), 
thtir  Lordships  cannot  aiiree.  U  may  be  necessaiT  to  tuko  evi- 
dence in  order  ti>  ascertain  whether  the  matter  is  within  his  juris- 
•liction  or  not.  and  when;  the  claims  referred  are  so  nii.\ed  to^icther, 
as  in  the  present  ease,  it  is  impossible  to  say  that  the  evidence 
might  not  he  received. 


1  1S28.  7  R.  &  C.  85. 

2  ISST,   I,  R,.  i;   H.  1,,.  App    Cn.".. 


C-OMSIOX  MClfOOL  VVSUH  UKTWV.Ky  tfl  KIIKr  A\I»  ONTAHItl. 

ATinitXKY  (JkNTKAI.       I-oi;      OXTAIMU      V.       A'iTOKN  Kvd  KNUKAI. 
inii    (^1  kill,..' 

'1.  (^ii-tinim  Uirw.-ii  ilii'  I'mviiKM-nntiiiiirii)  iiii.l  (Jm-l.Tii- 
t(.  till'  i!isiriltiiti.>n  ..f  im.m'y  in  tlic  luiiuls  nf  thi'  (Juvcriiiiifut  of 
Ontiirii.  iMlmiLniii;  to  tin-  "Cniimioii  Sclmnl  Fund"  ..t"  tin  t\v.> 
IVivini-i's,  wvvv  nt\  rri'.l  ti>  iiriutnituis  appHiiiieil  uwUr  stuiiitf. 

7.  It  WiH  \\r\i\  lli;ir  till'  :irl'ili-;iiMr-  li;til  }u>  jiiri-ilii-ii..ii  r<i  I'n- 
tcrtniu  a  claim  ot'  tlic  nature  ut'  ilninii;r"-i  apiin:sr  tiic  Ontari" 
Govt  nimcnt  in  n-pccr  of  nmncv  iK-Iniijrin;:  i"  tin-  fiinti  wliifh 
it  \va^  ailifTcil  (hat  llicv  Ijiul  wilfnllv  hc^IitImI  ..r  oniittc!  t" 
.-olhvl. 

ATTOKXKV-CJKNKIiAL 


PIIWKK  TO  nisrilNTIN'I'l-:  siit. 


A. 


\M.    .\"n 


\Vi>i    Kvn.ww  r. 


1.  TIic  AttMrncy-dciicrai  i<  iho  ~,.U-  >h,niiiin.t  lUls  i.t'  ills  prn- 
<'(nlini;s  U-W.n-  cnnrl-  ..f  jii-li.-c  an<l  .-an  .li-c..ii(iinic  tlinii 
wiiliont  tlic  |.('rniis>i..n  of  the  i-mirt. 

2.  A  mnwhfinii^  cannot  issue  at  tlir  instance  of  tlic  n^latoi 
to  compel  him  t^")  pmccrd. 

3.  A  new  Atfoniey-CHMicral  canniit  retriict  a  <li-icr)iitintianci' 
bv  his  pn'ilcpcriiior  in  office. 

Lonn  W'mson.  jwitre  -''tUi—Tlu'  Attrtrney-iji'ii.-nil  was  Hir  holr 
(h)tin'nns  IHiit.  iirnl  liinl  the  same  ri<.'ht  to  cniitro!  the  (niiiluet  ami 
settlement  nf  the  suit  aa  if  there  hml  been  no  relator. 

Pa^'e  2!»T: — Their  lionlnhips  havr  enmo  without  (liniiulty.  ami 
certainly  without  rejri-et.  to  tlie  comlusion  tJiat  the  learneil  appel- 
lant has  iimlerrntotl  his  otTlcinl  [)owers  ainl  privileges.  Willi  one 
p.vception.  the  authoritifs  citeil  appeared  to  (hem  either  to  have 
no  heiirin::  on  the  point  or  to  le  inelu.sive.  Stvt.  TO.T  nf  tlie 
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rORREU   ClIEgt'E. 

Oi.ll.VIK    V,     Wkst    Al'STKAI.lAX    AI' IKTIJAOK   AMi   ,\<iKN<'V    ' 'oB- 
I'OHATION   ' 

!).  A  ftistoiiMT  fif  a  liiink  \vii8  (li-bitetl  wirh  the  amount  of  oer- 
taiu  cIucuK's  fiirjrcd  bv  tnio  ui  tin-  Imiik's  clerks.  Oii  tJiftpover- 
iuy;  tilt'  ciilrv,  lie  ooiiiiminicatfd  ihc  I'act  to  one  nf  the  otKccrs, 
wlumi  \\iv-  jurv  hy  a  timliii;:'  imt  ohjoctt'd  to,  found  to  be  an 
iifliut  ot'  tin-  liiiiik,  auil  wliii  kiiiw  of  tlif  tnrp'rv  and  (jrocnrrd' 
u  uritit'U  cont'issiuii  of  tlit-  forpi-.  At  tin-  r»t|ncst  nf  Ids  ag<nt 
tlio  oustoiiier  forlioi'e  fnirn  infonninjr  itic  din't-loij*,  U'ing  a?<- 
pnn-d  that  if  lie  did  so  (lie  haidi  wnnlil  |it>f  all  chaiu-c^  of  rt'- 
covcriui:  till"  rti<in*'y,  which  h"\viv('r  was  nui  recovered. 

1",  In  an  action  npijnsi  \\tr  liaiik  hy  the  rnstimuT,  tlic  jury 
found  ihiit  the  oii-iomcr  did  m>l  arnni-ri'  with  th'  fnrjrer  to 
withlinhl  inforniati'in  fmni  tin-  l>nnk;  that  thi'  pcix.u  whuin  he 
ild'-iriiifd  <d'  tliv  I'ui-cry  was  ihc  l)aiik's  ii-rciit.  and  ihiit  lu-  ki  pt 
siieud-  in  urdir  tn  cnahlc  tlir  fnrpT  in  repay  the  money;  tliat 
ilic  forpr  left  til.'  ('"lony,  and  that  the  customer  acted  with  a 
vi.w  M>lilv  In  the  KaiikV  iMi'dif.       Tliesi'  fiiidin:rs  w^-i-e  not 

..hje.-trd    IM    l>y    ill,-    l,;lld;. 

11.  The  jury  f..und  tliut  the  ])lainlitT's  silence  did  nnt  pre- 
judice the  bank;  ihat  the  bank  waiveil  the  uefrlip'iic'  if  any, 
of  the  pIninlitT.  and  thiir  Ilie  liMiik  raritied  tlie  act  f  their 

apiil.        TIks(^  tiudiiij.'s  wire  objected  to. 

1l'.  dudpnent  wa>  enleix'd  for  the  eiistomrr.  bur  «iii  motion 
for  a  new  trial  iLe  full  Court  >et  aside  the  tindiiigs  \vhieli  bad 
buti  objected  to,  and  entereil  judpncnt  for  the  bank. 

i;[.  It.  was  iield  that  the  conduct  ami  sili^ni^e  of  the  a|>pellant 
did  not  constitute  a  hiral  wiouir  upon  wliieli  the  bank  could 
rely  hy  way  of  estoppil. 

See    I'aYMI^.NT    of    1'HAl'lnl.KNT    (■||F,QtK. 

I.IAnil.lTV  or  THK   riRRSIIlKXT. 

l*i{Kl'l)N'TAI\K   V.    G|II:MEK - 

11.    Wheu'  tile  eolla|tse  (<f  a  bank  was  due  to  overdrafts  whic'i 

the  ca-liiir.  the   principal  executive  oHiccr  of  the  bank   tinder 

t!u-  (lit.Ttois,  whose  acconnls  had  \a\\\  duly  audited  hy  a  hoard 

of  auditors  duly  api«dntei|   and   entirely   independenl   of   the 


1   W<'sl 


^trnlln.  fiff..   •:0\h  Mdrrh,   1R!>6,  fi,'.  I.  J.  R,.  ,i.s..  ' 

.    I'll. I    N'i.v.-i» V.    l-mR,    I,,  n..    KiiiT,    Ai.Ti.    Cas., 
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oiisIuimTs. 
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i|,i-..|, 


rlv 


■M. 


ii«-  n(  Q,„.|„,.,  ,1-  l,v  |I„.  law  ,,|-  K,ial,.,i.l   ,1  ,.|i,i|.p, 
of  u..clip-,Kv  ,.„„l,l  „,„  I,.  ,.„„|,li,|„,,|  ,„,„i„„  „„.      ;.,,.„,  ^f 

tlu.  I.m,k  s„„|,lv  l,v  ,.,.,.,„,  „f  la,  |,„vi„,.  i„  ^ I  f„i,|,  fail,,! 

1..  (iHwt  111,.  ,-a.|,„.|-s  ,■„,„■.  „l,ii,nl,  ..(  M„.|,  ,iv,.r,ln,ft- 
''"iri/  V,  Cin/  (  111,111,  .\.C.   177,  f..||,,«,.,l. 

Sir,  AiiTiiir:  H"il.s,)n,  pa-,,  lii'i  ■— li.if,,,,. ,., ;„;,     .i 

l>rm,.,,,al  exocuhve  olIi.er  of  ,l,o  ba„k  m„lci-  iIk-  ,li,v..t,.  .      The   ■ 

i"ra  h.i,l  nm  nasim  lo  su8|)crt  „r  ,|is|,„,.t  iliat  ..lli.rr       Tli 

'■"■•"t^  l«T,.jl,..:,llv  s„hn,il„,l   ,„  ,1 ,K.r.\     "    ;,,,J,         ; 

.  "'•  .„„kT  ],„  ,li,.,vli„„.       Tl„.v   „■,.,.,.  ,1„|,      „1   ,,       ;  (    , 
"'"'  "'  "■"'">.'■''  •■'I' ""-1  m„k.r  S,:,.t,  1  „f  ,|„:  A.t.  I  ,    lin,  V 

- ''"■■^"^''-'".''^■-:r^.,::::i/r;,;'i^ 

...^  ,rf  t,;  ^^;;;,,-;,-:-;/;:-:;:--:;^^ 

tl,on,  ,.,.r.™„l|v  lial,!,,  „„  „,.,  ,,,„;„„|  „    ,        '  ",;■  i,;,"'''^ 

::i:^;::r::rr^Sr;!;':;;™;----,;-r;;r 
;;^;r^;i^-::;,t;ti^t-;r;-r"-'- 

1    l»"l.    A,,,,.    ,■„,,     ,:;, 


ae 

of  n  Ificai  r'lfi 


BANK  AND   HANKING 

but  upon  tlu'  liroa<li«t.  por 


liamctpr,  hut  upon  tlu>  liromlcst  ronBidprations  c 

nature  of  the  position  an<l  tlip  C'xijri-npios  of  Itimini'sp, 

Tlie  fart  tliat  the  lU'fpnclant  was  reniimpratpd  for  hia  at-rvicps 
an  prpaiclont  ilo™  not  nivm  to  thoir  IxmlBliips  to  strciiKtli.'n  tho 
caso  asanist  him.  Inilivil,  Ihp  moilest  scale  of  liig  remuneration 
u  spam'l.v  consistent  witli  the  idea  (hat  he,  a  man  of  eonsiilerahle 
pottilicm,  and  with  a  business  of  liis  own,  was  ever  expected  to 
give  his  time  and  lalmur  to  the  detailed  control  of  the  work  of 
tho  hanli.  It  is  much  more  eorisistent  with  the  idea  that  he  was 
.eiperted  to  ilo  what  he  did,  that  is  to  say,  to  devote  some  two 
hours  a  day  to  tlie  business  of  the  bank,  two  hours  largely  taken 
up  by  othcial  inten-iews. 

'Die  resolution  of  Slay  (!th,  llWfl.  is  verv  hard  to  follow,  and 
no  .me  has  suceeedcd  in  construing  it  cicarb,  l,ut  it  seems  to 
tl^ir  Ijirdships  ccrtainix  not  to  strengthen  tlie  ease  ..f  the  plain- 
tiff. .So  far  as  anylhim.'  can  1m'  eolleeted  from  it,  ii  J.ems  to 
shew  that  the  obligation  „f  tlie  defendant  to  share  the  ii»|..«8i. 
hililv  with  the  cashier  was  limited  to  the  ■'  engap-ments  of  llw 
liwik.  '  whatever  those  wonls  iiiav  mean  :  awl.  further,  that  the 
directors  were  also  to  !»•  bound  to  approv,  eai-h  !ran«*tion  falling 
within  that  class.  The  rroiindi,  therefcr  ^t  for«.,rd  by  the 
plaintiff  as  supporting  tlie  general  aliejaluw  n<  the  dWendaiits' 
liability.  ap|»-ar  to  their  T,..rd»liii>»  insnffiei.iit  !,•  do  .so.  And. 
further,  the  l.'ourt  of  King's  Bench  was.  in  ll«»ir  l^irdship."  opin- 
ion, right  in  laying  stress  iiiinn  iti.-  fact  lliair  the  aceoiint«  laid 
Is'fore  the  defendant  atul  his  i^directors.  in  whicli  it  is  said  that 
the  defendant  ought  to  have  ihti'cted  what  was  conceah^l.  had  been 
•u.lilwl  by  a  wholly  indepi'mlent  bo,lv  of  auditors,  anil  eertitie<l 
by  them  as  correct,  and  there  is  nothing  shewn  which  should  have 
led  the  defendant  to  doubt  the  sulliiiency  of  the  audit. 

A  siwcial  charge  of  negligence  was  pressed  against  the  defen- 
dant, in  the  argument  of  the  appeal,  bused  upon  the  evidence  of 
a  M.  Gagnon.  who  held  the  post  of  insinrlor  under  the  bank. 

There  is  nothing  in  the  evid.  nie  lo  shew  the  tenns  of  his  ap- 
pointment, and  no  foniial  deliiiiiion  of  the  e\l..nt  of  his  duties 
rhe  defendant  .said  in  his  evidence  that  (laijnon's  duties  wcro 
llmitiil  to  the  inspwtion  of  brandies  ami  ngeneies  oiMside  the 
City  of  Montreal.  On  one  o(es=ion  (Jagnon  was  spiiiallv  em- 
ployed to  esnn.me  into  a  matter  in  the  head  olTice.  He  savs  he 
was  dissatifliid  willi  what  he  foiinil.  and  that  he  prtssivl  upon 
the  defendant  that  he.  Cagnon.  sliiohl  he  empowered  to  make  a 
more  complete  inspiration,  Ue  sa.s  that  his  suggestion  was  not 
very  well  iwjuv.hI,  that  the  delcndant  rejected  ilie  idea  that  the 
mspe.!..r  .should  be  put  to  siipervise  the  work  of  tin  head  official 
of  the  hank. 

ft  V.-M  contended  that  the  omission  to  authorize  the  suggeste.1 
mspectiiui  iins  nu  a,+ .,r  negligenee  on  tie  |i,iit  of  the  dereiidani 
ami    that   ,t  Hi,    suggested    ii,.,„.,.|io,i  1„„I    „   ,„rri..d   „i„.   the 
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pionlrafts  wliich  Ic-d  to 


iMen,  brought  to  li>ht.     'I'hi 


<hv  full  of  I  ho  bank  wmild, 


ii'jfiigen< 


ICO  in  (niiilti 


I.oi<l«hij«  arc  not  pn.j],irc>7l 


[lit  hav 


in'.'  to  eanctioi 


that  there  wiu, 

-  Ihm.fore  nnnco'^tn'" ,  ZJZr      i^,  ',  i    .^        '1'  ''"'■      ' ' 
cult  (.uwtion  of  Iawr«l,otl„r  ,       Vr        *•'"  '""'-'  ^''''  "  'I'"'" 

bcrs  of  the  cnrimration.  Uirectors  or  nicm- 

UEJI  OM  HHABES. 

Ha.vk  of  Ai-kioa  v.  ][Ai.,»niin-  Gcii,  .M,x,m,  c,,.! 
1«.  A  right  of  lion  niiiv  U.  disohorm.i  bv  a  ninv  „rr,„ 

o.a„,,,ia,"::r;-;;;'::,r;:;:rf7;i,:::e^ 

ovor«l  h,  tl„.  or,,'inal  lion  v  b,.  in  Jh  torn.        ,„      "  J 

;^  sell  part  „n,,o,nbioi:"i:,^;:;,!:::-:';;-;^ 

Hefanlf,    „   not   .uffloion,    to   warrant    tlu-   infor<.noo  tl  o 

cr<.l,tor  „  not  to  realize  the  other  ,,nbj„.t,  of  1  i,  'o  i  v 

neee,,a,v      It  indicate,  that  the  bnt^ki  of  th,      ,  b  ^ 

ast  ,„  prn>r,ty  upon  the  ,nbj,.„  ,o  „-hieh  the  an-b.  ^. 

ate,,  but   „  doe,  ,.ot   „ee,,,nrnv  i.nplv  ,1„„   „,„   ^,  ^     , 

the  cr.d,tor  i,  to  1«-  re,triete,l  „,  thoi  «ul,je,,,  ■       ' 

MQflDATinX. 

Kk.vt   v.   !„ 
I'l 

IT.   Tnder  the  Cimndian  Wiri.iinjr-n| 
]7,  a  cmpany  in  liquidation  r,.tain>  it.  oonmrat  ■  |«,„or.  inoind 
.nR  the  power  to  ,ne.  although  ,u,. wor,  nae,  he  exer,  i"'d 
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thrciugli  tli<-  licjiiiilutiir  imiler  ll]i>  aiitljorily  of  thi'  court.  The 
Ii'juiclutor  mu.sl  siu-  in  his  «iwu  iwiin'  or  in  that  of  th<-  company, 
tK-cortliiijr  to  tiif  nature  of  tht-  action:  in  hie  own  name  when' 
he  acts  nf  repnwnlalive  of  creditors  auil  contriblltorii  s;  in 
that  of  tho  eoiiijmiiv  to  i'ccovit  cilinT  its  (h'ht  or  its  proportv. 
■1^.  Wlierc  Uipiidators  sued  in  tireir  own  natiie  ui  recover  a 
d(^ht  line  to  tin    company: — 

it  w«j*  held  tiijit  tile  error  was  one  of  foriri,  which  tin;  cotirl 
liad  power  to  frive  leaM'  lo  amend  under  artielis  Tili;  and  :,-2l  of 
the  Code  of  Ciril  Proccdnre.  The  defendant  lni\injr  admitted 
the  debt  and  pleaded  stt-otf,  and  not  having  excepted  to  the 
fonn  of  the  action,  hiive  to  amend  should  have  l>e<n  given  in 
the  sound  exercise  of  judicial  discretion. 


I-oiiD  n.vvi-v.  page  S2."i :— Kv  section  l.T  of  the  Act  it  is  provideil 
that  till'  company  fnmi  liie  lime  of  llie  making  of  the  winiling-iip 
order  shall  cease  to  carry  on  its  imsiness,  e.\cept  in  so  far  as  it  is. 
in  the  opinion  of  the  liipiidator,  re<inircd  for  the  Iieiielicial 
windiiig-iij,  thereof,  and  Iraiisl'crs  of  sliares  and  any  alteration 
ill  tlie  status  of  tlic  mcmlicrs  nl'  tlie  eompanv  after  tlie  commciice- 
iiieiii  of  the  winding-up  slinll  I,,,  void.  Iiiil  ijie  em-poralc  state  and 
all  the  corporate  powers  of  lie.  eompimv  shall  eoulinuc  until  the 
affairs  of  the  eompnni  are  wound  up.  And  by  section  31,  the 
hquiihitor  is  .-nipoweri^l,  with  llic  approval  of  the  Court  and  upon 
certain  notices  to  .  redilors  and  others  (amongst  other  things),  to 
bring  or  defend  any  action  or  suit,  or  prosecution,  or  other  legal 
proceeding,  civil  or  criminal,  in  his  own  name  as  liipiidator  or  in 
the  name  or  on  behalf  of  the  company,  as  the  case  may  be.  The 
company  ihcivforc  iTlains  its  corporate  powers,  including  the 
power  to  sue.  alllinugh  sncli  powers  must  be  exercised  through  the 
lK|ui.lalMi-  under  Ijic  iiidliniilv  of  llic  Court.  The  words  which 
have  been  .pioted  from  the  ll|fl  scelion  ,|„  not.  in  the  opinion  of 
their  I/irdshlps.  confer  np<.n  the  liipiiilalor  of  tlic  Court  a  discret- 
tion  as  to  the  mode  on  which  he  shall  sue.  but  unable  him  to 
bring  the,  action  either  ■•■  los  own  name  or  in  that  of  the  com- 
pnn.v  lis  may  be  appropriate  lo  the  particular  action.  The  office 
of  Me  l|r|iiub:l'ii-  lio<  j,,   f  i,  |  „  ,|„i,|:,i,,  „,|„,,.,.      (,11  the  one  hand 

^''  »' ''  "K  poivers  of  the  company,  ami  on  llic  other  baud  ho 

«  the  represenfutivn  for  sonic  purpoBt^s  of  the  crwlitors  and  con- 
llUiillnl  es.  [here  are,  tlierchrre,  ninnv  rases  in  which  he  may 
sue  111  lis  i.«]i  name.  a.s.  r.,,.  |o  liii|ii.,i,h  soiiie  iicl  .,r  deed  of 
lie  eoiilpaiiv  lufon;  wiiidiii...-ilM  ,,  ,  1  ,  |.  |,„,|  „  .„,,|,  ,|„  j  u,„ 
Interest  o  Ihe  eredilors  uid  .oiilHIlllorlc,  lilll  l(ielf  ,„i,ls|iip, 
Ik  that  wherner  the  obj,,|  of  ||ie  oello|i  is  b,  f,„n„  a  debt, 
to    remver    or   prot.Tt    properl,,    (lic    title    to   ,il,i,|,    is    i„    |1,„ 


fb 


■linil  — Mjllfci 


'^ti- ..  ,iii*>;ji«lj,.j;,  ;./■> 


III  slioii!.]   Ih'  I,m 


M 


■    of    Ihr 


conijjaiiv,  ill,. 
pam. 

of   tlw    promis.or.v    nol...   ,„„1    ,„   „,,^    „,,,,,.    ,„,;,,",''". 
upon  thorn  in  thoir  .,„„  „„„„..      H„t  ,1,,  .lool,™  :  ,         f^„ 

ooon    gn,-n        11,0    ponvre    of    „„i..,i,l,,i»    |,i,.a,li„,„    ,,,,,    „>„ 

tho„si,t  that  T.i„.  iaf;/uao/ ,r  I.    :,;:  ,r     ;*"", '"  '""" 

the  apHhurt,.  Bit  t,a,Zdr,,,  I  ''';■'''''"'■;'*  *'"»■''"  ''>' 
the  r„».n,ien,,  at  th,-,  I'd,  «'  '  hat  l?'™"'  '"""*'  '^ 
cient  f„r  the  p.rpo,,,  .,n,l    1,1'    „,;,*,"'    '"'"''''■  ""  »",!«- 

■iKrivtron  ..ven-isr,!  I,v  tl.p  (  „„..|.  |,,|,„.       ,„".   ""    •""•nih.   the 

i."ni.<M,«.  ,h..  p„„v,,  „f  a,,,,- ,,,,.,  ;i>™' ,,'";,;:'""";" "'  "ri; 
;.n.i  .„,p  ..,,,1  n,o  (■„,„.,  had  („„o,.  umw^J .,;  ;^  :'^;i:;:,.S;^' 

f       ""^   I"'""*:-       '"'■ '■    '«   ""'V   !».  ,h,„....v    „.M,er  r 

"  :'':'.n;w  t:s,' -IS.  "'^e';c:r -nr'  "r  ^"'''^' 

;;:;;;::^"™i:;,^;:;^;::-;;r,,.iL:ni;;:^''- 

nl  n  .lisrr,.|™  h,v  the  roiirl   i,el„„-    hii         .?  '"    '■'^"'■"«" 

lean,,.,)  i„df,„  .e,.,a,  to  hove  ,m  c    d.       ,  '  '"""""'  "*"  *'"■ 

tion  of  tho  ro,lr.      ■!■    .i    I   !T^         ,  '  ""  '•""'"•"'"  -■onctriic- 

ci«io„  „.,■„  ,,:';„  „  ,;,;;;"' tr.d'i,:;'.'  "*'  "'"/."->  '"- 

"notl„r    in    anothiT..  ,-,",,       ,,'','       ,',''f  '■'"•    '''""""   ''"• 


™  HANK  AM)    HANKIM; 

lliat  llic.  j>ii.|)„s,,i   ai.H-ii.lrii,.:it   ,(,ii|,|,  ^m„|   j,,    , 
riniisliincm  .if  ilii*  vuf i-lii,  t(,  liiuf  birji  all, 

CMTllSU  .if   ,i  ju.licilll    .lis.lTlloll. 


hf   [liirtniiljii-  cJi- 
iwfd  ill  llu'  siiiiriil 


OVKHIIHAI'T. 

l."M".v   CiiAiriiiii:,,   ll^Mi   ,„.    Ai.-ii.Aj.n   v.   .M.  Mn.i,  ,x  ' 

II'.    l!v  „u  ,„ii,i,f;,„n.,u  „„|,|,.  |,,,„,,,.„  ,|„.  f,.|„i,i„I  (Invcrn 

'"""  "'">  111-  iin«ll,„ii   i,„„|i,  111,.  Ii,.p-li-i,i--(;,m.ral,l, ii,.,l 

■iiiiK  Ml  ill..  1.1111k  ti.  ,iu.  .,.,.,11,  ,,f  „„  „, ,„  „,  |,i,  ,,„,;  „^,,,,^, 

ll"-iiiii"inil-fll„.  f,-.-,  .-i...,  r.-.  iv...ll,vl,iii,  „„ ,.„  ,  ..|„,|„,, 

.■v..,.v  «-,,.k   (■.„•  111,.  „..,...»„„  1 ,  .,f  ,,„.|,  ,i,.,„„i,..  , I, 

«i.s  piii.l  ,„i„  il„.  Tivii-urv.      Ilv  il„.  fri.ii.l  .,r  ,1 |,.|,|;  ,„,. 

l.i...vi-.l  t,.  |iiiv  ill  ill,,  iiiuii.v.  111,.  I!,i;i-i|.ai.-C;..,„nil   «.H  i,.,l  ll, 
"Vir.ii.iiw  1,1-  ii,....,iii„  I,,  „  |„|.„,,  ,||,„,||||,. 

I'll,    ll  nil.  Ii|.|.|  i|„„  |1„.  (;,,v..r,i„„.„,  luvliij..  ..iv,.,,  „,,  .,iii|i,,r. 

it.V    I..  iiV  .|.|||-iiw  ll ..,|„i,.   ,„„|    ,1,,   1„„|,    i,,,,.;';,^  „„  ^_,,,^,,,,    I,, 

" '«■''""  '""■'■  ii"lli..ritv  liii.l  „  iriv.ii  aii.i  sii..],  ,.v,  r.lrnft 

liciiif;  i-iilii-i-iv  „i,„!,i„  ,|„,  ,,.,,|„.  ,„„|  „|,j,,,|  _^f  1,^,  .l,.,|i,„„  „f 
llio  |.i,rli...s  til,  fl.iviriim.ii,  ,.,„i|,|  ,„„  i,.  ,„„,,,,  |i.,|,,„  j-„^  ^„^| 
"vi-nlnitl. 

PAY.*II.:.\T  OF  FRAl'DI'l.K\T  niRQrK. 

iMi'iiMii,  lUxK  ..K  Csx.u.,  ,-,   |:,,|,  ,„    IUj,, ,,,„.: 

I'l.  A  ,.|„.,|i,.,  f,„.  .<;.-,  ,.„,.,ii;,,,|  I,,.  ,|„,  ,.,  ,,„„,,, ,,|..^  ^^ 

wii-  triiu.iiil.iiily  ull.iv.l   ,„  .<-,,i„  ,„„i   |,,,i,|   ,,^.    ,1,,    ,.,.     ,„„|,.„. 

"•''''■"iviiiHiMi  ii..i.i..i.tni.vi,iii,..i„i,i..,;,„i,„fc,. !,,■,.„,,, 

wliU'li  Ba,  Hi.i  .li~..,,v,.r,..|  lill  ill,,  iicsi  .lav. 

-'-'.    Jll  1.11  uiliui,  l,y  ih;.  |.,..|,,,,„|,.,|,  I,,  n'cnv..;.  I,,i,.k  IfHll.",  from 

ll".  ap|..  Ilalltill    «-.lK  l„.|.l  I  I  ,  ,|„„  ,|„.  ,.,,, |,.,„„,„,„  111,  ,.,,. 

t..  |.r..v,..  a.  Ii,.f„....,i  it-,  If  ;,„.|  an  in, .,„  |„,|,|,,,  ,..„.  ,„|,„,,  ,|,,;, 

till-  .■li,,,ii,.  Iia.l  I,.  ,1  fraii.liiI.niK  all.T  ,1  „l-;..i.  ii  |,a.|  |„,.„  ,.,,. ti- 
ll,-.1. 

I-.-!.    U'l   .\.,  11,  frlij..,.„..o  was  iii.|,„tal.l..  l„  tl...  r,..,,,,,,,!,.,,,   ;„ 

casliiif.;  tl„.  ,.ii,.,|i„.   vviti,,,,,,   ..xaiiiiiiiiiL-  tl„.  .Irawi.r',  a,- ml  • 

an.l  ..nil   if  it  w.!,..   i,   .|i.|  „..t   iii.lii,.,.  ,1„.  a,.,..  Ham   l„  irvij 

n|«rrTi^r.?"'""''^ .-..«.,..t  «,..,:  .-.,,,„. 

_'  i-upr.    c,   r;,i,;„i;i.    >,nutrt...    ,ifr.    i:irh    Xmv.,,,'..        ■   u-    i    i.      ,<„,- 


.1..™ 


I''\M<   AM)    ll.\.\KI\( 


II.   r-ii   .\n 


■■I  'li-l ■..! 


un>l  1 1,'  I'll, 


i"'li-I"--ll^l::;L:;::,::;::;t::Mt" ''' '■'■' "'■'"' ^ 

il''i'i-ii,n   liiK  iilivnw   I ,    ,  ,    I  "   ""  l""^*'s«'''l.      Tlii-1 

,„„.„,„,  „  „„„,,;■;;,;;;  !,;;;!4|----  .-m  .vi,.  i.,,.,,,,,. 

I'n-,'    .■,;■-    Til,,,.    „,„;,,,„. 

"'"'"  'I  'ii|'l ,l   liiii,! 

«li"  -,ii,l:_ 


'li  T'l    .■n,iMi,l.    »l,i,:,    i«    |,.|<,,,| 
■|1>I   nil..  n'f.Tri.l   t.,  I.v  Ariiiniir.  VJ.. 


tiiiit  11,,.  ii.,i,i,T  of  „  i,iii  ,J  ,,,7,1    ;    ""  ""'■  ""■;  "II "'  "I""'"" 

^:.;;:;n;^™^j-:™:,;s:;\-v..,„.w^^   

,',l.  .l.-,.l.  '    '■'"'/'""'      /.■■'',«  ««    Hill...    i,:i;, 

"Till'  ii|i|ili,„ii,.„  „r  ,!,„  ,.„],,   1^  ^^ 

«-li,11i,.r  liii.  Ii„|,|,.,.  „r  „„,  |,i||  '    .  „,'■",, ''11    'I"!,""'!    "I"'" 

»■"'  >iii^  i*  till-  n,i»,„  „r  ,1,,.  |!|,i;.  ■■     "'•"  '"■  •"">  '«'  i"-"J«'l'i-'''l. 

•      *   ^1       I   "I". 1.1,     I     HI  ,,|    ,;,      Minf 


I  i^''.  If   :■::, 

I   «  <J,     .1,    I)         :i 

■    '^"'.     II    'I    I      I,,    -4 

'■•■"■■.  1  ,,,.  H.  : 


IIWK   AMI    li  VM\l\i 


THWSJ-m  lit    I 


.\i 


Sill  111   W  \i,|.„s 


.  (;< 


Vm  I 


K\', 


t  'oMl'AW  ' 

-'■''■     '"  ■'"  ■"■''""  '■>    'I" '!•■'",'■  '-  n,;.n;-   li ii-  IwnkiTs 

IllnniV-    w|,„.h,    .liiM.iil,;:    t.,    |h,.    ,.r,,|j,     „f    j,,    ,„,,„„„,    h,„i    bwi, 

trauslVrriil  l,_v  ,l,oiiii,.s  ,  i  its  „i:.niii::im  ,|inrt,.r  t„  t),,.  ^^i, 
of  his  ,mi  nv,  nlrawii  inriati   .1. ,  ,iii,u  ivitli  lln  ,iim„   hunk,  rs: 

-'li.    Till-    l.,:iik-.    ;irlini!  .,,,1    |'„,||,,    ,,|i.|    «|ll„,i,;    .,„ii,H     „|' 

aiiv  irn.Kiihiritv,  wan  «...       i,i,l  Mmv  h..Boi>riiiK  Hi.  (■,Ik>^,;o»  to 

!"'l""'   '""'  ""■  '^l'"'  '     ■'■  ■  "« I  lvt«.,,.H  til,  ,.,«,p„„v  ..mil 

itri  iiiaiiagiag  ilirc<.?or. 

I.0T11.  lUvBY,  pug,.  r,:,»:-  -Tli..  hn  i,  ».,.||  *,iii,.,i  iii,a  ,„  n,,,  „i,. 
senw  ol  notn-u  of  fraud  or  irroguliiriu  ,1  baak-.s  m  IhiiijuI  1i>  lii.noiir 
Ins  ,.U8lonio|.H  ,.li„|i„,,   (,■,.„„   ,,  ./„„;,,,,„„,.    ,/,„,„,„„„   V    ,./,,/..<■ 

.'.'/■■  Ilfii:!.'.    1111,1  i«  ,.niii|,.,i   ,,,  „,  „iv  „!>,,,   i,  ,.,  ,,  ,.„^|;,„„., 

on  o»v  n,i.,,iint  agaimit  «lwl  i»  ,1,1,.  fr..n,  Wni  on  aiiolluT  apooiint, 
althoiiKli  tlic  Tiioni.vf  ,hio  to  him  iiiiu   in  fiiit  l„.|on.'  to  oll„.r  iut- 

-on,.:  /■„,„„/.■„„/,„.    i„,,/,„;,„  ,,  u„,.,.„„., I, ■„..;,,..    n„  , I'l,,,^ 

hand,  .1  bunker  is  not  jn-iili,.,|  ,.,  l,i.  „„„  ,„„,|„„  |„  transfrrrini: 
a  liiilann.  from  „|ial  In.  knows  I,,  y.  a  tnist  lu.ioiinl:  Kr  juirlc 
/,,»././„„  ,„  ,,  r, „,.,..  Thpir  l.,i,.,l,|,:|,.  nr,.  „r  „|,ii,i,„i  ,|,„t  K.iH,. 
was  not  hoiiri,  to  i,i,|iiiro  ii  to  ih,.  s(„t,.  „r  ,]„.  „,,,„,„nt  hrtw„.n  the 
'ri     u         ■      '■'  ""  ""'••"'"'«  '■'  """l>li'  1  10  ilo  so  and  it  is 

difficult    to   -l,ir;;,.s,    „„y   n,,,.   „f   „  hoill    1,0   COUlll    IlllV,.   liuido    il|,||lirV 

oth,.rlliaii  1  a,l.u.lyn,  Vn,,,  ir,  Tli,.ir  I.ord-!,i|,s.  tli,-r,.fon..  hol.l 
that  tl,,.  I>;„ik  ,-  ,1,  ,,il,Ht„l  with  notiiio  of  »nv  inwnhiritv  on 
nalfantyn    ^   part,  ' 


rM..\  n,\N  1,1  Ai. 

-■T.     \VI„  ,V    ;, |,i,„v 


iiw,i\  V.  :>rii,.iiM  ,\v\.-i  1,.,  r,,.» 

'"■d    fi l|.,,  ,.,,-1 1,,,,,^   tni-t 


n,oa,..vs  ,mid  fhoni  to  tli,.  rn.lit  of  n  soparat,.  ao..,.iint  Utwi^^ 
It  ami  ill,,  ajipi.thint  bunk,  and  failiil: 

-'V   111  an  a,.ii..ii  l,v  tli,.  ivs|i,iii,li.nts.  ilmt  ih  ih,.  I,,.|iit  „.„<  ii„t 
»b.-wn  to  hav,.  n;-,Wiii  tho  monoy,  as  trii-t  funils.  or  |„  have 

..'  ^,'I''',"''1"„""'  ■  ■'"'  ■'"'>■■  '""-■  '•"■  ""•.  .*fl',  f!i»..  r,l3:    ■i-  1.  T  n.. 

S».  .1    I..J    H„   ....   1121     ,,1    \V,  R.|.  ,   ,1117:     IS   T   I,   R,n,   7.15 

-  t.,  R„    1!    11,  1.  ,    t  i    .         ' 

^  ]S9-1.  .\i.p,  fns,  ..«.' 

<  ISM,  Am>,  ,.,,«,  a',13 

-•'  1.,  R,.  i;  ,.ii  111.' 

■."i  R'"„t"S:'  '■"■ '"'"  ■ ■  ""■  '■"  '"'■  ■"••■  '■■'-■  "'-■ "" 


HI  1. 1... 


Ill   i:.\i  iiA\(;i: 


iiiii;  til. 


Irii^l-  .■liani.'ior,  ihi-  bunk 


•iiiTini'v  ..r   i|„i 


Wl»  cnlirl.  ,1 


llji 


..IF 


riiKgi  t!i. 


Mu.  r.iTn|iuiM-  in  li,|niiliilii,n. 
*■'"  I.Eiii>i.Aii,,.v:    /;■,/.  ,.,•,,. 

JiIl.l..S  Ol-  KXCII.WCK 

(-'aI'ITM,    AM.    CmM,,,.    livXK    v.    (:.,li,.„N-' 

A..,  1.-..,  „nlv  „l„.„.  ,l„.v  n.dv..,,.;.    ,.  '?"""»■ 

Ill,  ir  .,„n  ,1. ■,Mt.  •  '"■  '■'"'1"'»  '" 

,1,      I  ■''"'  '!""""'  "'"  ■•""■""Is  s..  rii^.lit,.!   b(./-..r,- 

tlic.  flii.||UrH  wcro  |.|i  un  (I ; 

:>■   It  W.I.  i„.|,l  ,|,a|  ,|„.v  WIT,.  „„,  protoct.,1  bv  ..vt    S''      Tlio 

l«'f.jn-  tl„.,v  „f  r«-,.|v,.,l  |,v  tl„'  iKiiik.r 
4    A  bunkors'  ,|,.„f,  ,„n,,l,I..  ,.,  .„,1„,  i ,„„,„|  „,|,|,,  ^,^,,  ,,^ 

■       ..■    .Ills  ,.f  ,.^..|,„„.,.  A,.N   1SS2,  ,„„  i,  i,  „,;„„.„  ^„,„    ,. 

S.mpA,.,.    ...:,.  „,i,.,,,„,,„„,„^^  , A.^-P,vin..„.: 

'•'■'"^  "■  '"■'''"'"  ••' "".-  "'"I'-r  f...-l.'.-.l  in.l..rK.ni™is. 

.    «^'"  !mlVr:''l''\  l-^.'  VIV-.  n,„  „„.  ,,„„„,,i.,„  , n,,,„,  |„ 

IS  w,.||  s..|||„i  ||,„t  if  a  l.:ink.T  l-f.-,,-,. V„l I,.,   i  ,       ■  1 

<-l.«,„^  „f  wl,i,.l,  1,,  i,  „u.  l,„l,l,.r  !,,r  ,nl,„.  ' "        "  "'  " 

So  lonj  as  a  hank  bns  fnr  ill  onst„ni,,.,  „nl,  „,,,..,„„  „f  „„.,-,;„„ 

1    vrr     n.i,   m.i,-    .im.  i.n,  v,^-    ,„„   ,,,,     .,,„ 


nil. IS  (II   i:\i  iiAMiK 


nlljlli.T   III.'   iMIlk   lit    .ill.'.'  rlV.ilt.   II   .'.l-lnllHI'    »llll    ill.'    I'llll'  Mil f 


.||.<, 


I"'  -    I'.'l 


>  lii~  11...  Mill  .11-  viiiii-  iiiinl  I  i.ll.'i 


Til.'  l.iiiik 


.>I;li  liii.kK  t.i  li*  ..wli  I  ii-I..Mi.'r-.  Iliit  rnrliiiMii'iil  liiiiy  liiivp 
tlli'iiL'lil  tliill  ill  til.'  llwrniH.'  "f  liiilikiliL'  liiiHtii-s^  lik.  !i  I.,  iiri-.'  ill 
('i.ii-'.tii.'iH'.'  ..r  till'  I -jiiHliiti-.n  mill  r.'-|...l  i..  .  r.'^<.'.l  .  Iii'.|ii.'-.  iiii.I 
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i'))n'nMHv  AMI  i{i;si'()Mn:\iiA 


miglit  iiitL  lif  williii;:  to  cjiiriisi  lUv  ]iiT|iiiniiiuri  <>i'  ilir  rtiui'iii-'iit 
\u  Jiiiy  of  Uic  vi-n-  liiiiili'.l  miiiili.'!'  nf  uwniL:!'  sliit.Ts  wlm  tTii;_'lit 
be  found  nt  >;')iiu>  >>i  tlic  snuilU-r  jkh'Is.  'I'ln'  iimsi  .■Miivi-iiii'iit  onirse 
Willi]. 1  iloiitilk'.-r^  111.',  in  numy,  |i<'rii;i|is  in  ilit;  niiijnrity  nl'  tu^t-'s,  tn 
put  111''  iriiittcr  in  tin-  liati(i^  of  nn  iiv.'ni.L'i-  jidjusUT  i>riU-tiiJin;:  hi? 
cfiHiii^'  at  llir  ii'trl  ol'  .!is<liai-^r,  l.iit  tlii.s  woultl  not  iiKvays  lio  sit. 
Miinv  ciisrs  iiiiiv,  liowcviT.  1)1'  sii;:L:ist.'(l  wliero  it  would  ha  t<>  tlio 
iidviiiitiVL,'i>  .ii'  :i!'l  purtits  tliai  the  ,-iTviii'.*  of  an  avcnifro  f^liitor  elso- 
wlioD'  -ImuM.  !k'  cufiiii^ril. 

Till'  i.'arii.'d  jud^'ts  in  tin'  Cnurt  Ih'Iow  rostod  lii.'ir  jii.l^'nifnt 
niJiinly  on  llii'  law  laid  i\n\vn  liy  Ivord  Tontcnion  in  llie  cn.<o  nf 
Shnoi'iil^-  V.  li'liilr.^:  "  Tho  -hijiper  of  {^onds,"'  ?;iid  t!io  Icanu'd 
jud'ji'.  "laiMly.  if  nitl  r\iiri"'v.  iissi>ntfi  lii  Lirricral  avn-ajrc  a-  a 
known  nuiritinwi  nsiipo  which  niav.  nrconlin,;:'  to  cvcnU  of  the 
vnva^'i'.  \n-  ,'illMM-  hcn.'tlcial  or  disadvanlairroii:i.  And  h\-  asr^t^ntiii;.' 
to'jroti.'fal  av.-ni-v  he  iiniM  lie  uiid.-islnnd  tn  ;i~~piit  nl-o  lo  it^  ^id- 
.instnicnt  a1  t!n'  usual  and  the  pP-iicr  |daii':  and  to  all  this  it  -^Pi'ms 
to  us  to  be  onlv  an  obviour^  conjU'tiucni'C  to  add  that  lii>  must  he 
uiidt'i'sl  lid  to  i-i'osi'nt  alsii  to  il<  adjuslnu'nt  ari'ordin,ir  To  thf  usa^'o 
and  law  of  the  plaei?  at  whi(  h  the  adju-tinont  is  to  h.'  madi'."  "rii"' 
word<  rclit'd  nn  are  tliat  the  ^hippei-s  must  he  undi'i'slu-'d  1i> 
assent  to  tlie  adjustment  of  jrcneral  averajre  "  at  the  nsmil  ami 
proper  fdaee."  In  their  LonlshipV  opinion.  b.Avever.  these  word^ 
do  not  rcter  to  the  i>n'|tiu-atinn  to  an  average  ptalemcnt.  Imt  to  the 
netna!  settlement  and  adjustnu^nt  of  the  jreneral  averajre  e.mlri- 
imtions.  The  invparation  of  a  <renenil  avenjje  statement  whitli 
not  hind  the  shipper  i-  not  "  the  adjnstnu'nt  "  nf  {renera!  avera-je. 
In  order  to  ntuhTsland  Lord  Tenterden's  lanjinajre  it  is  nceessary 
to  hear  in  mind  what  would  ha|)pen  if  all  parties;  stood  on  tlieir 
ridits.  The  shipcm-nei-  would  hold  the  >r.inds  until  he  oinained 
tlie  jrelieral  avrni;;e  conirihution  to  whieh  they  were  subjeet.  If 
the  owner  of  the  .L-'oods  disput.'d  his  .■hiim,  he  would  appeal  to  Ibe 
tribunals  of  the  country  t'>  obtain  po!;-;ession  of  them  on  |)ayuient 
of  what  was  due.  These  frihunal-  would  bave  to  deti-rmin.'  who- 
tiier  the  owner  of  the  ;roods  wa=  entitled  to  them  and  wliat  pay- 
ment bi>  must  nud^e  to  reb'ase  tlu'ru.  It  would  naturally  follow, 
Hs  Lord  Tenlerden  said,  tliai  the  parlies  luusi  1m'  under-lood  as 
consentinjr  to  ibe  adjustment  aecordinj:  io  Ibe  law  there  adminis- 
tered. But  all  this  has,  in  their  Lordsiiips'  opin^ui.  noibioL'  to  do 
with  the  mere  cmplovini^nt  bv  the  shipowner  of  an  avera<re  adjuster 
to  prepare  a  statement  on  bis  behalf.  In  Lord  TentendemV  time, 
professional  avera;re  adjuster-  wore  not  as  eomnuMily  to  br  found 
in  the  diffen'ot  ports  of  dis.'bar^e  as  they  are  at  present. 

miOKKIIS. 
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1.  Ili-liillt:illii.ll,s  i'iilii|ili:iiicn'  uill]  iiilii-lr  1--  ,,(  llir  l;f);illa- 
li..ii,  I..I-  i'lvviiiiiiif;  C'oiiL-ioiis  ill  Sia.  in  «hk-ii  ■■  cvirj-  slLuni- 
»1m|i  uluii  ;i|.i.n,iiciiiiig  niK.lliiT  .-iiip  .-o  as  In  \\i\„hv  risk  oi  l'..1- 
li-i..ii  -liall  ,la.-k.  11  luT  spied  or  st(,]i  and  jtvi<i-so  it'  nccssiirv," 
i-  11"!  la-.-ai'v:  a  liiaii  fm-  l|„.  ,.x,  ,vi.,  ,,1  |ii.  i,.,|,;i,a  iil  in'u-t 
Im-  all..\u>.l  a  -liiii-l,  l.iii  a  \<r\-  slii.rl  liiii... 

1.1,1111  .Miiiiiiis.  pa-,.  s;i:_Tli,.ir  l.nnl.liips  ,.„ii,.,ii- i„  .Ir.  iiriiiLip!,. 
laul  iliivvii  l,y  Mr.  .ruslue  Itiitl  in  ili,.  oasi'  .,(  The  Kinuni  /l.i.ix,  - 
nniui'ly.  lliai  iriiiipliaii,,.  will,  iiriiil,.  Is  ni  th,.  v,.rv  i,i  aiaau  wli,-ii 
iiaii-,.r  l„-iniii,.s  appar,  11.  is  m.,i   „..,.,.ssiirv,  l,,r  a 'man  iiiiist  Imv,. 

tiiiKi  i„  ™iisi,l,.r  ,vli,.||„.r  la'  si ,1  r,.n.rs,.  ,ir  not.     'J'li,.  (oiiri  i, 

'""   ' '"'  }■■  li"l'l   111:"   II   II  - M  ,..M.r,.is,.  his  iii,l)..,ii,.nl  iii- 

staiilaiu-iaisly;  a  slaai,  !,iii  a  vi^rv  slii,rl  lime  must  l,u  aili,\v«l  liiiii 
l,,i-  Iliii  parpiis,..  Mr.  ,liisii,.,.  |.,|„-  c„„si,|,,ri,,|  tl„,  ,|i.,|aii,,.  \,as 
I  >s  than  half  a  mil,-,  aii.i  '  I,  ,oiis,',in,'nilv.  th,.  iiil,.r(al  „f  tin,,: 
mis  less  lliiin  a  iiiinal,.  al         hair,  ami  «as  wiihm  a  iiiiiiiu,..     Th,. 

i-as,.,  tii,.r,.r„r,..  lurns  ,,ii   -  ,. Is  „r  lim,..     -phnr   l,,ii.,l,liii,s  hav,. 

Iii'i-n  ailvi.snl  hy  lli..ir  a-s,.ss,„.s,  ami  niv  „r  npiiii„n  ihal.  iiii,l,.r  111,- 
cariumstunri-s,  Capiam  Cohl,  rij.'liilv  miin„>uvr,.cl.  'ni,.  p,.ri,„l  «iih- 
111  wliiili  thi'  ,ii^'im.a  c.iiM  Ik.  si  ippwl  alliT  an  „r,l,.|.  ..ivi.n  i„ 
stop  wonhl  l„.  mnilv  to  lliirlv  siioonils.  ami.  as  tli,.,-  haii  l„.,.n 
stopped  and  r,.v,.r,si.d.  liic  d,.|ay  al.,.-,',i  as  a  laiilt  i„iil,l  not  liav,. 
I>,.i.n  moro  than  a  iVn-  si-conds.  'i'liis  di'lav.  Ilioir  i.onlships  an-  of 
opinion,  was  n„t  a  faaltv  d,'lav.  Ilio  lime  iiiii-  o,iiipi,.,l  in  "iviiiiT 
proper  dirctioiis.  "       "" 

DEMIHRACK. 

The  ■■  CjTV  OF  I'EKi.v  "  V.  <\)Mi'A.;.\ii;  i,i:s  JIanai;i;iiii:s  irAKi- 

■n-\ii:s.  i;r  .\i..'' 

-'.  Wlurc,  as  the  result  ,>f  a  (.,,llisi„n  a  ve-sel  was  detained  in 
port,  wliile  a  siilistitnted  vessel,  ivlongin);  to  th,^  same  omicra, 
was  doiug  lier  work  at  tlii>  defendants'  expenses,  claim  for 
demurrage  disallowed. 

3.  There  must  lie  lu'tiial  loss,  ami  reasonable  proof  thi'reof, 
to  support  a  elaiin  for  indemnity  for  c.nseqiieiitial  loss. 

1  sirnits  K,.tllrm,.nt,  aff..  22n<l  Mav,  IKDT  r,fi  i,  j  n  „  «  ,;«.  ,» 
T,  I.,  n,-!,.  J2t.  *       ■        ■       •     " 

2  r,:i  I,.  J.  Tt ,  n,,..  4,1:     n  p.  f)..  si. 

3  I[,.„^    Konc.   r,v.,    12ia   Jul.v.   ISOO.   lia    W.   Rpp.     173 
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l'liiili:s  i\  lAi  i.T. 
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'•■•■■■I.      h 
'l-x  ■"•plun,  ,,  ,1,,..  i.„. 

'■■■I  "I  lii"  A.|]Mir,i!:i  (',.„'. 
'  ■.'-■I'fili.iH  ,:;■  l.i.  >:„.,, I.  , 


lll-i.ill. 

t'.nly 


iHi.  ■■  r 


""I'  ■'"■  "r-.-k.  I,,,,  ;,„„,,    „,.''"  '•"■■'!-■■  w-,. I  ,.„||i,|,.,| 

''■"■"^''" ''-■'- '■■'i^''r';::w;:;''1;;;;r,,;;'-''-"'--k 

*'.    Ill  lit,-  cic -lan.'r^ ■  ■ 


III. 


'I     I"  I'le 
ar,    ,Imi„. 


f^l"    l-'lllMls   ,1,1   xi  .  . 

i";<;  iippii.aM,.  ,„  ,i,K  :.„:';„,„.  i„.  ■,;;■";  ';";:'i-i"i«  niink  that  tiio 

first  of  tI,o=„  ™.„.  ,V  „,„,     .  '         •"!  •  -    '•■inc  111  ,-u„fli,.,..      Tl,„ 
on  .Ii-nnin'or.  an,]   i„   ,,,,i,.      ,        ,;■, ■"""';'•;  "-'"'oil  "Ms  iWi.l^I 

ate™.-,.    „f    ,,„„„.„„, I  |ll-ll"M       l„,„„      „-,„,„„,r     ;,,      j|_, 

""'■■■  slH-  ),».l  f,„„„|„,,.,|  „.;  7  '■'",""'  ™"t>-.,l  „r ,  vrs,...! 
I"  I'r'.il.vt  „(!,„  vcw-l-  a-.;„,H  i„  ,;..'''■'"'"'""*'•  ••"'  "WijiiHoii 
<l"«ti'm  ,,-„s  ans„-or,,l  i„  ,|„.  i  ,'I  ,;  t','"'""''''  ""  ''"■■"■  That 
.                                            -""'■      "^»  '"  !«■  ..l.*m.,I  (liat 


;  1  l-ii^h,,  s;3 

;  ''^  ^.  J,  T.  4n:  n  T   n 

'  '  n-m.  n..h,. 


<  "I'lmltar     r.-v      ■.,,1,     r 

°  ^  '^.  n.,  5!ifi.  ■*-' 
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SJ                                                    I(1|,I,IS1(I\ 

;                                                              «ImL   «^i,  hii.l  .l-nti   »:l-.  :ii|.|   u.i.  uiii^,,   ,.„.;    ••  il„.ir  ,lii:y  ,,r  UMU^- 
iXM.-'fil.iM.'  ,-kil;  .iti>l  .  n:-  l,,r  ilir  ..i[i'i\   i.r  ..ill,  !■  \..-..l.  1.  Ill,  I.I.  ril. 

'       •                                                             I..   Ihr    |....,,,.SM iii.l    ...iii|,,|    ..]     Ill'     i.-.l."         III..   ..1...    ,1 11. .1 

f                                                             lii'li' \iMll\     nil. 11      -    i.i'.iril    \a    |.  .--..--!.. II   iiii.i    ...iili.l.    II. .1'   .].«■> 

itii.ii\  h-iii  ..II  Ml,, I i-iitiu.-  1, .i~..ii,ii.i.,  .,.i:i  iiii.i  ,,.11..  Ill 

1                                                   1  iniiiii^iiiiiii.,-  ^iiili  ii-  III..-.,  ,.i   ilii-  .11-.,.      Ill  liir  1,1-.,  .,r  11  ,,/,    V. 

(,'W»;.  '    111,.,  .Ii.,,ii,.il   |.,|i,iii|,,.|,    ,11,,   |,l,.i.l,,|,   ii||.,.„,|    ,■    h,iii.f.,|. 

Ill'    til.,    v.-wl.    iii|,|    ihai    111.,    iiMii^l,  1...    Ii,i,i    „ii.|    ,,^.,n,,,.l    III 

1                                                               111.,     urn,.    ..1     1„.     Iiii|i|i.  .1.11^     III'    111,,     iiijii.,,-.     |„„.  ,.,:,,|,,     ,,,,„|i,,,|, 

1                                                     iiiiniii-,,111,,111  iiii.l  , III-,,  11 ■  III,,  i,..,|,       h    „.,,  |,.,|.|  ihiii  ij.,,v 

\H'l".    llillilr.        I'llll     III,     (..nil      11     ^miu    ,iii.lL;iii.,|il    .1,    ill,  ,1    llirir 
li'iMiiiiiliii-  ..|   ill.,  nil,, --.111. .11  liini   ill..  il.lVniliiiil-  I'.i,!  1.11,1  L.\..|.- 

10  li..  Ihiil  •■  III,.  .I..l'.,ii.l,iiil-  liii.l  HI  i;i..ii,  |,.,u.,|,.  Iiy  ill,  .  ,ii|...  nil  1  ,.v. 

,                                                       ,.111.111,  1.1  li.i\..  Ilk, 1-., ill.  r   t,,,|i|,.\,,|    ilii-   \,,-,.l,  iir  1,1  linvi-  -lii''l..|l 

nl    1' n-i    .1-    |..>-ll  i,.ii,   .iinl    ,..   in,    in    i.  ,.- ,ii.ii,l\    Im,.,   I..|.|i   nlili*   I., 

liilM.  |.|.,M,||1,,.I   Ilii.  iiijiin."  .111.1  n.l.l...l   llnil  "  if  ill,,-,-  u.ir.l-  .|,.  ii  ,1 

ili'f|.li,liilil«."       It  is  Hnar.  linn  r..iv.  innii  ihi.  .n-,.  llinl   ill,.  ,.>l,.iit 

to  w-Iiicti    Ml.'  ..»ii..|.<   li.iM-   |,i,.i,.,rli    ..nri.,,!    \Miii   ill,    .,  iiii-,.l    mill 

lnilMi!L'i.|ii..|il   III'  tli..ir  liiililli;,    . '\i,>.>,,        Tli,'  ,  .i  n-  ,.f  l!...  /'...,.//.;-■,- 

1                                                 clnii,!,.,!    in   111,.  (' -1    ..r   .\i.|,..:i!.    i-   s.'iv  -iiiiilnr   l..  III..   mv...!.!. 

■rlii.r..  III.,  .i.,nlii-;.i|.  /J,,.;..,,..,  V  n-.  I,v   ill..   Iniill   ..f  ll;,,-,.  ..n  l„,iir.i 

,                                                          "I'   iv..   , ill    -ii.,    Tli: -.        -rlu.'v.-  .,;    «,!,<    ii..i..r  .il.:ini|..ll.,.l. 

mil    till-    iiiiili-    .III.    i.il.i    llini     111..    l.,iil.,,,i|,    iniHiii-    iin.l.,rl..ik 

1                                                          |.i  !i-lil    III..  »I-.vl,.       'I'll..  -Ii-niii-liili  .l/,;r«  .\    ,■.,«   ...ili.l.il  wil.li   ihu 
/),„„,,„,,,   -K    l,..ii|,,   nf..,,.  ,||,.  siiiik.  iiTi.l    ii    111.;..  :ii-<   1.,  !i.n,.  1 r. 

j                                                     n-iil 1.  1.  iii.i.,...l.  M-.iiil.l  (,<.iii  i-l.iir  |,ilili,.ti-l|  ii  «.w  ,.iiir,ui*tM 

I                                                l.i.f.ir..  lliiir   l..ir.l-liii,-  '^n'^   ''"'i'''  "'n-  ""  ';il:I|-'..ii.,,  in  iinvone). 
!                                                tliiil-  Hie  |.nH..iiir  iini4.T  iiiiL'lit  Imv.,  Ink..ii  Init  iliil  nnt  tnk..  ,t.'p,< 

1..  li-lil    111.,  iinik.       It  Mil.*  ii,,|.l   l.v    ,<ir   l;.,l.,rt    I'llilini.MV.  ,>n  Ihd 

1                                                niitli,.|.ilv   .,1'    Wliif^   V.    rw,.;i.     1111.1    fir<i"n    v.    }MI,'I.'    tlmt    tin- 

j                                                |,..,,..i,i.,ii_   iiiiinjiL'.'itn.iit    tin.l    ...iiif,.!    .if   l!i'>    Dornj'n'^.^      wtis   not 

1                                                n!.iiiiil..ii,..J  liv  III..  iinL^l.  r  iiM.I  ,  r..\i-,  iiiitl  tlinf  lln-  .iM-ivr-  wn-iv  tti,-,r(>- 

1                                                l',.r,'  llnMo. 

I»ii  n;.|,..nl   llii<  .l.,.i-i..!i   was   roMTs...]   ..ii   lli,.  ijr.niii.l   tlmt  iiiiis- 

,                                                iiiiiiii   n-  n.,li...  \\ii-  '-.Iv.'ll   :..   ill,,  lull-'.,. Ill-  iiiii-i..r.   ill..  .I.,r..|n!iiiirfl 

«,,r,.  11,11   -liiliv  .,1'  n,,;:li,i;i,n.,...       It  mnv   L,.  .,1.s.  rvr.l   nl^.i  tli.it  fli,' 

t                                               ,.l.iiil..ii  .  r  C.iitnn.  1,..T..   111..  .1..fi.tl.lniit  Im.l.   in   fn.  t,   f.ir  tli..  liiiw 

iiliiiit.l,.iit,il  III..  I'nntnil  nf  tlio  wr.'rk. 

Sii:   Fiiwrie   .TiirvF.    p.v;..   ,-.n  :—.| /■/,,■   ;,,.;„„    ,,.,,,„;„„,;   „„,; 

1   lMo  Ev.   ni? 

2  a:  1,  T  n    .  "    '.^2 

5  5    C.n..    r,!>p. 

1 

(  111,1. IMdN 


l.,n:r:  Ihul  \.  '■„„„    ■    )/,,,„„,..  /;,,.;,   ,,  /;;,.,    ■,  M,,-.  v.  >»//- 

./.in  ';   MlnH   v.   //„„i;„,,,/„„.  ■        Tli,.   ,, -;i!l   ..f   ill.. illiorilh..^ 

M..i.    !..    Iliij..  ..^[.1 1.         11 «ii    r  „r   M    ,-ii;|,    -Mil,,.    »li..lli..i    liv 

lii*  .l..f.iiill   ..1-  II. .1  luiilih    nil..  ..ii.lii.  1.  |.r..l..i..U    -inn..'  i  -.•  |.,  .lii- 

I'l-iviil   ...ii.'.l.  |..ili..ii.|.   h.i-   II.  I.   ji    li..  II. ..III. I. .11   ill,.   I .- ;iii.l 

,...in|...|  ..r  li.i..  iiiiv  |..,|.,.n.ii.i.in.  .illii-r  1..  |..iij.n,    li..|.  ,ir  i..  |in I 

i.Hi  '■  I.   -.'!-   Ii I  iir,'  nil :t,-i..n  urli   K.-r.      h    :.  ...|u„llv 

tni..   Iliiii    -.1   l..|i.'  ;i..  iiii.l   -..   f.ii'  .1-.   I i.ni.   in i-..iii.-iil   mii 

1 Ill    ..r    Ihn    ui'....:,    1»     II. .1    ,.|l.ill:.I..N...l    ..r    |.|..|...rl>     Ir  iii.l.  ri'...l. 

iji.r..   rnnniiin  nil   II uiini-  i Ii::iiii..ii   ill   r._..ir,l    1..   p.-  in..- 

Iiilinii  i.r  nlli.i-  V.--.I-  li...ni  iv...i\ili;;  ilijiiri  Irnin  li..|-.  Itiil  iii 
ni-.l.r  In  li\  ll:i.  ..uii.T.  ..r  I  »i,.,.k  mill  !i;,l,il,ii  iw.,  Iliiinj-  iiiii-l 
1-    -lien  II      tir.l.  Ili.n   III  |...;^ii|..|  I.,  ihn  |iiirli.iihir'in:ir,i'-  hi  r.-i,...  I. 

nl   «lii.  Ii  ,1.  ]■; I-  .iii....,..l.  i!i.'  , I  ,.r  111..  >.--..!   i,   in   l.linni     ■ 

Ih.il   i-  I..  ..IV.  hi.  iinl   l..-..n  iil.iiM.l..i|...|  ,.!■  I..jiiini.n.-lv  1  |..iii-l,.|'n..l  : 

iiii.l.  ......ii.lK.  llial   Ui.v  liinr   .n   ih..  .ii,.  ii.ir-..  ,.|    iliVlr  I. -.,1  .liih 

I II  ...uiin   ..1   lulliil  nil-. .11, 111.  I  ,,|.  II, .-I,.,.:. 


1^*1: 


\Vil.s..x,  S,,Ns  ,V:  (■,,.  V.  (',  i;i:n...'. 

7.  'I'll,  -i,.:nii-liii„  ■■  'I'll.  I,,)"  1111,1  ■■  On,,"  u-,.i-,.ai.|.|...„.:i;iu 
|.||,.||  ..llirr.  ;;,.ii,.|iill,v  -ii.iikhir,  ..ii  ..|,|...-il..  rniii-,..  In  ,|.,.,  Il-lil 
ill  a   ini|.|...w  ..Inuili.l.        In    a   liiiili..iu  i"    li.v    ll,i.  ■■ 'I'll,,,..,,  "  t., 

i.a-  aii..ilii.i.  V, -,l,  ,1„.  ■■  ■n„,r.,,"  aii.i   ■    "  l«.,.| iiral'lv 
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a-   111,,  ■■nil,,"  ,,„   til..   |,..i.i    -1,1,..       Tlii< 


liial.l,  I. Ill  l..|.l  a  .t.ailv  ,.,.i:r-...  '!'«..  iniliiii,  -  ,,r  ...  ..ili..m  i.,-, 
uh.  11  ill,.  .|ii|K  «<.|.,.  vviiliiu  Lair  a  in  I  in.  lli,.^^  'I'ln.r...  "  n.|.,  .il|..l 
ll...     .i-ll:il     anil     again     |„,1.1,..|       lar     Inlni.  'I'll,.     ■■|)1I.,'^ 

ilniin.,|ial,lv  lil'lruiir,!-  .larl.  .ar.l.^l  In  r  i„.Ini,  iii-iii;;  li.r 
Ii.mI  I..  |,..rl,  anil  w.  in  ii.t....  ili..  h  .u-.  ..('  ili,.  ■■  •ri,.„..,,."      Th,. 

■■'11. ..!■...'•  ill ..Iiiii..iv  -i..|,|,.a  an.l  i.,i,i..,.,|.  I.nt  .1,,.  ran  iim. 

ali.l  -link  'lin  ■■  (lit,,,'^  ■rii,.  ,,wii,.i..  .,f  til.  ■■  Otn  ■■  uliil.- 
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vc.«i  ,1,  ii,„.i,„,  ..xi,ii,i,i,.. ,  j„.„|„.,.  1,,^^  ,1^ ;;._    I'l  •; 
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I.  Ti„.  i'i,i,r.i,i-,;,., 


l'-i-l,||i,v  «■,■„„.  ;w,,  l,.-i,.,.. 


II.    i. 


ll„'    -iiMitiirv 
,1-    .,iil,li-l,.,i 


■■.il,'ill;il.',l    1.,  ,,l,.|n„.,    ,„. 
I-  lii.'  ,1",-  ]l,liiiiiii.triifi,„i 


iiil'  i-f'lv  "ill,   ,|„,  ,.„„,.„.  ,",f''ji,.,i,.',! 

"I'il.''lii"-'li'li."i  III ni  1,,; „ 

.  "■  -^'"l  ''"■  '■''""■  "I-  'I'"  '^iiiiiv  -I'  -i.i.m,,,  i„  ,.,.,■„-: ,„ 

^i-.np  III,.  „i„„|..,fll„.  „,.i„,  „,■,!,, „„„„■,, 


1    -    Mk.,   471, 
::    n,nh,-,,nn     I.I 
fi-'   '..  .T.  R.,  7!», 


'■■■v.,    L'lid    F-Lrnary.     ]«;:,.:,    rjs    I..  T.  R,.    n.s,.    mz; 


w  ( ci\Ti;.\ii'i'  or  (III  KT 

i.iim:i.  »»\  THr:  .11  ihj>. 

KlC    S-VltBAlllKCAIiV.' 
7.      A      lligll     I    nil,.,     ,.(      .hl.lir^lll,,.,.      ,,|,,1.|h||,^,|       ill        |||,|j||       I,v 

i""-r~   |Ml,.„i   IiihI    ,„.„,,.   "I,,  ii|,|,,,„,,  „i,nil,   ,1,1,1    ,,,p,|    .,i,.l. 

il.!vn,,|,..,    „.    ,„,]„,.,|i,|       ||i„|,      ^. ,,       ^1^,^11      ^^^,^^^      III,,,,,"    ,„„| 

I|"'''!i!'i   lu:  '""""'  '"    '"  ""'"'"'   '"'""' '    '""' ''"   """"' 

-•    ''   "■•'-  '"■>'!  lli^il  till'  f"in-l    liii.i    |i,,i,-,,|.    I,,    ,||.|„,|,1    ,■,,,„, 

I"'""-  ^1  i.H.n.i.,.,-,,i,in.  |.:iij,ii,i,  I!,,,  „,|i,,i,i„]  :,,,,„  .„i,„i„,,| 

II-.  lui  mhiK-alr  „r  llir  .-..llrt;  inid  lliiit  llic.  liiH  lliiil  ,111  .|,|v ,1,. 

Ii^iil  wnll,.,!  11,1,1  |,iil,li,lic.l,  i„  „  |,i.ri,,,Ii,,ii  „i  „.|ii,.|,  |„,  ,;-a, 
«hl„r,  im  ar,„.l,.  „ii».],  „-ih  „  libel  ivIlcHi,,^  „„  ,|,„  j|„|j^,,  „( 
'"-■  -"'gl'  <-""'■'   "'  'i"'"-  "lii-ial  .■,i|,iH.iiv.  , „|,  |,i,,|,.4,„  ,„ 

U-    a    V,l„i„.;,t,nu    ,,,■    l,i,    „„,,    ,M-,.|.-i,„||,|    „1,„,,_     ,||„„„„„,'|     „, 

!"-""'™l"- "f  ■ 1  "lii.'ii  wii-ii  nil 1,.  ,,i„.„  |„,  .|„„„,„|. 

iny  liim  ft ,  iirih-iuT. 


"Ill  11111,1,.  ill,,  siilv 
iri'iiiii-rniipr^ 
Iff  -ii- 


AATiKi;  KF  riii;  iiffkxsk. 

]miik  M.irni,  „i   .   S|.,.,  ,,,.   lii,  ,:,„:^,  ,  ,„.,„   ,,„„^   |,^„^,,^ 

l>I..\.\hs.- 
'■",'"■'''■'■'.'"■'',"-•""""■■■ <■■<    ll-    ('lli,-f.lllJi.v„f    

(•"i"ii,v.  ,.1  siit'li  II  iiiinii.,.  iliat  ii  iinVlii 
j|.|.|  ,,f  |,|.,,«<.,lii,M.,  f,,|.  |ii„,|    I    I 

,-ill.-ll!,llc.,l  ,,,  ,.l.-,,.,i,.,  ,„.  „|„  ,.,■,.,„  „.;,],  ,|„.  ,„„„.^,,  ^^f  j^^ 
il«.  ,lni.  iHliiiiiii-iviiii,,,,  ,,!'  III,.  ],,„...  . 
'"■  "■■M.  "-,  111..  -I li,l  ii'i  „,ii.,i,|,„.   „,  „f 

,,  "■    ''  ■'PF'^iiii.-  il.iil    ll„.    ,.,li„.|.  Ii,i,l,  „„    ,|„, ,■,,,„„    ,,,„ 

""!■>.    lvtll.,.,1    ,„    ,||.,.„v,.|.    Ill,,    iiiiii,,.      „f      „„.    „.,.,.,,,,,^    ^,,,,1      ,^.^^1 
.IVl,,.,.,.    1,:,.„    .,.,|,„,„o,l      ,„      1 ,||„,      i||,,,,i„„„„„„      ,,,„. 

pi,Ms„i.,.  ,,„.  ,ii,>|,iii,i,,,„.,„^„„i  ,,^  ^.^^^      i,iii„.i.,„i„„.„t  f,,; 

^"■.;.....,i  1,11,  i,,i,M,.,.,,,.,,i,.ii.,,  1,,  ,,,.,,.,.,,,,;,.,.„,., .,,::,.^^ 

1-.  ir,.M.  ti,i,t  ,1,,.  ••iiivr.iii-,!,.,.  hiiii  ,i„  i,,,,,  iiii,i,.,,i„.  ,„ 

-l...pi.li,.r,l,,.,,,,,,:..,,f,l,,.,v,.i,..,.,,,.  il,,.  ,,,,,, ,,,;,,|,,f,,i. 
"■   Tl'"'-"  '"t'v  i„  I  1„.  i .„,,  ; .„„    „r  ,l,i.  1,;,,,,  ,„ 


l„,|„i,.l,,l  I 

^;^.S,,:,l,„,,,i,|.    ,11,.    I  1,1,    ,„.,.„„.,.,        ,,,„„     „^      ,         ^       ^^^^        ^^^^       ^^ 
2  T!:,l,;,,„„    i.i.,,„|.,    i-ii,    r,  ,..„,,„  ,..    ,s,;.    7,  n  .    TO! 


I^HI,   App.   Cn.,.   138. 


lOXsniiACv 


tli.il-  l.nnl-l,; 


'   I"  ""It   llliv  -II, -Ii 


""■I-  tn  I,    I:,i,|  k.f,,,,,  „,„ 


1.  AVl„.,v  „„,,,|, 


(■•'•XTnAfT. 


■'->'  i;  V.  Wii  in„^.i 


""'I'li.'f-I  .'iiin,',"'l,v''l  "  '"'"I."'"''  *""'•  ■■'  ""'ra-t  nrf  mi.lo,..to„.l 


Ill-    ,-r,||.I 

"""•■'■'li'-l' -I  I..  iliffTiiiIno  1 

Mill  li:»ri:\(  K. 


'Ilr    tnir    ,„„,        Tl    10 


.,  l-'oiiMAV  KT  Ai.  V.  Tin:  ••r.n„.,.|,ui"  = 

:..    Till.    fi„.f    tl.at    tlu.    mviHT    of    il„,    ,],,,„,,,  .■ 

.1  It  n,  .  ,,,.,.0  ,.nl,n„n,.,I  l„-  .„H,  „„„„„,„„.,,  '''.,'■ 

lu't  iiiiiomit  1,1  ,ici|iii(..|.(.iicT  ,,ii  In-    ,.,,.,  i.iiiiiiir.  ,10,.. 

for  .!,o  work  ,I„„o.  '"■•  ''■"  '  "'•  "™''""' f  "'^Uu- 

rill.I.lTKRAI.  A(;RKi:ilf:XT. 

""'^  -f'    <■'"■"    E-rAl.V..VMK„|,.,xT„.U„N,M,,.» 

■  ■>    I  ln>  I'li'cuni-ifunce  tint-  i.n.^  ,  t'  ti  i-  • 

-      I  ioil.iffi.il  I.,  llioiii:,inmntra,.t,  iiiil,,,,  ;,  .,, ,,.,|    .    , 

till,  wliolo  „onl,.„.t.  •    "'^  ''•"*"■■'  '■■  ^"  <"  "'-  '■-'  "f 

OoxiiiTiiix  piiKnciir  vr. 

.^"'^■"^^'"^^-"•'"•--.V-KK...T ,v,:r„. 

."',i!,i:::;:::::,;ci:!t:\:';:'-';'V" ''---''- - 
"V ■;;■■■ -'n"^"'^-t;M:rti;r:.rrv'7f;:' 

fllllllK.,.,1    •■    ||;l.„„„.I,     ,|,„    1,.,,^^  "'""-       - '-     -'I'.IlM     1).. 

'ii-i'-'H"in'lo';i!."f,,;n~''; ■''';"  '"■"'■"'''■■■'  ""i- .m..- 

—  -  iiiK.liii.ix  ..(  ,|„.  ^,,,„„„,,  ,„,„„.,,,.,^  1^^^^ 


:'  Vi<.t,,rin.  ,.,ir„ 


n  ,.,  ,„i„.,.,  ,,„   „, 


,„,  .,„,  ,  ■'■'■  "''  I.  .1.  n.  n'~.'  n 


r.. J. n.  ris,  17. 


ill     nlili;. 


li.     Tl,r      |,;,„|,,.,.,      I,,, 


i'i;Mri;i(c     I, 


,t i-    ..r     In,-   .   .N,-Ii:l|l!;|., 

^'   ''  '>■•'-  ''■!■>  iliNt  il,..  „,r,vl,,-,i,i.  „,,,,.  ,„,;, 

iV.rIL,     a.!;,,     III,.    |,,„    ih,   V     ||,„|    ,,,.., 
Illi   iv   -ilvil-    r„,-   .li|.|i„„'  I,,., 


[•.■II      ill..     ,.N,.|„ 


f, 


Will.,.,.  Ill, 


Si'ii.'IIIN     >.     I.V    C.ii,    „|,.T 


tll.U    1-    llic 

hilii.ti  ,iii,|,.|r,  rl  i-  I,,  I.,  ^..virn,',':.'"" 

I."IN>    1.1X1,1.!,.    |,,.„,,     |.-,|.        ,.,      1,,,^ 

lr.ili,ni  (li 


■...■■v'n.M.vH,,.,i,„.,,|.,^...;::l:,'.j;;:: ;,:;;:::;:;;: 
.i:'V':;:::;  :■;;;  ^;,-:'  "r]-''"''y  <■■  i-  „„-  .i,,.,,,,.,, ,,, 

11-   "II-   .111   lll,.i.'ill   :iil,.||||,i    I,,  ,,1,^1   ,|,„   j„,.j^. 

Kvr.li,.,|iii.r  rli.iml,,.,.  ■ 
put  Hip  iiiiitt,.,.  ill  111, 
tlirr,.  siiiil :        ■•  rh'ro 

ii.im'iii!:  iliiiv  a  Slim  „r  ,,i,..„.v 
tillu'ili.y;  liiit  tli..v  , .,11111,,!  I,..., ill,.  1^,.,., 
.Irtii.ll  sliiill  l„.  „i,iiii(,|i,ir.,l  |.„,.  11-," 

OllXSTKl  |.T1I1\      .lli.lo „  ,„„ , 

S"inn.>v„   rii,.,i,:.    M,:m    C,,.  v.   X,:,..,,^    I),,,.,.,,,;,,..^ 
».   Tlio  n-,|,nn,|,.,„s  i,i,i,l,.  „„  i,,;,.,,,.,,,,.,,,  „.i,|,   „„.  ,,,,,„,||,„„, 

♦"  l""-'-'"'-;"  f  " 'I""  .'f  til.  iru.„.k.sf.„.,ii,.,,..,.i„,|' ,'„■,,,,„, 

ynv-.  mill,  iliinnL'  llint   time,  ii.,(  to  ",,,,„.,  ,„.  ,,„,,,  „,.  ,^,  ,^^ 


.ii  ill  ih,. 

■""  111  till'  iiiiiK,.  .,r  i..„.,i-.  M„„i„  ,1 

I'-'!"    "I   I'll'  Kv,.li,., |.  ('],: ,..  1,: 


llii"   "lii'ii   it    is  |„iv„'l,l,'.",'',i 


(OMJI.MT 

'■"-' ^-^-.s,;i:", :::::: -" '■■ "- 


■"     il     "■■.-     Ir,     1„.    . 


■1""^   "I,  ll..„„H,.. 


■I-.  Il.v,v    I. 


11^     11..     rvi. 


^-J ^-   '"•    >■    -    -•-   r .,„. 

,    "•    ■^"■■'=^-'■1"...   vJ„,„|„     ,,    .    . 
''"'■-  "■■'   I •■■-     -■  ■  "     '"'■'■'    I'T 1-   |,,.r,.„|,. 


IllllMIIS 

Kii; 


"I"'""'-'    "'  'lii-ii''nM„,H,    '"■'""";  "■""'  •"'"lii.r 

r''''''v'"-'""-K....i.  1 ";;::;; ':;r'''''''^'^' -..-i ,,, 


liH'ut ; 

Kiiililliiif. 


""■'■•™ >"",.,„i:,„,„-,|„:';„;;,,;;:;;'™-'""-M,.  ,.„„„, 


■M...I     1« 


I'i.     Ill    111, 

il|i|»Hiillts  f, 


I'  ;in  iiiiiiiiriiiiii  ;,,|,|  .|, 


I'll  li'niis  ili.it    ,1, 


■0    r.s|i,,ri.|,,,i 


FlH.lh, 


»"      "I'l"    r      ll.„,l.<      ;,,|,| 


'J'"""'.'-'  li"l.  i.  .111,1  ,1, 


'"'    pniilj'nr;- 
"1    Cn.iii    ,1,,. 


"11  .11   llivir  1„ 


'.n«-  iiiicl 


ii|i|iiH, 


'"'-  wir,.  I,,  I,, 


I'l'intlllj;    „|,|,.|, 


I'i'ss,  both  jiartips  Ik.I 


1 -v  C. 


'"■iii.ir  lliiif  III. 


i 


If 


.'*»'■  ««  r,.j.  1 


*'«:    ™  t..j.. 


Ill 


(■(INTH  MT 


11.  II.  I.I,  ll.iil  ill  Ihi'  .ilj-  u.v  ,.l'  .  vi.l.  ii.i-  ihal  lli.  ii,.l,li.-iii.Ii 
hi„|  iiv.h.l  lii-  l.:lil.lill;;  .  I-  v,.,i-k.,l  ih.-  ii.il.'liih  rs  .  r  |.l;nil 
niii.rn|„  il\  il.i'  ^!.-li..H  iiiii-l  I.  .li-ini--.-l.  11.. ih  par.i.-  .-.Ml 
l,ii'i|,iuif.l'il.;ii  Ihr  .i|.j..  111...'  -  -li-iiM  I...] iTiiiiiii;;,  .....I  <\M 

Ih..   |-,-]...ll.|.  Ill-  -l.'.IlM    l.iiv    .    !■   :.-Mi;.l,l>    .in:..;    li.' -.   Ii  U    il.  ■ 

l.iii,  ,.  ill... mi. ,11  ...  III. I  II., I  1,(.  .iiloiv.'l  ;i'  il  u,.ii|.|  fill-  nil.,  ill  . 
f..riiii.|-. 

1.-,.  \VI,..ri-  .1  ...li.iii,.  Iiii-  li.  in  ..|iti-.....l  illlu  lUi.l  .1 
sell.. 111.,  iiiii.l..  t".,r  ..iirrviiip  ..111    1\\..  ].i         ■<-  '.vlii.-li  lii|.ii  .ml   to 

Ih.  ill ii).;ilitil..  will.  .  ii.'li  ..llirr,  i|..il!i..|.  ]i;trly  iia-  itiiv  r. dy 

afiiiin^l  itir  ..tli.-r  in  i-..<]i<-ot  ..f  .laiiiiii;.  s  -iistaiiied  l.v  tli;-  exeni- 
lii.ii  i.f  llir  -clii.iii..  wli.i-o  II. .tiling  liii-  li...'!.  'I..1I.-  t>r  oihitlcl 
«lii,-li  Mil-  II..I  .•..lif..lil|.l:ll-:..l   l.y  li.,tli   |.,ii.li..-." 

I.or.ii  l.oiiKUi  UN,  l,.r..  i.iii;.'  l.-ii:-At  llii.  *tr,,.|.  ,,f  tli,.  .liiri.-iiltii-s 
hi  :1,,-  , ■,!...  II-  |ir,.-..iii...|  1.,  lli.ir  l,..nl-liil.-  in  ii|.L'iiin..nt  li..*  lliu 
.,li.-li,,li;    Minilil    111.,  la.l    lli.il    ..11..  ..r  ill..  |.illli..-  v,ii-  til..  ;;ralll.ir 

all. I  ihi'  ..lii.-r  ih.'  L'raiil...-  nl    a  ]v:ifv  li.  .1 iiial..  ill..  il..|.i«ii>n  .)f 

Ih..  .a-..-  'rill.  iiiaMiii  ll.al  a  ._'i;iiil.,|.  .  aiiii..!  .l..r..^al.-  n...iii  M- 
-ram  ..\|.r.-,s  ih..  .!mv  .inliiLirilv  lai.l  ..ii  a  iiiai.  iili.i  -.'lis  ..r 
i.-a-,.-  Ian. I.       lial    it  .1...-  n.il  n.il.li  a,  -iniilar  an. I  ...|iia!!v  l.iiiilin- 

.lull   ihal  1   ill  ...nam  .-a-.-  I.'  lai.l  ...i  ii  nam  »li..  I.u><  ..r  liii'.'- 

laini.       It  a'I.I-  a   |.l..l    1..   II.  Ii.'  inai    ii 1.  s..  a-   L.  ini-iral.- 

tl)..  |.iii.|...sc  f.>r  «lii.-li    in   til..  .■..llliiiiplali..il  ..I'   i...iil    |.arli..s   l.lu! 

Ian. I  was  llin.,1.      .-lo  iilfli.  K  H  tali..*  ii  j.L.l   li i  .\.  lit-  liiav  n..l 

a.  I  -.1  as  I.I  Inisl.rai..  III.'  ]iiii'|i.i«..  r..r  wlii.li  a,  111..  .■..iil.aii].liili..n 
..r  I...1I1  ii.ini.s  til..  a.l,i..iliili..'  |.1..|  in  AV  lian.ls  ,.  is  ,i..sl  iinil.  'I'lu. 
la.  1  ll.al  .111..  I.. IS  .111.1  ill..  ..Ili.r  !iii...s  .|..is  n..i  .a...at.-  ally  iinsuiiip- 
tiiiii  ill  I'av.air  .it  i^.T  in  .  .iitslrmiiL'  an  f\|.r.-,-s...l  (..intra.. t.  N.n- 
..iiL^Ill  it  I-.I  .  r.-.ita  a  |ii-..siim|iti..li  in  ...ii-iruiiiu'  ill.-  ilnjilicl  ..liliira- 
ti..ii.s  arisini:  ..ill  oi'  a  ....ill  I'a.  I.  Wliali  it  is  ;i  .i.i..sli.,li  ..I'  wluit 
shall  I...  iiii|.li.  :  frnin  ill.  ....iili.i.  1.  il  is  iinij..  i-  I..  aSLilain  iiliat 
111   la.l  Mils  til..  |..|,t..i-f.  ..r  wlial.  \...l...  tli.^  |.m.t...s..s.  i.j  wlii.-li  Is. ill 

iiil..|i.i...i    Ih..   I I    I..  I...   |.m.   an  I.    h.uin-    r i    ilial.   linn    I..11I1 

|.ai-i:..-  sh,,iij,|  h..  h..'  1,,  ail  thi.l  »a-  inii.li..,l  in  tins  ....iiiiii.in 
int. .mi. .11. 

Ill  till-  .-as..  lli..ir  I Islill.s  think  linn  I... ill  haiths  a;;r....l  ii|...n 

a  laiil.liiiL-  s.l.,-in.-  wll.li  ih..  im..iirnii  ih.il  th.    i  .lil.lim.'  -ln'iiM  '■■■ 
11-...I   r..|.  I....I1..  .aiis.  aii.l  ais.,   hn  ii    |ii-imiii..'  Iniiis...  a.  ,  ...-.liiii;   m  a 

.l..sii.'ii   a-r.....l    iiiii.n.       Il.,tli    part:.?   1.  .Ii..v...l    tlnit    III..-.-  fv,.   ii-.s 

...111. I  .......\isl    «ilh..iil   .-lasliinu'.  ami   lln.l   uas  «liv  hi.lli  .  t  lli.ail 

a....,.|il...l    tin.  s.li.iiH-.       N..itli..r  «■,■  .1.1    ha...  ..iiihark.'.!    ii|i..n   it  if 

II..  lia.l  nor.  Ilinii;r|it  Ills  int..n.l.  .1  ..lli.n  iii..|lt  ..f  ill.'  hiiihlin;:  \v.>iil.l 
1.0  |...i.miH.-.l.  ami  li..lh    int.li.l...l   linn    ill h.-r  s|,„ii|,|  ,.,.i,,v   |li,. 


((INTII  \l  ■[• 


ll") 


■"<}   n-lil  -.1- -1   III.   nil 


""■„""■>    '""I ' ■'!■        'I'll')     »MV    l„i-l.,|>,.„    ,„    ,||..|- 

I'"'    "    II    ' 11-   111. Illl.T   li;i-  .1,,,,..  „!■  .,.„-   ;„ 

I'l'.plll1-.|    l.,>    l,..|l..   H.'ill,..,-,:lul|,M. 


C:t.Mrliiti  SiH.,1    Iri.iii  Tru.k. 

''"'     '"      -^I"MI.-|.M      I.     M-Mrl    ,,     ShMI    I     l;il,A,, 

"'■   ■'■'"■'''>  '■ ii"i   M .III.  1.1,1.  „.l.,.  i|,.    ,'. 

; -'^'"-iii"v,..i... :.... I „■..„„...,„.,..„,■,...„,,., 


[l      «„-     ll.l.l      ||,;,|      ,|„       ,.,.-1 I,.,i 

iii'iii;;'  I irii..i..,i  Mill,  ii ,,v 


tli.ii-  trii.-l;    irr,-   (,■ 


'"■"  ii'iil  -n..u-,  ,li,I  „ol,  liiiviii-  n.;:„r.l  I.,  il,..  .in-r..,,,,.!:,,..  ,.;,,.,„„ 
-ii.n.;.^  ira.l  i„  ll„.  „l,s,.,„.,.  „f  „...,-.ls  ,.x|„v<sly  ..,-  i,„|,li,.,I|v  f.,,. 

''"''''"^"■- "  :'  ii"i-ii.i..-l.v  -«,.,|.i„.  i,.  ,„.,„•  i„;„  ,i„. 

SI  rt.<.r. 

1^  .\ii.l  tliiit  ih,.  ..iiy  |i,,nii-  .,.,„,„, I  ,„  ,|„  ,,,„,,,,„,  ,]| 
ndiKiin.!  iirivil,.;;,.,  ,„,...-..n  (..,-  ,Uv  ,.,:,,,.,■  „u.\  ,;}U  u<  u- 
'"  '''"■','■';;  I-™-  1"  "l-viil. I-   in  III,.  .1,....,.  i„  ,|„.  „„„„„,, 

ZZX^ Z7,'u-.''t'  ■''"■'"""■■•■■'■'■'""'  '■■|,--.,„.i 
•ii'''''-"i"i  ii"'!,!!.ui ';^^^M>;;! I  ■;;■';;'";'"  ^        "•' 

^'I'l '■''■l'i'>''''''""^i'l>."n-.rin'il;o1^l^^^^ 

;i!-" "'  '-""i-i  "1-"  I ..I-.  ..f  .i.,,</..„  V.'. I ',.„}.,,;',;,■;;,;:; 

"II-    li'l.l     Ill.ll     I,     lr„;iiu„,. 

11 Ill,- 1!,:. 


.■.„i|.„ln    «„,,  . 
ft\ N    «illi    I... 

l.y  pili,,,,  -„..« 


"' "'    '■'•■">    'll-ll    illjlll'io,,-  ,.,,1,..  |V„,   ,„    „„„„.    ,, 

,1,    ,.-  ln„.k.   i„   ,.i,|„.,  ,„,  ,„, „ 

-iiii-i.i'r:v;,;.'.r,.,L!:';,;''';':::;!:'-, :%'"''. ''■"■"■•■ 


,-.|  a,   ,[i,.i,.  I..„..l- 

'iani.'IiH^  !'"".''""''  "'  ""   """    "''  '"^■i-'i'-'''-'ii  >i-'l''..i''..l'a 

'•I-.'  "ill  .|,..„-.  Ill,,,  v,1m.   ;.  .,  ■ 

'iiii-iiii...  i„  M..„,,,.,l.  1,1  A!...| 
M.iiilronl  il  i-.  ;:„.!  th..  i„l,iM.i|,ii 
mill,-il  I.,  Iliivu  111,.  .,!..,.  „|ii,.i 
''"■"li.l.ll 'ill,.  ,,,..,.(.      |.„.|,;, 

.,rth,. , 


I.'    |,c.,-|„ill...l 


\  i"'ii-  iii..iM...i.i.;,i,,.  ii,i,;kiti.,  iiiii,  ii„ 


M."i-.l.'..|,  »..„!, I   I 

-  „..,   |...r, „„,„.,. I.      |„ 

.■„i..,„c.    ,..    111.. I, I     i„|., 

n,;u-.  if  (h,.  t,.„..  .■..„-jr,„li.,,i 


ii|.,illy 


.    Q„.,.r,..  nfr,.  21, 1,  J,,,,..,  ,,„,    ,     R     ,,„, 
S»i     in    T.  L.  nop,,    3C9. 

2  isn;.  A.  r,  111. 


rilv   I..  .I..,-,,-   ,1,. 

■V    Crif  .  492;     q^  |,  T,  n  , 


!Ki 


(  nMliArr 


I  1 


irii.k  \<v  -Hrrimi-   ii  iiii..  ihr  MMvi.  lU.'iv  i.m  i).    ri'i  i»-nn  I'oi-  tin: 

f.'IH.-lllli>Il   III, 1 1    lit;il   M|.,   :.,iln|,   1-   1.1   {„'   (H  ,lif.l   ;i-   a  liUi-iiri.  >.■. 

( llllixi.il   >>r..i>iis.'   Ii.   Kirit-tt. 

M^.MKl  AL  <.\-  r,,Ml-ANV  V.  Va-I-V.' 
I'.K  A  ;wiih.|,  i-iMinlM  l.v  ■  lir  aj.]..  Iliiiil  -  ih.d.  i  1 -ill  iMir,|  will 
Ilii-  p>|...n.|.  iiL  :i-  ii  rii-luliirr.  llirv  \vmii|i|  ■■  l';n  mih  aM; 
(■.■ii>i<!<  r  ■■  jiiv  a]'pli<'ali-.;i  l._^^  him  t.-  niicw  a  -iil.-l-' IiLr  r"H- 
irari  Iwiuciii  till  111  -n  ir.-  fX]'iraiiMii  .1,m  -  ji..:  iiii|„,-.r  a  !■  ;:-;i! 
i'l'lii;aiiMri  u>  isnnn  if. 
Silt   II.  MIHiNt..  Ji 

•■  ra\Miif;ilily  cniiMii.'r "'  jiii  ai.pliriii i..ii  l.i  w\u\\  ali;.  lliiii;.'  W-^nWy 
liiniliii;:  ilif  ji[i[n.'!l>uil?:  sn  t'ar  I'rum  iliis  ii.'in;.'  s-..  ilie  ii-nus  u^L-d 
iriifly  lli;i:,  llir  a|>|i.-llaiits  r.'MTvr.!  h,  il„.ni>..K..s  llir  ri-Iii  u<  .lo- 
iili.T.il.'  ni,  ihc  .pi.'^li'.ri  nT  n  ih\nii.  liir  inriira.a  il'  ila-  iv,|,.,ii,|,.iit 
w..ii!.l  api-K  1,1  ilifiii  iM  i(,.  -M.  "Iti.-  uiniH-t  limi;  I'au  Ik-  t-iiid  is, 
tlial  llir  n>[i.. ii<lrm,  ii  !;.  pni\.  J  i..  Iir  fali>l'iu.liM-\-  as  a  tu>|uiiirr. 
nif-lil..  a>  l.li.'  Inn. I-  a>sinv>  li,in.  .am,,  i  ta\  .niral/lr  ii.MMilrfali.m. 
It  ilck>  iH)i  rr.]uhv  (luiiinrisirailiiii  |,>' siirvv  that,  smli  i'li  iiii.l.riak- 
iiig  i'ullh  .^liM]-L  i)l'  L'uuirutt. 

C.iiUrii.l    rtltli  (;.mTiiriU'nt. 

KwJi.SA  v.   l)!,^M:l.■~.- 
I'U.    Wlh  !■,■   llii-  rr-iMni,|rii(    ,'Mnii'arn,i    uiih    th.-  ( i,,vrniin.  iil 
lui-xiculr,  for  a   ii-rm   ui'   u^ar-,   ili.'  priniiii;;   an-!    Ijiiailii^'  ■ 
Ct-riain  \>uly\ir  iIh-uwa  ut^,  ,;|  ^l;|ailalni     prit:i.'>,  liiil.    I  la    li..\,-ni- 
iiiiiii  dill   iioi   cxiirc-sly  cnnirari   i,,  pvc  to  tlic  ri's|..>i)(|riii.  all 
or  any  of  tlio  pai<.l  work: — 

iM.    A    stipulation    io  ihal    cIIkM    , j.j    ii,,t    !«■    iuij»li,-,l.   aial 

ihrr.'  wa-i  no  iircacli  of'  (-..iiirai-i  l.v  na-oi,  o]'  nnlrc^^  loi-  work 
iN.in- wilhlu'M. 

rorrropondrnrr. 

LlVIXfJT'iN    V.    Tlnss.*^ 

■2'2.  Til  an  m-tinii  In-  tli"  ajt|i.liaiit  for  ..  .Wlaratioii  tljat  ho 
\\i\^  onlillc!  a:*  (Hin-liascr  to  a  fonvoyancc  from  tlio  re^^pon'Wt 
of  rlio  prnpTty  in  suit; — 

'_'.">.  On  con<i(]fr;iiion  of  all  it<  i<'fni«  ainl  ,>f  tlio  sMri'oiindini? 
pirpiitnr.faiii'c-,    tin-   iiiri'i'-nimi    -ucl    npon    w:w   ni>*    a    vendor 

1  Qn.-b.^c.  r,A-..  2Sth  Jiilv.  lftf>fl.  T„  R..  mil.  App.  Tas..  ^0!.:     s-;  T,  T  R 

2?.:i:    fift  r,.  J,  R..  i^.f..  ^?.i. 

2  fimhr-c.  r'-v..  -Hh  nccmlicr.  1'!!in.  T..  R„  lOflft,  App  Crifl.,  lOn-  ^J 
T..T.  R.,   7!»?!. 

3  Oiipt^'^c,  nff.,  18th  Fohnmrv,  i;»01,  Tj.  R.,  I!*''!.  App.  fas  n"7'  70 
I.,  J,  R,.    n  s  .    r.t. 


it^ 


IIINTKAC'I 


!I7 


mill     |iiii-,-lin-(r    iif;i,  .in,  i,i,     l.m     mi    iia.  ii,-v    ,n;r, ,  ii„.|ii  ;     i|„, 

"l'l"'li""l  "''"T  .1, 11,1,1,.,-  i,,iv  p,.,-.,,,,,,!    iiul.iliiv.  |,r,„„,  „r 

liiiinv,  1,1  |,iir,-lii,«..;  Ill,'  i,,i-i,m,.|,„  „i  .•,.i,i,i,i|,lii,,,i  |,,iii^,  ,,„ 
!•  Iii.ir  ,,f  lliir.l  |.ii,'lu.-i  will,  ,iiiKlit  lli.T,  ■.t'l,  r  ],■  ii,',v|,l,',l  liv  llic 
I'  '1,1,11, 1,  lit. 


I'l  lll.l,      \\',,1|K    l',,M\|,v,|, 


III 


I'l.    Ii  Mil-  |,n,ii,l,,l  II,  ,|„    ,.„i|„uv  i,„,.|i,,| ,,..,..,   ||,„, 

'".  '!"■"■  "I.  "'l'"'!!   Im|,|-ii,.I.  ..f    ,i,„|. |„.,i„,  ,,f    ,1,,   |i,„. 

ivill,,,,  „    ^,„.,.ili,,i   |„.,.i,„|,   ,|„.   |,l,ii,„i|V,.,„i, ,.,„.,„,.   .|„,„|,|    ,,„,|-,„ 
""'"'    •M',„l,i„i    (m.v,  niiiuii,    ,.  ,.,:ii,i    |„.,.,,,,„ „    „.i,j„|,    ,|„, 

'•'■"■'] '"■.;■" '■""   ■■'■  ■.-  l-.v.a,l,-  ii„,l,r    ,1,1,    ,i,„l 

'"'.'  """■'■  '••"'>">■ "'■"•I-.,  M,  ,1  -luira,,,,.,.  |-|„„i   „,   ,,„.„,.r  f,„. 

.1.  l,,iiv,.  «„ik,  ,„„|  ,i|,„  ,,,,,.,„i„  ^,,„,i,,.  ,„„„,,^^  ,,^,11  ^^.._|^  .^^ 

.\K'r,l-(.,„<-n,:  ■■  M  iii„l  r„r  li,|i,i,l„„,|  .i,„„„^,  ,  .ii^tai.icl  l,v  eh 

:;'"""""•"'':?"  ^"'' "■"-'•■"H'<i".."|-.l,...ai.li;„o'-;,„i,| 

'  !"    ";I'""W  1«.  hnvfiil  r..|.  (i.,v,.r„„„„,  ,„  ,ak„  ,„,.„..,;„„ 

■■I'ltiltM"  '^'  "" "'  '"'■■  ""■  ''■''"""'  ''"'■  '"  '''"'"''  "'  "' 

..  -;■■    ''"    j'-    "■ ■'""■"'■"    •!"■    >'■■■".    -i,,.,,:,,!    ,.„-,•■    „,i. 

,""".''  ' ,""""""  "'■  "'■■  '""'"■>■-  .--vi-.i.!,',!  .11,  ,li,.  work.  „M  I 

-'■:.   Aii.l   III,.  (i.,v,.,.„iii,.„t   „;„  ,„„   ,.„|i||,.,|   „,  ,|„,  ,,„,,„|,,„ 

iU„l        M.,.||,.,|V       „„„|,.,,       „,       |i,|„i,|„,,,l       ,]„,„,,„,„.       f„^       ,1^^,       ,^,,,^1 

•"""""I  H'  n„(  was  iu,l,.ti„i,„  ,i,„|  i,i  ,!,(.  ,,„„,  „i.  ,|„,  „.,|,,„i„„ 
Mi"i„',v>  ,l.|K.,i,l,,l  „„  ,|,„  ,,r„g,v,.,  „!■  c.nalruc-tio.,,  tlie  anioiiut 

"'    ,  ;    1"  '■'•';'""?'■■<  i""l   ll luuititv  „f  .l,.f,.ctiv.,  w,„-k.      That 

;-"l''  ""'.  'l";;''".-.-,  Iv  ..va.,.,1  a.,  a  p.„i,i,„.  |,n.,s,i,iia„.  „f 
I"-:  l.iii.  Ihi.  (,„v(.n„„..,„  „-n.<  ,.„titl,.,l  t„  „l„„i„  j,i,|j;„n,,„  i„ 
n<-nv,„f,„n  f„r  s.u-I,  ,la,„a,«i.s  a.  it  „iay  l,»v,.  aet„;illv  ,„ff,.,-,.,| 
n,i„ii^-,  ,1,,.  p|a„„irs  l„«H.h  „1  ,.„„,ra,.t  aii.l  .Iclm-,' ,l„.  ,„„„. 
lii'ii,  il„.  tuiiils  ill  ,|i[,..,tion. 

Ui..,l..x,.:i,,y,  ,,,,.,.  :j;,:_T|i,,i,  ,,,,.,, „|,„„„„. ,„„,„, 


|»-ilnltv."  Mr"li.|iii,l,ii,..|  , 


Incl..,  .1.  il„.  r, 
.Intr.l   ,1,11 


ir  hh.ralK   ink.. 


I" "■'  ii-l  I'ili.im'l xr,.    '  i|'Mi|..i.t.     I.. 

,„,    "■    "'"1-  "'    '■"'■' 1    - -n    I..    ,■,,„.„    ,l„.   I„„    „,    ,h,. 

:^::':";,u"r  ■'"':": >-■"'■'//'■„«/„„;,,„..  „ . 

'" '  '         ■'"■""■ Il"-  '  ""11   l..in..  tli„t   ll,„|   „■„-  „   S,,,.,.l, 

""■■  I'"'*  "  '"  ">y i.i.'.i  .......nii,,..  i„  ,:„.  nM,./„f    . . ,, 

r,:  ;;"■':"?""": ...■■mh.v,:;,,,,, .i>ii,i.:',„:,'    [ 

"", ;  '  '•>  ""  ■■■I»i™n"n  "I  ."imMMi,  I,,.,  „,„|  ,„,,„„., 

Prf-slin,nt,.  „f  ,,,.,111.,  ■.    ,,    ,    ,  "'f " ''l,  "»  n   ivn.iino 


„,„  '  Pnruipl,.  „l,lit.„t,„i,.      -n,,,  i,„|„.i     „|.    |. 

I.llio  ,,1  ll„.  sii„i  l„  ,„iv  ,„,„.,.iv„|,|,.  |„s.  „i| 

>''<■    llM-l    „t    ||„.    |,„y„„.,|,    |„,„|^,    1,1    ,,,,. 


»lll    |,.,t>,|    ,„„.   „,,v.    „|„],. 


""   "■"  ■"'"■■  |i«y„„.„t  ii,,,,;,  i„  ,,.,.„„     ,     ,,,j ,„■,,,; 

'"' '  """ -"■"'''!  ^"'  «t   ll'.'  tin,,.  ll„.  Li„.,.„i„  „„,  I,: 

JMIirrinv, 

(Ik,.i;«i.:  i-   E„i;,,.v  (•,,,  ,.    w,,,,^!. 

-■:,    ill  111,.  ,.„„.|,.,„.|i,,„  „,•  ,,  ,,,.i,„.„  ,„„„,,„.,^  ,1^^,   .  ^^1 
111,  ln,il,  ,,j,is,iti„|  i„  ,l,,i,|i„„  „,„  ,,  ,„,,,_„.|,   „^^^^   ^ /^i^-  •  '^^ 

olil„-,-„mn„.,s„„,  „,,.,„i,|„  ,1 ,|„.,.  |,^„.,^.  ,,,   1^^,^^^    .^     _ 

n|,M,ii,it,.,l  Kitl t  li.nviiiK  '111"  iliip»ti„n  t,,  III',.  j„rv 

-'"•  -^   '■"""••"■I    l"-'ivi,l,.,l   il„„    „||    |„  ■  ,,,;,j        , 

■■  Ii"'  >'<<]'>  "f  <h.-  re,-|„„„l.  Ml  i«  „,  U.  ,l,.|iv.,|.,.,;"  |„    „„.    ;„„„■ 

;;;:;;:;:;,,";,'"■'''■';;"■'■"''■"  '■■■'■- »""-".:iii.^r,;!, 
ii>  i..,i  t ,.  „,,|,.|  „„i  ,.„„„„„„„i  „  I,,.,.,,,.,,  _^j. 

-"•,''''"■  i"'"i"'i-.-iwi.i,.ii I- .,„„,.„.,    I  

aiiiiiiiil    i.,.mi.„,.|,.,    w,.r,.    I,,    |«.   ,„.„i,.    „,    ,      ,1  "i"ii.^ii 

. '"'""     "'•    '"    '"!■   niii"imf    t.i    \y 


1  iM.i.  Ann.  ,■„«., 

2  RrltUh    H,,n<li,rf 


ifT.    2111,    J„„,..    iM,.    ,;    i.T,  R„p      55, 


dill 


liiri.l    i,i 


""-    I'lr    Inking.    ,|||    ii 


"'-    »■■■'■    I "I    r ,k. 

;-|""."''"''-    " I,  ..M.I    l„. 

iNMIlilv   ||„|    |,||^,,,| 


""-""i'i..ii..i,,-.,i„,.,ire'.i; i„',  !■!;', I 

"'■" ' "'  ".."l,  ■■  II,,,,,.... 

•"'•    III..  IV,. nl,  ,,,  ..             I 
ll"-  nuiii,..|  |,      .,„    Vl  ■"■■"■""'.  • |..  riM.,iH|,  ■•  ,,, 

«l-  «ii-  ii,„iie,|.  '■"""'  '"■•"""I  ll'-  lifu  ..f  III,.  ,«,„,„ 

"'■^™'"   ^'nn:,.,    I!u,.„„    V.    •■„,,,.,,,    ,.,       . 

••■■''■"-■ii-Lr::,;,:,,.;::; '■'>'! '■■" ■-■■■«.- 1!:,. 

-^-- ■■■'■"i.'"":,r;i.rr ::;:;, '•'^^"- 

■■:-'.   Tl |...||.„„  .  '  '"  I'"  "iiiiiv  i,.-i." 

:;- ■■v■■'•"^'''■>'"^-'"niliv .■,";:;;;-, ::;:;'r'' " '■■• 

ll'"  I. .11,1  i.ii... 11,11  „f  ii,,.,-,.,,,.,  /         ;iiii-|'<',h".l  |.<T,...„t|,f;,.„„ 

' n„.i,ii,„, !h;;.;;;,:x!'^''''""-':"'fi-"'"'i-,-o-,..f,i„. 

"iil.v  .1.1,1  will,    .,r,p„    „,,•,,„  '   '  ".'  -"I-,  .in.l  il„„  i,,  ,.,„il,| 

I«.v    1,11.1    , k,.  ,.,„""   ^'"•"■'"■""".   -1    'l",l     11,.. 

"".iii,-i|.i,Ii,|„.  i„  ,.,.„„,,     """ ■™i,p',>,.-n,8    ,vi,l,   ,„„,,i,|„ 

tiir.ir  liiiiii,,   .  '      '     '  ""■  "l"'"'" f  ll,.-  raihv„,v  wi,l,i„ 

■■nir-Miti,!';';,;',:;;:;;;;;;::;;;;;  ;;;■'!''■  -i™.-.  ,i u.  „„, 

" ■'''''■'■'"-' ^'i- iiC-,:;:;:!:;":'""'™"' 

:'";:'■'■'■"" '>'■ ■•'■ --^>...">.  ,.,■.,:.,... 

:r  ■'■■'"■■ ■' -•'■--''-->'rr:.;;,;:;:,-;,;::i 
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fl'l 


i"i.  '^fh  A„rii,  „„:.  i.n.  ,„„,  ,^p|,   ,,^_^    ,^. 


li 


IDNTH  M  r 


.  l.i>i,il»,    I,   |,  ,|, 


111',  ll..'  liil  , 
iiiitti-rriikir 


mil'.  ...I   l„    I  In 


■■|"""l I   .M 

1)!     ill   -nil,    1,111     III,. 


i.f  T. 


I'iulll    --  1,1 


II"'  l"ll, -t  I ii,|,. 


ill  •■..■.  Vi,.|.  ,., 
"iiililiiil  .if  llii'  niihviiv 
-   '-Iini-k    |„.,ii,li,|,  ii,;, 

nil   niilttin,  ill   ||„    ^ii,. 

ii.v  Kiii.i,,  ,1,,,  ,,,,.j,„|  ,;.■ 


On  ii,  I,. 


|;lil 


"'■    'M' ii'l    Iriii'k^    jinil    n 
I'l  l..\  .•lull-..   IT    .   „,„  |,|.„. 

■     - I-     'I,.     :    .,>i|,,;,,.    „, 

"''"''■    l'''-"ii    .'I rtjiiiiiv 

I".  IHIIIi.lIl. 


i-i^iiiih;  ::;;:. 7:::'';,.;:::::;'' :'''"' '".:■' ■■■-^ 

„.,  "  '     iici..iii..m    iv.i-,.    I,,,,    uilliin    iiH 

■■■■■■■  !■>  ■I:>n...  I.  „  „.,.  ,,,,.,  i 
!«■  n.iiiiiv.l  I.,  hn  .|„„„  i„.„.  |i,„ 
"•niiH'  11-  ii|,|,|..,w,l  1,1  ill,  ,.;,(., 
vi.lv'.l   iliiii   ,,1,   ill,.  ,...i,i|,.,,n    I  jiii 

»'■ I I    iNialll    I-  lil-Ulll.  .1    ,'..    :, 

""' ■'ii.>'  ii'»illiiu«.-liiii,i  I.,  ||„ 

„'■■     I   "•'■■'■  II"-. ■lull-.  - „.i,,„„|  ,„.|   „,  ,1,  ,,„„„  ,.,. 

|,,., ,  i:  ,,  ,  ."l.iii.-.   11...  -.,1,.   iviiicly  1,1  (.„„.  „f 

■;""W'^'""     "-    lli.n    |,l„.,i,„,|    i„     ,;„.    I ,,.     .|^,„.„     

"i-liMlii  1..I- .liiiMiiscH  ivii-  I,.. I   iiriiiiitilriM  ' 

i:-.  Tlir  ,..v,.|ii,iv,.   ,,.,„,,   |„„;„    ;;^^.j^,^|^^|    ^1^^    ^,^|_    ^^^ 

.1.  I,  riiiiii..  111..  r.,iilu  1111,1  .|,,i,i,i Iili.,,liir. ,         '     '  r '!    ■" 

i:,::;:::;:^:"-!! f''-'--^'"i  :;::M::;l''t 

11.      dmi..,.  ..„  p,v,.  ,1,    ,,„,  ,„,„,,,.  ,„  ,,,„,,.,,,.,,,,  ,1^^ 

- ""'-' --^.•■-.ii:i:..:;::i''::':;:i::;::r 

ivrijilij. 

■"';  "''.'■ "''-^  ">■'■  kIv.ii  ,„  I,  ,ii„,„„,v  ,.,„ „„,  ,.  .  I 

-"iri.v    ..t    I.    ,,„niii.,.|i,v,    ,|„.    A..,    |„-„vi.li;i„    ,1,   ,     •  , 

si«vifi,,I  i.vint,  the  iiri,..  i,  ,„  I,   ,,.,],  .7  ,"     '".  '■'''""" 
i'   iiii.li..ii...l    ,„   .|,,|;     ,       I"  ■"!•  ini.l  III.' liiimicipiility 

„„,.  ; I ,:  ''•.!  I'J-'Kii'"'"!  i-ii-iiiiirr.  III  til,.  „\mw,~  of 

f  any 
"m  fipiitn«t  the 


n«i...ii,.,i„u,oi,i,,ivi,i„„u,  ,.„„„,,, f  „..,:::'::  c 


ritfli 

1   Kiiliirl...    nlT,.    l,t    .^T" 


I-  II.    I  <:<•>.   ,M,, 


!i:f 


I  (l\T|[  \i   I 


.ilii|i,rln    |„ 


T..  ,l„ 


"rp'Tiili..!]  .,iilv 


»i>li    III, 


lliiil  li,..  .\, 


III  ,ii,.|| 


|ir.ivi.i..ri.  ..f    ||„.    \,. 


I   i    ■.!>  vi,|. 


'  liri.XAi,  I! 


NK  i.r  Ai 


I".    Uli, 


'''f"''"llv   fro„„,|  ,„  ,„  1^, 


iilVi-  ilinr 


It  "-iH  ih(.  ri.li.,l  l,v  „||' 


""•'lllsi.l.'llt.    III, 


I"  ■"'■■<■'< i  .^,r  11,0  ,'i.'     '  '""■"•■"  " I^'"--  - I.I 


'in  ,„.   M,, 


'"  ki.ii  ill, 


'"■'■"■'■"'  I ii.i  ■■Iii„l,. 

■  Irac'k  I'm.  |'r,,„,  :,.,  „„ 


IT'lliilil-  :ili,|  ll„ 


"'"'■'' ''■'-•I'-.iin™'';;^,::;;!:::""^'  ■'"'"■'"-  ""•  ""■■"' 


F,,|; 


!>•■    II     II,  V.   Til,;  -1., 


I-.    \VI„i,    II,, 


lii'li  ,,r  .1," 


iali,,ii  fr,„,,   ||„ 


l'r">i-i"ii  iliiii   il„ 


III-.   iviili,,iii   III, 

'  "III-'  I-  Mitlii:,    ilio 


iitfric.l  . 


i'"'i'ii'illi"li  iir  clniiii   1,1,1,1,. 


"I-    ..f    II,,' 


'MM  <  IM^   Moiihlio   i„ 


III 


li>     <Mi  l',n,ll;v  Jfv 
■\ I>l„,x  . 


II.    \VI,.|V  „,  ,1,, 


iiil"iil  111,,  slrlli,. 


iiM.-ii;-  \.    V, 


i  1,1-  :„.|, 


iK-iiii.-i    .Mi: 


1 1 


liable 


lO.NTli.UT 
■  l>«y  .iilliliigrs  lo  tl],.  ,.|ii|,|.,v,.r.,  „„.|,.|v 


iiii.-eil  to  lii,.  i'iii|iluycr.^. 


I.-..  A   ii;i.|,.   r 


—11-  s.nk,.,,,,,  I,„vi,„  1.,,,  „,„|,.,iz,.,l  l,v  ,1,0  n,l,..  .1  bv 

111)     ;|fll..||    nt    Ilip    J    lilun. 

tins  „or„  not  so.  I,l„„„t   vo,-v«vl|    s,,.    :,„•',„,,;,,,,,  -u" 

i:""  ,;:;;:,':;'rr;r'-  "■"^' •!'-■'■""-";"'--"!::; 


INTKHfKRKM  K   HlTll   K.\K<  |  TlllV 


l."r.Mi:]:  v.  Si,.,m,.:v.- 
"S;:' ■:i>il>v4  il„.  ,1,1,,  |„,,.f,, 


""""■'■"*"  ^"""■•■"■' 'l'-"i'l' a. u„„i,.i,,„|c„,.|„„,„i„„ ',■„.,,,„ 

t^iiiii.  «ni,  ii„.  ,v.|„„„i,,„.  ,„ , ,,.„,  I      ,„     ; ,' 

:;rr;"'"--'r"f" i.i""i '':.:.:!:  „;:■;:;:,;;,;:; 

i-;.  i'«-i..i.i.  ii,„Mi„.,„,,„.u„„Kh„vi,„u,i,„i, ,„|,„., 

"•'"' '*■ i— M  „:;,;-;;;: ;!:'',,'":;;;:; 


i>^!'i;-  Afp.  c. 


■■  i''i'l,  App,  r.L-..  tn,T 


-'";      7:1   (,.  J.  n. 


t'l    .ItHi...     11(11.    T..  R.. 


■•-V--  ni;    20  T.  I.,  n,>, 


M'ii 


(H.\Tii,\(T 


I".   Tl„ 


It,  a,-l, 


'■'■""I  "I    iWi.il,, 


'"•  '  ""•'"■  "■•""<«  V.  IlaLs. 


,'-    ■■  li'lHi,|,,|c,|    ,|„ 


-''l'"'"i"l  (■"■ rl„ 


■la 


'>ill'll«T    llj<.   ,| 


'•    I'fVc.l,     1,1, t    ,1,, 


■  I'liialtv  "  «|,|,.| 


Willi  ivl,i,.|,  ilie 


;i  !;'iiri,i,i>  |,n.-,sn 
""'  '■■■>'  ill  iIm.,,| 
T'"iv/"n.  ^vl„.,■,. 


"■  -"III  .-(>  sli|,ii|,i,,,|  ,-,,j 


mat,-  „f   ||„ 
«■  l«Tf„n 


I'lvilii, 


I'"  '"!■  IMllll.,!   I,. 


I    i-"i-i'rs    tho 
I'liiiml    ill 


'■»  lin.l.ai.l,. 


"i-'"i>-'i"ii  -1'  „  i-ulj. 


""■.'"■    ••'■    111.'    |.nnci|«l    „|,|  „ 

wit  1   -,  (  ',.1.  ..;    ,   ,  ,        '  '•' 


■rard  .1  as 
r    |i"-sible 


'■:;"'rii,-t  will,  „  c,,!,,,,,,,. 


I'l 


iiislal 


"■II V.  If,  l«. 


'liipouvivd  III,,  (; 
iiii'iits;i,3  (licv  f,.|l  ,] 


III   llislaliii,. 
'■"■ Ill    t..  ,-,.,a 


'""iniiiioiil  fi„-  t|„ 


"I*  as  ll„. 


ii|'l'ii"ii  ..fill,.  I 


■'»  mill  f.ir  li.,i,i,lai„,l  da 


t"  !«■  forfeilid  ti) 


flu- 


"I'li'tcd   III 


|«  liall, 

I     |l|-nvi,;,.,|    III, 


""•i'-li.'Idllial,l„.si, 


'""  lii|iiidiiti'd  dai, 

'    ill   til,'  ,V,.|,|   ,,f  t 


case  of  tlie 
'  it'laiiiid 


■'      "'  "II'  iiK-.iii,,l,.|,.  1; 
■•'•    I'' I'l   III-",    lliat    la. 


";"■"■■■    '' W    I-    Pi.i.l    -ll,, 


li"l   I'lililliJ    I,, 


lliliiv-i    ,,„    III, 


I.HIII.    Ill  - 


pas,.  s:il:— liii 


'>-^|'i^;;;,';:^;;:"±.!-^''"'^'•'™||-| 


„f. 


fori 

>  ll"t  mialii,!,,  tl; 


■^im'ssion 


''"I'll'-  lip  in  narli 
'^'11  mild,',  and  it  i; 


pi'iialtv. 


if  liti'i-allv  lak,, 
;  foi'l'i'it,',!  ■■  ll 


■  f"i'!Wl.'d  as  a,i,|  f,„.  | 


■'-'  "inlli'i;.      fii,!,,;!.  Ill,, 


ii'iiiidai,.,idai";i!;;;s'""'n"'^y,''  "''i"'"i"-'iit-i 

III"  lions,.  „f  l.„r,|,  , 


iiialh.r  ill    ll 


'""'■'■'•'"."  "'"'  '"hii^hml.li. 


"hsri 


■piidal,.,!  ,1a: 
"iitra.li,-i„,-v,  ti„. 
I"  l«.|iidU'  aial  I 
'iild  («..-asi„„  1,,  r 
"f  111"  Chi.hh.ui' 


nl 


ll  i 


pi'i'liaps  i\,irlliv„r 


.'/  >■■  /'"»  ./.,,<,i  ff„„. 


-:"--  "f  .1,"  i",»',„:,i  V•ll^:f 


"f  liiiv  «li,. 


•I"  vi..»„r ,,.,., „i„ 
■  ""iirt  l„.|„„,,  ,!,,,( 


iiiti'"di„.,.,l   l,v   Hi,. 


pll,.llli,lll,  11,  III 


'"til- 


'  |ii.'a,liii:; 


l'"liiillv  "I-  .IaiiiaL'"s-li, 

'■"  '"■  ini,.i'r,.|.,'d  Willi  1,; 


;  iii'iiii'i|.ii'  i„  i„,  ,1,, 

'    ll"  ,'ril,.ri"n  „r  «-||,, 


ll.M',I     fl', 


Mial  .iii,ls 


■■""■    "^  '-""'1    llnp,!. 


rdXTIiAIT 


in  \vlir(li,.|-  1 1 
ffctiiiiin'  |in'-,> 
in  flio  (liir  |i.'rlo 
of  tins 


'[iicsdon  will 


iiii.v  „r  ili.i  |,n„r-i[wl  „Mi^ratj 


il,    is    In    li,.    r,,l|l|,l 

■  [I't-silili-  inh'n',t 


'll-I'ilCIV    of    till'    sinil    III    'iiU'    ni-iiii-iili'.il  1  .    T  ■!!       "    ■      " 

..,!io,,„.  .„.t  „f  t;:^:;;.z,r;;;  -lit :;;  „i:;;r:,;:;';;,-v 

'™V''I ","•""' ■;*■'■•    ii"tii,i.|.iiv,„„„i,„i'„  „  !  ii  ,,1 


iinil.  KVMtKNCK. 


I'l.wK  UK  .Vi:w  Zr.M.vM)  \.  SiMpso: 

li.Mil    I 


■'■-'■     "'"■''-   "■'"'   •'    "'•'■•■    lii'-IIHIi-  II,   I,    1,1-illi,,   , ,,,„.,   ,,,„„„, 

h.  i.x|. iiiim.l  l,v  „n,l  (.vi,|,',i,,,  ,„  „„,,„  sumi'tliiiiff  difT.-ront  frmi, 
«l-i  liii'v  .xpivs..  \VI„,v  ,11,,  „„,.,|,  i|„,l  „,,,  s„sropfiblo  of 
iiiiiiv  llian  nil .  ,iii.,„iii,f-.  ,,xt,-;i,-i,-  ,'i-i,l,.|„v  i<  ;i.l,iii..,i|,|,.  t,,  ^Ii.nv 
wl,„t  wiTo  t]„.  f,io,«  ,vl,i,.l,  ,!,„  ,i,.^.„i;niiiif;  ,,:,„!,.,  had  in  tlu-ir 
mm, Is. 
.■i.1.   \VI„n  ,1  wi-iiin,  ,,,„i,-„,|   |,|.,,vi,l,,|  iliai   111,.  n..,„„|,|,.„f 

"  '"'^-^"y  '•">! '■■  'ii""i'i  i''r,!v,.  ..x,.-a  ,,,i„,„i,.i„„  ..„„  „,; 

,-st,„„it,.  „l  .■;:,,iirn,..  i„  ,]„.  ,,,.,.,„  ,,f   ,„,.   |,„j„„  ^_|^|_,  ,^^  ^.^^|^_^^^ 

''"■  l"liil  I  "f  llir  iviirks  1,.|,,„.  :;,i. /•■.   . 

.-.(.    Il  «-„s  l„.|il  tliii,  il„„,  ,.vi,l,.,„.,.  „.;„  rid.tiv  a,li,iitt.-d    to 
sii.iiv  1,1  wliai  ii,.|,is  ,,f  ,,„,  ,lip,,,(i„iat|.  nilalnl. 

I.<>lii>  llvVEV,  ,1,1^,.  is:  :    -TI,,'  mill  is  ilms  .mhii  ii,  •nnl,,-  „„ 
Kvi,I,.|„.,.,  ,s,|i  ,„|.,  v„l.  ii.,  ,s.   111,1:     -^Ti  i„;,v  l„,  l„i,l  ,|„„,,  a-  a 

'"■"■"'   '""I   '''■■'tiiiit    n ,f   Ni„-    iliai    ,.,7,,„..,V   ,-,■,■,/,„,.,.  „t  „-,.„ 

'"".'"■'"'.(•"'  ".".';■''  "','■  ""'■"■'•'  "'"  '"'"■'   '■■  "-■■'■'■"■"  ""■  """"■' 

:.":.,'!'"'".",-■  "I  •'"■ -"i'.K''-."iin,.,  ,if  ihi.  i„-i,i„ii,i,i,.  1,1,  il,  „,i,„r 

rofo,^  must  „f  i,.,.„ss,tv  1„.  ,■ iv„l."      in  ,;,;,„t  v.  r;,:,„i  •-  m„k. 

'""■"•  ■'■■  ■n"-l  ,i-ljiiiill.   .1...  riill.i„-i„.  |,assa„.  f,,.,„  ,,i,  ,a',,';;,,5„ 
\v„i-k-  ,11,  (  ,.ni|-;i,-|  lit  .S;il,>  ^>,i^-.     ,.. ,  .    _ 

Thy  .1,11. nil  n,],.  s,.„„.     ,„  ,.,    „„„  „,,  ,,„,,  ^„.„  ,,|,„i,,;|,,„      I  .  , 
'""''"''■"    '^"—•<-  III.  «,„.,U  ;„,„■„!, I,  ,„|-,„...,„.„  ,„  ,|„.  s„r- 

™,„,l„,,  ,.,.,  ,.,„.,ai„,;-  „r  ,  „a„.orni,i.  „l,i,.|,  ,|„.  „,„.,,,  ,,„„, 

';,'"',' -"';    ';"-  -^  ""!>■   l^"'l   '"sl„.„  ,i„„    ,1„.  „-,.ii,.r 

"'';■;,;;;,,'''';■''"'''■''■,'■'''■. |""'"|''"i^"'H'.isi.a„.,„i,i.ivj,.,.„,i." 


•  ]"{■ 

1     X.^W     SnTltJl     \V 


:fi    T.  L,  n<-l^..    210. 


.!^"",  1.  n .  irtnn.  ..\p 


rOXTHACT 


ni.ii'iii  r.,r  //„.  i„ 

l"llt.-'l    ill   Sllcii   ,1    ,5 

III"  (rrilh-  rol;,|,  ,1  • 

'"■ll«IV»;       ■■Tin-, 


I'  lire  liiis  ,il„ 


fri    J/r|r,/„;,,,,'J   y     I, 

'  ■111  "llVl-  lliiiil,.  1,',  il, 


tJllll     ivllrll     ||„.,.(. 

iii.ittor.  oral  cvMci 

i.f  lli,> 


•lilfsMiili.    Ili,.rcl',, 


i-"lin-a,I    ,,r    III, 


-  "'"I  in  uiiai  ,,,■, 
«flli„ll,jm.'  l,,ir,I  ( 
'  lilaiiilillj  ami  ai'i 
I"  k'  il.'livia-,.,!  in  I 
"liat    »a-    tl„.   .„ 


-|il..,l 


tlial   siil.j 


-  ill.'''lil.  Ililll  ;i 


"fill, 


"lint   Jio  liail    l„,i|;;l,t"fi 


mil]  ittlifT  fa 


111''  ili>IVn.Iant 
slii-'lil.'st  "l,j,,.| 


'^irifracls  lo  l,i 


iiliiiilt..,!  „f 


'rf-m.         .\n,l   i,i 
pri'vi.Mis   li-li,.|.s  I 


ii-|"«.  „f  slinviii.. 
"11  llii'  !;ii.,ivl,.,l;r,, 
■I-  -Vow.  Sl.'wart, 
till'  <niilrar't,  will, 


fads, 


■  ivnii,,,,  .iintnici. 
'^'il'i'rl-iii,atlor  ri'. 


l>rnp<Tlya|,,,li,„l  j.y  i|,p  ,,i,'.,.|J 


if  llic 
I'vfilannlii 


s  ili'i'k  r„i'  ■■  la, sin, 
in  payiiiont  of  l,is  , 


Tl,a| 


of   III 


■"■■•iviiiit    111,.   I, 
mill  of  |I„.  „,n,.r 
vorsion  fivlii-li  (lir 
so  nn,l,M's|,„„l  il, 

PKRKoiniAvrf:, 


Vi'li, 


not  so  in  ,|„,  ,„, 
ill  cosi  of  ,|„.  „ 
i'iinipl,.(,.,l  railn 


■liir,' 


lissilil,.  to  sli, 


'I'ks 


Tlioir  Lonls] 


liat  ill,.,-  Iia 


i|is  1i,i|,|; 


ttiT   will. 


">'■  and  ll,<.y  tliin 


kii, 


i'.k'. 


of    (III, 


Pivvioiis    ..inula 


ay  ,ii--,'i,i',lin;;  lo  Cliaii 


iitlv  lioli„vo,h  ||,i„i|,  ,"„., 


i'li-lit'.i,,I 


■  K'tti 


r.oi',l  111 


:^'^l 


lOtl 


CONTUAIT 


for  a  1,11,,,,  »,„„.  „|,„  I,,,,.  |„,,.r,„,,„„|  ,1,,  sH|,„l„i„l  „,,rk,  ,,,„ 

r,.,-„v,.,'  s,„,„.ti„„K  ,„„l,,-  ,|„.  ,,„„,,„,,.      II,.  ,.„„  ,i„  „,  if  I,,  :„„  !„,„ 

'"•'■*''"'"'  ''>'i '  ''■'"I""'  <<■""'  |i..r„n„,i,..  i,i.  „„,.k.  „,  ir  „  „„„, 

'■",""■";■'  ''■" '"'"  ""'•''■  'I "  -^"-i |,„i,i  foi-  ih,.  «„,k  i„.  i,„s 

,1,'I„„II\'  ,l<l„,'. 

HI'KCIRr   ■•Kf.t'llK.IIANrK, 

i;,>l,Flll:V    V.    (',,NSTA1,1.K«   OF   Tllf:    IsLAXU   „,.•   S.lllK.' 

^  ."•".  Tl,.,v    i-    „,,    Ci,,,.,    „:,:,. I,    ,.„„    ,;,,,.,.,,.   ,|„,.i,;,.    |,.|.. 
t„ii„„ii,v   „f    „    ,,i-iv„i,.   ,-„i,in„.,,  ,„■   ,„|,„iiii«i,.,.    ,|„,    ,,|„i,i,,, 

"'■'-'"-  '■'"  "<  I""  l^'i'f"",,, V.  ..r  , li,.,, |,v  a  v.n.lor  in 

tl„.  ,.\i„i„lii„n.  ,,t  ,i„,ii,.v  l,y  a  l„,irl,as<.,'  „ii  ll„,  faill,  „f  the 
c<,lili'a,_'l. 


I  LTBA  VIKKS. 

UuEAl    Xcirii,   Wk,,-    <-,:m.„.u.    IIaii.wav  C'„.  v.   Ciarleiuiis 

.■•7.  A  jii.lpii.iit  a.w.jiL-t  a  ,-.,i„|.a„v  „l,taiiu.,l  l,v  c,,,,,,,,! 
up,,!!  a  wutraci  whicli  «•„,  „;/,■„  ,.,■,.,„,  has  „„  ,„„„■  vali,litv 
ll,ali  ll,>.  c.utract.  ,i|,„ii  «],i,.h  it  is  f  „mjc,:,  hut  is  inipcachablo 
t,,  III,'  sa,,i,'  f'Nl,  lit  as  ihc  t'nntract. 

■'*•    '"  "'"■''  •'  '■•'-''•  'I" ""■■■I'-l  ,'„„„i.l  !«■  l,iail,laii,|.,l  as  t„ 

l„att,.|-s  a,h„il„,i  ,„  I,,  h,wf„l  .,v|,ll,.  „,an,-,s  „ltr„  rlres  aro 
ilisa  l.iV,,.(l,  l„,t  it  i„,i,i  1,;.  uli.lly  .,,,  jai,i,,^ 

'■'"'"  ',' "»-■"'■■  !"'!-■■'  :i'i:-l'.i,l  ih-  .l,lli,„llv  is  l„  ,T,„m-i|„  ,u, 

"I""'""  I,';"  »  .i;"tM„.MI ,„,!  ,„  lliis  „„s',s  a  l,i„,li„-  jiulK- 

.,„'.,t.        I  1,0  a„,h„n,a.s,,. r„,.„.,M„l,vS„|„,,„c.  (',„„■,■  ,l„i„ui,  lah- 

t"  ,„iit,-.„.|s  „//,„  ,.,-,.,,.      I,   i „.  ,.|,.;„.  ,l,al  a  ,. |,aav„„„mt 

,1.,  what  ,s  „.y,„i,  ,1.-  I,.,-,,I  ,„,„,.,,.  |,v  si„,|,|v  ..„i,„.  i„,„  ,.;„,rl  ai„l 
'--■■,tl.,u'  l„  a  ,i,,.r,.,.  ,vhi,l,  ,„.,h.,s  ,ha,  II,..  ,|,i„,,  shall  1„.  .lono. 
'I  th,.  ,.,:al,iy  „l  ,h,.  a,.|  is  ,„„.  „r  ,|„.  ,,„i„is  s„l,s,„i,i,iallv  in  ,lis- 
I'""'-'.''"  ,„avl.,.a  fai,--„l,j,,.,  „l'  ,„„.,„.,„„is,.  i„  ,.,„„■(  liW.  a„v 
"Ih,.,-  ,h,|,„l,,l  ,„a,l,.r.      il,„  i„  ,|„s  ,as,.  I„.,l,  ,|,,  ,,,,.,i,s.  p|„i„,ii, 

'"■  'I;'  '''"l''"t   i>,  ll, a.i-.n,,!  a,.,io„  „i„|  i„  ||„.  ,,,-„ss  a,.,i„M.  ivr.. 

■■■1,1,,  iv  ,„s,si,„;,,  „„  ,,„.  ,.,a,i,.;„,|.  -n,,,  |,„.si,l,.nl.  «l,n  a|,p,.ai-s  to 
lav  l..,.n  ,.M.,v,s,n!..  ih,.  p,,,,-,.,,  ■,,■  ,h..  ,,„„|,a„v.  lia,l  an  inl,.,vst 
to  „,a,nt,i,n  it,  an,!  look  a  la,.^-.  l„.„,.nt  ,„„|,.,-  tl„.  ja.l^,,,,,,,,.  Ami 
^h,.  oni,i,-a,.,  on  tl„.  fa,v  „!  il  is  ■|„ii,.  n-„la,-.  ,»,■!  its  inf:™,it,v 

1   ,:„.Tns..v.   r.'V.    ISlh  Ji,ii(>,    ]',,fiL'.   87  !..  T,  n,.   3. 

:■  K,„.,-    c,   I-,,,,,,,!,,,  r.,-,   ,sl   A|,ri,,   1S!)S,   79  L,  T.  R„   r,,    «g  I.,  J.  n. 
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>..IM.lv  ll.,u,  ll„.  ,„v„l„l  ...,„lni,.|  „„  ivl,„.|,  ii  „,,s  r„„„.l,.l 


«'/i.-^^:;::i;;;;i,,.i:::;;.:-:  :;;;■■■;;,^;i•t;''';;:,l:^rT 
;i;;;;':;;;rt'=rj;;r  "-""'■' ^ >a''i:™;:.;:i 

HAliKS   IIV   .>IKASt'KL-MK\T, 

Ili-Miii.t:  V.  iriMi'iriiKvs.i 

•■:i.     \Vll.-lV,  ill  ;,  ,,,||;,,,v  .l^.|N.,.|i,,l,l.  ,11,.,,  i,iv   ,„  •■  ,,.,,.iv,.   ,,,,- 

""■"I  I'.v  iii.v,s,i,v„i,.,ii  f,,,-  »,.i-k  ,i„i„.  i,v  ,|„.,„  ,„  „„•„,.,,■■':,( 

»I«.-,ll"ll   ,-.lHi,   ti,|.  „,„„„„t  ,.f  „-,,„,.,   I,,  |„,   |,,||,|  ^1^^^^   ^^^  J   ,l,.|„.„,l 

I'M  liii'  i|„iii,titv  uf  liiinorai  g.jtti„. 

WITH  ,  oi.iiMAL  (;<ivi-:kmk\t, 

\\'ii.i.m,s  V.   iioUAirni.-' 

<"'.     «1„.,V    1,     Cnl,,,,!,,!    (^„,.,„„„„,     1,11-    ,,„„,v,i     i,„ ,. 

Iracf  w,il,  rl,i.  ,vs|..„„l,.„,  r,„.  ,„i|i,„rv  .,,.,1,,.,  i„  s,.,uU  AT,-!,.,, 
lit  11  cTlaiii  rare  i.f  pav: — 

liia.l..  Iiv  ll„.  (•,■,,«-„  ,,,  il„.  ,-,.s|..„„l,.,„,  ,|,,,„,i;|,    ||„,    I,„,„,,.i,|I 
(inv,  i-„„i,.„f  f„r  son-,-,.,.,  s,.  ,vn,l,.n..I  t.,  ll,i.  Civnv,,,  „■,.„.  i„  ,„„., 

.l,<,-l,ai-si.  ,,f  „„,n,.v-  ,1,,,.  „„,l,.r  tl nnliviM,  mi, I  il,,,  <-,,|nni,il 

(i'.vc-I,,,,,-,,,    n-,H  liuill,',!   ,,,   il„.  li,.|,|,fi,  „f  ,|||.,|,, 

i:>i;l.  "I-  llv,-,il„v,  l.,r..  |,,„.,.  ,-,.-,  I  :-TI„.  |ili,i„iiir  was  in  tho 

HTvi,,.  ,if  ,l„.  (',.„„.„.      \VI„.||„.,-  tl„.  „„„„.,■  I,v  wl,i,.l,  1,,.  was  , 

I""'i  «a.  „    l„.    ,„„„I  |„  ,,,,  Cnl.mv,,,.,!,,.  M.ala.r  C.aiiliv  wiH 

'"     ;■'    """;■'■  "''"I'   '■ I    i"    ariv  iviiv  iilTr..,    hi,    rolalua,    i„    his 

i'l„!'li,\r|-.  Ill,'  Cvuvii. 

TI,.|,,„.„.,IA,-li,,^,1,i„f,l„.,i,„,„^i>,„^|„,  .>n,.„l  i„  Ihis 

''■'""■  "■'"'■      '  '  '"'  '^"'.-  l"i«  ""  ■■"iii.Tii  «ii|i  |,:,v,„(.„is  f..,-  s.rvics 
■■■iw,  „fr.  nn,i,  N„v,.„i„T,  isni,  -i   r.,  j.  r,  n.,.,  is, 


1  X.  «    s 

1<  T   I.   I,,., 


lao:,,  I..  H..  ISO-,     p„.  ras.  sr.i. 


m  ■' 


ins 


i(i.\T.,  .1  T 


r.>nili'n..l  in  iIin  CdNiiiv;    tl liliKiilicn  i-  vmiI,  il,r  (MurniHinit  ,,r 

XiAv  SiMilli  Wal.s."  and.  s,,  far  ,i,<  ilicir  I.mi,IsIii|,-  ,,mi  uii.l.T-iaihl 

tl.H  IS  lla'  f;n,ini.l  ii|).ai  uhi.li  lla^  ju.lu lit   r,>is. 

^^  Mill  Willi  ivspivt  I.,  111;.  Icaimil  jii,li:r.  ilii«  i*  .'iiiiniv  ,.ir,.i ,<. 

'I'll.'  (iiucniiiii-nt  in  rclatiun  !■.  ili'is  .diiiract  i«  iln.  Kin,.  Iiiins.ir 

Til..  SI. Mi,. I-  i,  liis  >„l,Ii,.|-.  ami  III..  .ii|,|,li..s  ..-rai I  l„  l|i"s  \:ai...n 

l..|.  III,.  |.nr|»,»...  ,.r  iiayiii...  his  ...l.li.  i-s.  vvLi.ili,...  i|i,,v  I i.a'ni,..'! 

l.y   ll...    Ii.i|„.rial   ..I-  ll,..  (',.|.,nial    l...-islaliii....   ,ii-..   ii,.',n,.v   .■laiil,,, 

t.i  111,.  Km-.  an,l  III,.  .\,,,,i riaii.,,,  A,l.  wli.n..,,...  an  .\|.|.i,.|.,.,a , 

.\.i  IS  |.ass..,l.  sini|.ly  ..(...lal.-  l..  |.|...i..iil   in  Liiiil-  ai,pli,,l  i„  anv 
nllii.r  [iiirjiosi'. 

I'liilir  lli,.s,.  ..iniinislanii.s  lli,.  iii„ii,.v  |,ai,|  «.,s  i,,,,,,,.!  ,,ai,]  (,„. 
tn,.  s..rvi,.,.  r,.i„l,.,.,,l  t.i  tin.  Kin-,  aii.l  i,',,  „lli,.i.  |,aM,i,.iii  -...aiM  i,,,,,. 
sil.l\  I,.., 111,.  ii;>„ii  ill,.  , .,,111  rail  ,l,.,lai.,..l  ,,n. 

.SV,.    ('i.in.iiini.i.iN     iCn,,,/,.,!!,,,:    r„„l,.i,l     h.  f,„r     /,„.,„.,„„„. 
lion, 

<',il;i..il!.\Ti,,.\   [Mi,iu,'ii„il]:   /i,l,nsl   n,   fnnlnirl. 

I'1..M|,    IX     C.XriH.l.:     rMKIlVAin.VM.     I.iw;     /.■„,/,„,     ,.,,/,„, 

M,,N  i),.|:ai.  (I  ...,  C,,m:.,vm-:    /.■,',/ii.'  ;„  ,  „/  „;/  ,,„,.. 


(■oi"ii;i(nir. 

FIXI-:   AKTf*. 

(.i,..ivKs  i-  (■„.  V.  Cmiiii." 

1.  'I'la.  Imp,. rial  Fin,.  .Vii-  (Lpyiioln  Ai't.  l-ili'.  cnnffi-s  „n 
a  Jirilisli  i.,.|i|.(.s|.|ilaliv<.  siilij,,.!  aii'.l  |.,.i.s,,ii  rc.si,!,.,,!  i„  British 
Il.>iiiilli..lls  <.,,pyi.ifrlit  ill  |.i,.liii-  s,  .Irau-iiiirs,  al„l  ph.,t.iSra|,l|s. 
I'   ,-:,li.l-  p.  ll„.  ,v1i„1p  ,,f  il„.   rni.,.,1    k-ii,Lr,l..in.   lail   .l,„.s  n..l 

i-xi.ii.l  t„  anv  pait  ,.f  ill,.  ll,.iii.l,  ,1 iiii.,i,s  ,,nisi,i,.  ,1,,.  riiil,.<l 

Kin:;,! 

L'.  Til. .re  is  11,, thill-  in  li„.  (■alin,ia  <  ■,,p\  ri-hl  .\,.t,  |s7,"..  ,,). 
ii    ill,     liit,.i.liati,,lial   r,,pM.i-l,i   .\,.,,,   „.lii,:ii   ,.i.iilli,.t.   with   thi- 


laiith  I,ini,m:v 
I,'  ti-ii..  ,.,.iis|ni,. 
I.       Ullii.t-  sliitiil,.s  »,.,.,.  ,all,.,l 


I'll..  ,i.i,.-li„ii    ,i,.,.,ii,l-   ,.|,i,,,.|v   „i, 

liiai  aii.l  ,.|V..,  t  „r  ih,.  A,. I  ,,r  IS,;.;  1,  f.,r,.  ,.,.r,'.n.,.,l 

I   l.v   111,.  a|,p..||aiil's  ,...iins,.l 


III...  afT-  2^11,  jitl...  ma::,  T,  n    i:„.n,  app   os   lofi.  17"  1.    T   n 
.".-  w.  R,.p.,  n:;;    ia  L.  T.  nt-a.,  fi,-,2. 


«' 
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m.]  will  I,,.  „„i„,,l  |,i.,ri,iiv.  I,i„  i|„v  ,!.,  „„i  ,.,i,.,„|  r|„.  ,,.|,n 

rc.ill.TI-vil  liy   III,.  .\.l  i>r    IMI;'. 

Thi  A.-l  „r  iMi-;  l„.f;ii„  „,.  ,,.,.], i,|^,  |„.  ||„„.  |,„,|. ,  |„,|;,,^,^, 

'lllllr   n,,Ural.-K)    Ihilt    lllr  iilllli,,,,  „1    |,,.||| .„       i     ,,.  ||,„_'       ,|,|    .,|„,' 

I.wriij.li*  Im.I.  iiiiH  llir  l„w  il„.„  s I.  -..i.wi-l,!  ,„':  Hi,  «,„-k. 

lli.'ir  „„,l„„«  l„,„^r  |1,.„,-|,  ,ul,,i,,,.  ,„■  ,,, „is   «ill,i„   ll„.  ,i„,„. 

.M-"Y'l     M,,.    (>.,„,,,         („|,v,,,.|„.    ,„    -,„1,    „,„.ks,„„|    „>.„M„„.„1 

"'  "■' I'  '■':■>  <:'^''l-  >'«■■■■  In  l„.  ,v,i,„,v,|  ,1,  sr, a..,.-,.  Il,ill;    ,,,1,1 

II"  "'!■  )-  ,'llllll,..|   1..  Il„.  I„.|„.|il  ,,r  ||„.  A,  I    milil   iv;;,.l,iili,,„  |,,rl. 

'■'-I'l  !'"■  ■-'■'■'»■   '■.   :   .I'l'l  Si;    1,1,1 -  ,i'i',.  ..ii,.,i"r,,r,',i,'i,H,'in,; 

'"■I'"';'"",""'"'''  '"'■    " ■''" -  '"'"  ""■  l''""'l    Kn,LM,.,„  ;,iC 

I"-'  li'l'il"!  I-    I.    I'll  ;   111-   i,n,.,K    1,1    ,i,ii,„ ,|„,„.,,,,.   i,    .„,, 

-n, -I  (sect.  Ill;  ;,ii,i  il„.  •!,  .,'  r„l,.rii,ili„na|  C.nvn.'l,,  V.t  , ' 
:"i'l  .^  \i.l.,  .;.„i,.   \UJ   is  i,i,.„|.,„„.„i,.,l.  .  . 

■I'l"'    .^'-l    ■'<    I.-'.-.'    '"Ill--   .ii,    i'.,.,li.-l,    ,1 „i„„.    ,.,,,,1,.;,. 

'"""'■'■-■""I  'i'''»'"--. 1  rh.,1. ,.,,.,,,, I,..    .s,„,i,  ,,,|,„.„|„  ,:„„,„,, 

'"  ■'"■  «l'"'"  "I    111"   I   '111.   I    iMii-l.ii,,.       l;„l   ,l„.n.'i.  „„i   „   „,„.,! 

'"  "■''  ■^'■<  •"  lli.h..;,!,.  ,iin  i,ii,.i,ii„„  „„  ,|„.  ,,.„.,  „|.  ,]„.  |.,...i,|,„„,.,. 
I"  ,.\l,i„l  ih,.  luiiit.s  williin  n-liii.li  ilic  n.^iii^.l,!  ,^  i„  |,.  ,i,i,,i,.,| 
"'  ^'"y  !•■"■'  '■<  ll"-  '•'■'•«•''  <l" Ill"-  "iH.-i,l'.'  ill..  |-.iii,.l   N,i,.:,|,'.„, 

Ih.-p.  „i-,.  ,1,1, 1,.-.  ,..|,iviallv  >.,■!.    I.  ,.,I;ii,,m  ,,,  ,.,.,.,;, I ,. ,1^  ,,„,| 

s,'i-l.  1".  |,i..,lniiililiL'  iiu."r|,,ii.,ili,.ii.  »l,i,|i  m.^Mtiv,.  niiv  -,i,  I,  ii,i,.ii- 
ii"ii.  Ill  111,.  s,.i,s..  ,,r  l„iii.|i,i-,.  ,.|,.,i,.|v  sli,-»iiiu'  nil' illl.lltl.,11  I,, 
."iir.r  i-,.|,v,'i^lil  ill  sii,.|i  ,l..iiiiMi,,i„,  ,1,,.;,.  |.„|.,l,|,i|,.  „,.,,  ,,f  ,,,,inj,,„ 
tlia'   l''.    |,l,lill!ilTs"  t.,,li!<.|ili,iii  ,.„iiii,,i   l„.  siii,|),,i.l,,l. 

'I'liis  n,.vv  .,r  111,.  A..1   is  i,v  i,.;,iis  ii,.»,       h    n„s  a,l..|,l,.,l   in 

'I'u.l.'  J.   S„u.<   V.   rrirslrr:    in   «lii,.|,    ||i,.   ii,,n-|.,.i.L.li.uli,.ii   ,,r   ili,. 

I"''"'l    '■ -"'    Iniil    t ,.„i,s:,l,.,.,,l.       Tl„.    a|,|.,.|lai,r.s    ,.„„„.,.| 

li.nnv,.,..  ,iill,.,l  in  ai.l  s,,„„,  ,,|||,,,.  Slat, ins.  aii,l  ii,,i,il,|v  |h,.  raii;i,l,i 
r„|ivi.|!;lil  Ah,  1,s;.-,  cm  aii,l  ;l!i  \i,.,.,  .Iiap.  ,-,;!.  s,.,.r.  :ll.  an.l  111.. 
Iiil,.n.,>I,>aial  CofiyriL'lit  .Vcls. 

■rill.  Cana.la  ('o])yn>lit  Ai'l,  ]SVk  ,I..,.s  ii„i.  hv  ,s,.i.i.  :!.  „,al„.  i|„. 
Cina.lian  A.-l  s,.t  ,ait  in  tl«.  si-haili,!,.  an  Iniiv'rial  A,l  aii|,li,.aMi' 
|..  (,111,1,1,1.  ■|1,..  s,.|.|i,ai  siiii|ily  n.|ti,,vi.s  ,1  ,iilli,.|iliv  ,vlii,.|i  lia,l 
an-,.n  in  Ciiaala  l,v  n.a<,ai  „l  ,.,.,.f.  m  „f  ,]„,  li|.iiis|,  \,,|.,||  Ani- 
..ri.a  .\H  an.l  m.iiii.  I  lr,l,.i-s-iii.C„iin,il.  (-..livriL-lit  is  |,la,....l  l.v 
llial  A, -I  lin.l..,.  Ill,,  lliiniiiiion  l...!;i-laliiri.:  an.l.  liaviii!:  i...:;,ir,ls 
l.>  Millie.  (Ir,l,.rs-in-l'.™niil.  ii  ivas  il,,iil,iriil  l.y  «l„,„i  i|,,,  \,,  „iis 
,...iisi,li.r,.il  In-  lliG  ,  iiiirl.  ,,l'  Aiipcal  (nv  (liilari,,  in  .</,'/, .^  v.  I',i-lfni\- 
an,l  it  is  i.liiin  fiinii  lliat  ['a,s,..  an, I.  ii,,l,..,.,l.  fnaii  tli,.  A,-l  iisi.|l'. 
thai   it  in  11,1  Wily  assisls  lli,.  iiIaiiiiiiTs. 

■I'll,.  lrii..|-ii,ili„nal  Ciiiviiu-lil  Alls,  an.l  ,.s|„.,.i„llv  tl„.  \,,|  „f 
1.1,sil  (  111  an,l  .-,11  \-i,t..  .  liap.  :l:l  i .  »,.,.,.  ,.,.|i,.,|  ii|,„„  „-j|||  ,1,,.  >.;,.„. 

1  111  Q.  Ti.  r>  f.L'it, 

L>  (int.   Ami.    n..|..    IM. 


% 
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of  -li.'wiri!.'  ihiil.  iMil,~.  Ill,'  Art  Hi'  Im;-.>  uvir  li.'M  [„  ,;mt,-r  r„i,\- 

riglit,  roil  onli  111  Hio  liiikil  Ki!  .,1 ,  l„ic  ,i|,„  in  ih,,  Unii,), 

''"'"" *•  "iil"r»''ii  11 iiulilic's  »., 1,1,1  iiris,,.  ,111,1  til,,,,,  Ail»  w.iul.l 

n,.i  liiiv,.  111,.  HTiri  1111,1 1  „„,|,,r  i|„,  |i,.,.,„,  (■„„>,.„,;„„.      i,  „ 

,liil,,rliill,il„lv    Ini,,    ili,il    il„.    h .i,,,!, I    (■,,|,v,.,j;|,|,    ,\<-l»    ullil 

til,,  111-™,,  l„iiv,,|ili„ii  fn,f  ris,,  I,,  1,1,111V  s,.H„ii»  ,lil1i,.ii|i-- .,  b),,.,, 

"I'l'''  ■ «inj,i,l,ii-  ,,,.,■,.      ilii,  rli„ii    l.,.r,l»lii|„  ,„■,.  „,, „, 

ili»,)v,.r  ,111V  liiiijriiii^.,,  II,  ili,,^,.  ,1,1,  „|,i,.l,.  will,,,,,,  |„„„,^  ,.vt,.„,ia 
111,-  ,ir.ii  i.f  llw  in|,vrii;lil  muf.Tiv,!  I,v  tli,-  Ail  „r  Ini;-.'  ,iii  lli-iiisli 
siilij,-,  l»  iinii  |i,i-s„ii-  r,-si,l,-iii  in  lli-nijli  I  i,„iiiiii„„s  l,i  unv  v,.iiiiln 
lK'y,.ii,!  Ill,-  liiiiiN  .if  111,-  I'liil..,!  KiiiL'iliiMi. 

'I'll,-  .-lioi-t  n-siih  is  liiiil  lii.„(.  »|„,  Will,,  ,,,|,vi-i^.|u  in  Can,,,!,,  f,,, 
imiiiiiii};*  ,.1-  .Iniwiiis:,,  mul  |,:i,,'„i;i-,i|,|,<  inii.i  .'.l,,,,!,,  „„.],  ,„,,v,.i„i,| 
In-  ,-„iii|,lyili};  Willi  lli,-  laws  „l  tlinl  ,„i,i,|i-v.  tli,i-,-  is  ii,,  ililiivullv 
nr  i-\|i,-iisi-  wiirtli  iiii-nliiniiii^'  in  il.mijr  tins. 

IMPKKI.ll,  f-rsTIIM  rilNNOI.IDATinN  ACT,   1»47« 

iMl-KUlAr,   r!,»lK   f',lMI-A.\-V    V.    AllAMS   il   Cn.' 

3.  Till-  Iiii|«-riiil  (  .ist,,iiis  (■,.ns,.li,Iiil,-,l  Ac-t.  IsTfi.  s,-c-ti,.ii 
lS"li,  i-oi|iiirinK  n,,ti  t,.  lie  frivi-n  t,,  ilu-  r,iiiiiiiissi,„i,-i-.s  „f 
rinl.>nis  ,,r  (-.ipvi-iiriit  in  ,1  li.,..k.  \v„s  n..t.  Imvini  rifnnl  t,i 
»orfi,in  l.-,l  .if  till-  Ai-t.  in  f,,i-c,-  in  (';iii:i,l,i:  uml  si,-ti„ii  |7 
of  tlip  Tiiipi-i-ial  i-,,pyrielit  A,-l.  IsJ-J.  was  ii|.|>li,-iil,I,.  an, I  jniv- 
iiifr  m-;iiit,-,l  an  ii,jiin,-ti,,n  i-(--tr,iiiiiiur  Ilr-  Iiii]i,i-ial  Hook  (^,>iii- 
|iiin,v  from  iiiipoitinL'  into  Caiiiiila  iin.v  ,-opii-s  of  tin-  iiiiitli 
r-.liiion  of  til,-  "  l-j^-y,  I,,|,:!-,lia  l!,-iii,iiii,-a,"  an,l  liavinir  or,li-,-(-,l 
Ilio  ,I(-1i\Try  lip  of  unsold  r-opios  tlu-n-of,  .-inil  tin's  jiiilmiicnt 
liiiviii-;  lm-,1  atririiii'il  hv  lli,-  Toin-t  of  Appiiil  fm-  Oiiiai-io  ami 
tiv  til,  Siipi-iiiio  ("oni-t  of  raiiailii.  T.onl  ■Mii,-iiai;lil,.ii  ,i,x-l,iroiI 
tli.-it  tl„-ii-  I.,,i-,Mi!ps  vvi-ro  iniiilili-  lo  iiilviso  His  ■Mnji-sty  lo  iri-ant 
spr.'ial  li-avi-  lo  ilpppal. 


I 


rniii'ORATTox. 

II.I.Kt;  VI.  ACTS. 

C\sr.n\\'\  V.  Ati.ami.'  a?«d  \(.ifTi(-\VKsT  Kaii.wu  r.>.» 

1.  Ai-ti.'k'  Oltr  of  tlio  Civil  lVn<T.]im>  i\n]v  niiiNs  on  It- 
true  n.TisIniction,  iinf  to  cvitv  illcjriil  act  .Idiic  bv  nil  ii-i-o<'iii- 
linn  tiiiTcin  iiirntiniicl,  Imf  nnly  to  t^iicli  as  ar«'  profcsscilly  or 


1  Ontario,    2:iril    M,tv,    Iftfl.',    2\    T.  I..  Tlfp..    ^40. 

2  Oiinhpo,    nIT,    nth    Frhrunry.    IS!*:..    I„  R,.    ISnS.    App.    Cns. 


CDlil'tlUATJOX  ,11 

urunitV-t.ilk    ,|„i„.    i„    ,|„.    ,,,„.,,,;, ,.    _,,,^^^,  . 

'' '•'•■■■•'■  Vn^U'l-r  „..,  .r.nv,l„|,„ui,  .,vl|,„'  "  '"'""■• 

-■•  \\l«r,.„Minf„r,„,„i„„  m„.I.  r  tl„.  .irtiW,.  „ll,p.,|  ,1,„>  ,l„. 

""  ""••^- ''f  7I""-' ■'>-"■"■■,,■.,,.  ,lH.,,.i„vvl,i,.|,  .„, ,1,1 

"".■,''"■'■''  ' '" " ^'■'■■•i ,■  „„,  ,„,„,.,. ,.., |^._„ 

A""M,iM;;,l„.   h„„.i„,,,„,„i„„,„l,„v,.   |„.,,,  „|,|i „., 

'"    "  i"""l>nt  .■ |„„,V  w,.,v  ,.„li,l,,l  1„  ,.|„s,,  „,.„,  V    „,„1  „  , 

"""'v^--'"'"f "'--'-' ii. «i,i,.,, ::.r; :' :_ 

";"'.■'■"   !■"'■'•  '^' "'■'!"■  ("•"■■nil  It.iiu.v  A,.,,  ,.,  ,n:,„f       . 
KcviMcl  StuliiKs  „f  Cniiiilu,  l>ss, 

1.111m  W.IISOX.  imi.,.  •,)|i.-,._|'i,,.;..  1 1  .  .    ,    ,  .        , 

fli,.   ..     .,1  I    »-      '        ■        iiiiii    l.nM]>|ir  K  ;     I'  ,,i    iiiimnit.    t  I'll 

""    ""  'i«  »m.  i,„,,m  u,  i,„|,„|,.  „,„  ,,,,,         ,1      ,  ,  "  ""  "'■" 
«'  :nv  ,.ill,..r  i,n,r,.-,,IK        r      "'«■">  I"  law,  l„,l  „i,.|,  „,,.  „„lv 

till'  liiilili,-  in  -ii,l,  ,.;; ,  ■      '  ''"  """'  "'"'  '■wlii'l" 

11.11.,..  MiM  ,„  ,1,,  i,„,  ,„„,  i,i„,k  „  i,i  ,,„       ,j,  ' ,,:  , 

■••"'">;:  -III-  ..1.-1  Mil-. ii,„  «-i,i,i„  ,i„,  ,i,„;,  ,!,;.■  „,„,;.      . 

an  ,n,l,a„„.nl  fur  niiis.,,,,,..  I,„t  ,,,,,1.1  „„     i,,',,,,.       ,  ,    „  ■ 

:"•■•  ""^  '■TT'"''^ """'  '■■ ' ^  I-I..1.1..;'. .    :;'„;'';:: 


COIil'OUATlox  I  liKXEVOI.K.VT  SOCIKTV). 

1>1  TIKS  .11-  lllKKrTHHS  TlinARDM  JIKMBEKM. 

J..u.„,x,K  V.  i;as.„..„,„  ,„   |;„,„,„,„,„  „^  ,^   ,,,_,^,_^ 
!>[■:  .\Io\Tin:.\i..' 

.'■■'';"■'■"'"-  "f    ""•'■"' !■"■   I-I l.i.isi..n    .„.i,.,v  ,,r„. 

'""■^   ""■.i»-;    "f  ni-...i., 1   i „.„„„,,„.  „„/„,„. 

""■'."'•";•;.""'"'■■'  ""'.'■'■'"  ^^•''"  '^  -'-""-'1  fi tl„.  ,,„l!o,.  f„r,,. 

or  lY.I,l,sr.I  to  ros.ff,,.  sl„in  I,,,,,.  ,,i,,„,^  ,,,„.i,lor,.,l    l,v    ,|,o 
""'" '"'  '"■'  '■'-'"  tlii'i-Pto  dptiTTiiini-cl  liy  a  iiiaji.rity. 


IIJ 


(Olll'OliATION    (IliM  »"i.iM-  S.I,  if.n) 


n 


I.  Oil  nil  ii|iiilicali..ii  l'.,r  II  iiui-Imii  In  ilu-  ii|i|i.'lliiiit  mIi.i  liiiil 
Uiii  (iblifiii  III  ri'>ij{ii,  llic  Uiiircl  V,  illiniir  any  jinlic-iiil  iii,|iiirv 
ililci  llw  <-iiviiiii^liin.'i  «,  n>».lvi'.l  1.1  rifiHi'  tin'  ■■liiiiii,  ».  .iiiK  thai 
he  uaai.Miccil  lu  I.M.IlT  Ills  h  .[(.'lialiiill." 

."..   Tlir  .lllilii'ial  (  .Miiiiiillir  i„|,i,   ill  an  ai'li.iii  liv  tin.  ii|,|,.  |- 

lanl   ill  itlnt  I..  i'<Mii|<'l  a  ihn-  ailMiiiii>lnili .f    thr    |.rii.iHii 

fiiiul,  lluil  llii*  risi.liitii'li    \Vii.«    I. .ill    mill    ,.f    II,.   ,ir,ri. 

II.  'I'la.  liii.li.r  III'  i-ijipiati..ii  ;;,»!■  Iiilii  lln  I'ijilil  ,,|'  a|i|..  Ill  L. 
lliii  l«.aril,  ami  I..  Iiav..  UU  .-laiiii  a-  nil.  .1.  .1  lln.n  \,s  .liilv  .-..ii 
"iilrrnl  iili.l  ilrh  riiiiii...!. 

7.    Ii  .li.l  iii.i  l.v  ii-ilf  |-,„.||.it  riu.iu  |iiii,..|    l.v    I, .,,^11,  ,,f 

air\i,.,.    iili.l  r,.;in|ii|.   |.|iiil|.iliii|i.,,|    I,,    ill,.    |,|.i,.i.,„    fi,||,|.         (V,„. 

'■'■"'il'"l    I"    ll"'    .'^ii|«'n.ii'    <■ ■!.    uilli    .l..,.|arati Ii|...,.|,.,| 

Ii.  «rllr,.  1,.  til,.  a|.{>.ll(iiii    a   .lin-  i iil,  nil  L.ii   iiii.l  .l|.t,.ni,iiia- 

'i"ii  ill.  I f  l.,v  a  .lillL'!'.  mlv  I .tiiiii.il  l,.arl. 


l.i.i;i.  MiiAii.iiriA,  |,ap.  ,■,:];;  ri,,  i,|i|...|liiiil.  I.,i|..iiiiti.,  «li.. 
"ii-  i.l.i.iiiilV  Itl  til,,  ii.lii.ii,  n,i<  a  III.. ml. r  .,l  Hi,.  ,\l..iil  |....il  I'.ili,.  • 
f.ir...   f..|.   niriin'-iiiii,.    uarv      II,.   i-..-ij;ii..i|   iiti    Miifili    Ist.   I'll!-;, 

Ill-  iv-i:riii,ti.iii  was  ai.,..'| I  iiii  llii.  S||i  „r  Hi,.  „„„,.  ii„„i||i.       ||„ 

»a-   ,i:-.i   a    lii|.|iil,|.r   nl'   III..    |.|.,|,.,ii,l,.|i|    as>.»ial III,.    M..iHf..iil 

''"I Il.'lii'v..l,.tll   iili.l    i'..|iH..ii   s.  .i,  IV.  a   >...i.n    iti|.i.|.|i..nili.|l   l.v 

"M"''-    1    ^■..M■l■ll,li    l.v    riili's.    |.iil.li.|i...l    III    li.iiii    |.;,i;!li..|i    „,i;i 

l-'iviali,  t.i  uliiili  all  lili-tlllii.r-  i.f  111.,  wu-irtv  aiv  I ml  t.i  <.,,iil,ifiii. 

(In  ivliriiii;  rnitn  tin-  lini...   I.a|,..i I,..,,,' ,iiii|i|ii.i|   f„r  a  pi,,,. 

.-i..n  an. I  i.tililli-,l.  siiliji.il  In  till.  nili'S  ,.|'  tlii.  siK-L'tv.  i.,  liav..  Iiis 
nam.'  |iliiii.il  on  ili.-  pi.ii.ii„ii  i„||. 

Till'  iiirair..  I.f  III..  s.H.ii.|\-  ari.  iiiiiiia._'..il  i.v  a  li.iar.i  i.f  .iiri'i.lnrii 
TOmp..-i.ii  iif  ninn  iin.iiilii.r,«'.  'ni..  .ii|i..|-inti'.|i.iiiiil  ..f  |i..li. ,.  i-  ,,•- 
fiflirin  a  iiii'mlKT  ami  tliaintinti  i.|  tin-  l.,.at.|l.  'n,,.  „t|„.i.  ni,.,i,u.rrt 
an'  ('I,.|'t,'il  in  iK-ninlann,  willi  tli..  riili-s. 

Till'  mati.riiil  nili's  att'  tin'  ■.'•'Ir.l  ali.l  tin.  t.'itli.  liuln  '.Mril  ,|i.,.lar..s 
lliat  "  EvniT  ali|ilii.ati,in  fur  a  |ii.|isi..n.  (.-faluity.  nr  ai.l  iiiiist  cnm., 
I.|.|'.iiv  111..  Ii.iaril.  wlii.ti  t.ln.  uh..:..  ..iri.uiii.s|aiu...s  .if  tlii.  la,*.  will 
1.,'  fully  (....III.  intii." 

Kill..  I.'.tli  is  ill  ill..  f,.ll.,win).'  t.Tiiis:  "  Anv  iiii>iiilii.r  niiiitlnil  hy 
li.||j;tli  iif  s..niti.  1..  a  (.'i-aluity  in-  |H.n.-i,-iii.  w'li..  is  ,lisMii-s,..l  fn.ni 
Ilu.  f.in..',  nr  is  nbliff)',!  til  n'.iiftn.  slnill  have  liia  ni.si'  |...nsiil..r...l  l.v 
tliii  lioaril  of  iliri'i-tiirs,  ili'li-niiiiii'il  liy  ii  iiiajiirily  iif  tin'  luiar.l." 

Tim  I.'|.|'ni.|i  vi'fsiim  ililli.|.s  slijrlitly  in  laii..'iia);i.  ami  .stnii.tur... 
If.  mav  111'  translali'il  a.s  f.ill.iws:  ■■  It  sliall  l,i'  tin'  iliilv  i.f  ili.i 
i-iimmiltiK."— mranini.  I'viilnntly.  tin'  l.ianl— "to  iMilioraii'  un  llm 
[■a.s..  I.f  a  nii'iiil«.|-.  wlin,  liaviii;;  a  ri^'lit  In  a  );niliiily  or  a  p,.iisinn. 


KPIil'llll ATKIN   III 


I  vn.M.ivi  S.h  II  ri)  ||:| 


■I'llll  !"■  'li'Mli I    f|-.)Ml    ll„     l,.,|l,r  ,.r-,ll,l 


Til,. 


iiiiijiirin   .,1    III, 


i-nttiiilv  hIkiiiIiI  U-  iicninl...!  t.i  !ii 


-liiill   ..".Mr   v.linli, 


».M     „l,  i„t,|  i„  r,.,,^.,,      „i||,„ ii„.,i|„„^.  „,■  ,.„!,,  |,-,||         I      , 

' ""•■•  '""""•• ««'  I'lii.v  n„,Mii,v,..i  ,1,1,1  ,i!:„,.,i,iii„,i  i„  I'l"  il,,',,;,' 

<'""     l-''l"'illll > IIV I   ,1,   ImJiii.   |„,„    ..„|,|„„,|    ,„',.,,;,;" 


Ill    I'.liliiiin.   liill-;,  ll,.  «, ^,,.,„ 


l»ri.l..,l.  iiii.l   ;iii   iii,|iiin    i,,,,,  ,|„. 


'  «.i-  liiirlv  il,.;ih   u.ll, 


,1  .  Ilrl.l.         TIlPII     l„. 

-..,t   1,1  III,  |.,Ki;.,i. ,       ll   „,, ,    ,,,!   |,    ,i„,|„,|,|„.    „|,., 

'"■'■ "  »'ii"i"'> 1.11-,., „^Mii,.i  iiii,,,    ll  ,,,|.,„,, ,,;,,  .,1 

I'";"-'-,''""; ■' ■«- ■• .i,.M...  ^ih:,;;;;,' 

'"'■'    '-■"''"      .ll'll     ll.'    'J..!     1111.1    ll .1 II     |.,||„..|.    .„.,,|-|,.||     

'■"■■■'■I  ii'.ii  if  ll.-  -I I  ii^'iiiii  1,1.111. 1 ..ii,iii.,.  „f  iii.  ,i,;;,,i„|., 

'■"■•"'■''-■-''I '•'""-■  I' Ill"  1.11 .iiiii..  Tii,.i....:,i,'i,.  I.: 

.1..11I.1  ili.ii  h..  «,i- iiii.i..|.  Ill,  ii,,|„,  i„ii,„,i,  ll,.,,  I,,.,,,,.. I,,  r,|.,  „,,|..,. 

If  .111   ilLiuii-v   »..n.  Ii..|,|. 

Tlii'li  ...,iii..  III,.  ,|i„.,ii,,i,  „|„.i|„.r  ||„ 
I..1    111..  I.,M|.,|. 

''■'"■  •""■!"'•   "fill    "ll   ".1-   '".1-.   .Mi.i.il.iliiiin.       ri,.,    ,„.-, 

"I'l"""''"l  "  '■■"1" I    fiiiii'  li.'iii   111....  ,,„i,  U,.K'i.,  ,m,..i,...|,. 

Ill;  ivii,..li  .,f  l..i|..,;i,i,.-,  ,.,.,], -I  I,,,.,.  „„„,,,   |,^„„  |„,,,"„„ 

"''.I'''" "    '111-    1 ■■'•    ll    ill.,    .-..ill 1...    I    I I,    ,l,.|„ii,.,|    I,, 

'■""■"ii'i' mill  i-i-.ii " r.ii  i„„  III,,...  „,i.  ,1  ,„„„,,  ,;„„  ;,,.., 

'"'""''""■     ,'•'-  ","■"  liii-..iiiiMiiU Ii.l«,l-I..  l.-l.lil.,  .III..,,!. 

;;'  ■'"'"■■  ■•'"'■'.  l.ii|...iiii.' ■  |..i<l.  mid  ml,..  i,|,  ..iirvilii,,;; 
■'""  "■'■  ■'- "'  I liiiiiii^'  In,  ...111,.  ..|i.,i,  „iih    l„.  i.,|.,,.     -Ti.,.,? 

","l Il'l'lllf.'      I.il|...ill|..     Uluil      til..     ,.||;||.^,,..     ||:;;|i||„      |,||,,      „,.,.,,       ,„: 

-•IMIIL'  Inn,  mil   .i|.|-.,.|iiii,n.  „r  ,|,.|,.|i,|ii,;  |h„,„ii.  ||„.j   ,,,1,  |.,,,]'||„, 

'■"'"■'I   fl'iil   111''  I'l-iisi'iil  ■' il.l   I...  r.-ri,,,..!.       Tli.|.  i,|,:,ii   ,|„.  |,„,,.,| 

ill.ii.-U'iili'.l    tl,..i,.  .iii.li.-iiil    .III,,,.,    1,1 ,.||„|.         I'l,,.,    ,||i,„, I    ., 

''';■•"■"'  "I'^'liiii-'iif  ill.'  1.1" 1-s.  mi.l  M, ,..i  i,-,,i,...n„ii   „|,|,.i, 

"'".>■  »"'■'■  I'll' Iiiin 111.. 1. !,..]>...  |,..| ,.  v„i,..      -n,,, 

iii.'..|im;;'  ».i,  I.|.|.I  ..,1   Api'il  ■.'inli.   imi.j,  „|„,|,  |,v  ,,   i,,,.,,,,  i,,,,;,,,.!,, 

..f  111.,  iii.iiilii.r,  !.i>.,..|,i,  ,1  «,i-  |...,.,l,,..|  ll ,;i,„;iiii,  ■,  |„| ;i„,„i;i 

ii"l   iil'i-.'.l  ..11  111..  |i..n,i.,ii   n.ll  ,,l  ih,    .,„i,.n. 

Til..  »li,>l,.  „r  III,.,,.  ,,|.,..„.,lin^,  „,.|...  i|.|.,.|;,il.„..  ,.„,|„.|„.v  ,„  ,|„. 

nil..,   ..I    III,.  s...i,.|y.   „,i,l   „.  ,|||,   , ,|.„,,    ,„   , |„Mi„,|„„., 

|ii-ii..|l.l,.,  "I  JllLlli'...  Ali,l  III,.  |„„i|i..li  .,r  til,.  l,„„r,I  wi,«  ....rliiinlv 
iii.t  iiii|,r.,v...l  l.y  ,1  r,„.,ii,i|  ri.,..|iili,i,i  ,|i,ii„;;  „,l,.„i„iv  „.||,|,  „..|- 
..'iilrarv  I"  til..  Inilli.  Ili„|  nfi,.,.  Iinvln^,  i ,,.,.,1  i„|„  ,|„,  r,,,,,,  ,„„| 

;"■'""""""'■'■*    »l'"'-li    I" 1^1"    111 ..,i...iiil..-,    ,.,.,i^i„iii,,ii I 

li.iwiii..  ,l,.|il,,.,.„|,.,l    ii|„,|,    1,1.   ,1, ,|„.   ,„,,|,,|    ..,|,,,|,|,^   ll,,,,    ll,,, 

I1..11S1..11     .1,1     Whill,     1„.    ,.|;|i|„,     |„,     |.,.n,„.,l.     „,    ,„^     ,1,,,,      |„.     „,,,,    ,,|,|,,,,,,| 

'"  l''"'l''''  I"-  "'*i-''  1."  Til,.  r..,|...ii.l..|,„  III  il„.i|.  |,|.ii,t,.,|  ,.„„. 
ililu.ill,.  nil   ,,1,  till,  I,  ..,li,li„„  „.,  ,. .li,.|i„„  ||„,  ,v|„,|,,  „|,,||,,,.   „„ 


(Ill 


(i)liri)H  \TI(i\  ^{ 

»l  llllll  I. 


I'l.F  M  >,„  n  111 


.■|.|..l  , 
I"  Mini, , UK  tlial  III. 


I  l»-iii!;,.iliN.,|  i,i  |,„,|,  I 
"III. III.   miiliT  II,,    ,li„ 


iiii'i  "f  II..  .ir., 
1 1  i>  ii.i 


"I  111.  -,1 1 


I'll  .■..IHI..-I    f,,|-  ill,, 

i/.T..  .Sir  i,.,,|,... 

'■  !■■'■"  I  •./  ii;„„.. 


I"  iiin-  ,iiiil,„niv  .,,1  , 
|i|i|«'n.ilil  r.  r..n,,|  ,., 
■'•■"I.    M.I!..  /.....,. 


I"f il„ 


'll  . '.,111,1 


,|..,„|,.,l. 


•I  mill  Ilia 


•  'iii.-r  11,1. 

\'-'- • I-  iImii 

"liii'li  I  sltiiiiM  |,„ 


"I  111..  I I,. 


■I.llc.|ll,.|||    1.1     III,.    |„,|.,| 


'-"  "ll"lllll"  jll.l.,1,11  lUMlli. 
"11  >'Tr  .'I.!.!  1.1  jlill,.  ||,„1  I,,,- 
'■•■■■'"ll>     IIIIM-.I,    ll„„|,.|v,    til. 


itn-  Im.iiii.I  ill  III, 
ill  til..  iiMviiii,  • 
'■"ii.l..|iiii,..l  I.,  ',... 


ii'iiii   fs   ilii^.   n.|'.. 

I'v.Tc'ii.,.  „r  iii,.,|.  fi, 


K.irl   „t   II  l„i 


l)l<-||.>IM    1.1     ill..    Mil, 


viin^-,.,! 


M".    Illtlll     <l|.,||1i|     Im. 


Tlii.  ml.. 


■  •I  ,...?iliii..l  I.,  Ill 


liiil  i»  .i|i|.li.,,il.l,,  I.. 
iiiilli"rin-  I.,  ,i.lii„li,,ii,,  ,11 
I"   i.l.liii.liiiil,." 


'"    rif.ii,.-   11,111 
""lliN2  rri.iii  ,ill,. 
"|'|i..rtiiiil-i  ,.r  ii„il,i,|^,  |,i^  ,|,'.|-.|;,''' 
iii.liii.l  „r  -iri.ily  l..;,,||  iril.iiiini., 


11' ml  iir  l.„l 

'II  iiuiit.-r«  ill!.. I, 


Tli...|  II,..  \r,i-i, 


iInii  flint  I 


n-i(,..l  ,it  in. I, 


I   iM^-ri  iil.l,.  I.,  r 


"1I-'  III u'lil  l...f..r.'  til.' 

ir  "II til|.;in.<  til,.  111., 


1"'"|l''lltlv.  I. lit   I   -I,.. 1, 1. 1  I 


nil    ...II.  III,:..,.   I., 


'liiiL'  III,.,   iiliiili    I 


"III-  liiiliil.  lliiit   ill   tin 


I'll'.  III,.   |-r,.|i..|, 


i-iiiii   t,.  iilii.'li   h,.  ;<  f,„ 

"It  tl Ilii'i-  lliiml,  it   i, 

i'  .ill,™-,..!   I.,  ,1   ni,.|iil,. 


.  iIm-  l".ar.l  1,111..  I.,  ,|,,| 


iti.'.l   -ImiiM   1... 
Kimillv  .■l..,i|.  tliiit  |l|. 


fiiiiii..  \ili,.||„.|.  ill, 


i.|.,.;il  p.  Ml..  I 


1  It  I'h   n,  s-:! 
-   n  ct,   n.  .Tifi 

^   1H7F.    l„  R,   tl    R 


11   i-h     n.   47h 


1  n  rii   n,  run. 


'  i'UI'l)|l\T|,,\    ,|, 


f  '''^'■■■" la„l   ,„„ „ 


II.- 


11-   U    .Mlirlu.iv,.; 

I'I'-'i    ■■!    ll.:      ..,r,|.""'j"l,i. 

■-ill   ,,r 

|M--t 


■■''   >"''■■   !■•   -ii.,inr,.   i,„„   ||„    ,, 

"""'•'■"'    ■'    '"      .III...  I,  ' 

'l""'''l  I"    Nn:;lli  .11   .  r,  I, , 


":;::j:;t":Z:r' '" "''" 


'I..V-  mil. I   l„ 


!'',';,!|"' '";:;"  "T  '■;!■■  -"'f'- .h.    wii.ii  I,. ,, 

"■'•     ''■••« 'In,,';:';;,;:;::::';  ,:■•'-';;';■' "'"'' 


"I'l-r  "IiljIiI    I  ,  l„.   ,„;|,| 
'III.     ;i.  I,..„    ,1,    .i,l..|„,, 


ll..-  liil-l-  ..I   ll...  |, 


1..  .1.1. 


'""•'■"  '■""■i ..i..|.l  lli,.,n,.|,, 


'     "    '■■   ""■   '"•"■''  "I    'III.'.  I.. I-    I.    „li„.,i,   I   ,.   ,1 

"i:":  I :;::.i,: •.';':::':.,.:!:'.',!■.■-' ■"'";"'■'■■'  ^-^^^  "::y!U:. 
•■\  III 


:i|.. 


IHnii-    ,,|„| 


';i !•■■<■    III. •,!■    I  .,-,U|,, 


...|, 


. ...  i.,.r,., .  „„, ., ,,,i,„„,;i''" ;";;';',.',";;  ""■" 

lli'H''-'.'.\InMi.'Vii!!''w.'i-''!    T,     '"'';■■•    """'    '■'•'■'l-i''l'-''l.mk 

mi:.;;.,::;  ::;:;;,■;:','■ ;"'■.'■''•■■- .ii.-> 

ii'i'i  iiMi  ll...  r..iii-, i;, ';,'  "■" "'  "■•■  ;'ii";n...  ,  ,.„., 

' 'i"-"i- ■ll  I.?. iii'..:::;:i;L':::,.  ■;':';,:''•■'"''"'■ '■'■'■■ 

'I'lii'ir   l...r.Ulii|„  i|„„k   ||,„|    , ,.,„,.,,.  „f   ;„.„:.  „,,,   , 

li.v  iln  oi-,l,.r  (o  llii'   r.ill.miii^.  ,.|r,,.|'-_  .|ii-li..-  »ij|   I...  n,.., 

"^iW"  t!::^::..:;:,!"'.!:'';.:;;::,;;!,;"  '"""^  '■■'■' '"^-^  •-  ^•-''^" 

''•■''"'■   llNil    ll...    i.r lin...   ,.i 

" ""I  ^1  •lii"".ii-i'l.Tiin..M.n..l  .1.. 

:,:ri:iV;:::r'""'-^ '■■"'■ '■■"'-'"" "' 

iii.|t:T:n;::s;:;::::::i':,,i;::"-'''- '•- 

Kr.liT    ih I,..:,, 

I  .iiin  .,f  KwS<  ll,.,,,.]]. 


i...|...,i,i..-.  .1, 

■!' I  i!i.'  iij.iii.T  i...r. 


ll|."n.i.'  (  .,.i|.|. 


w 


llii  colil'oliATloN  Uii.M:^"i.i.NTS.,r,,,n; 

""■  iilt'-ll'ii'l  "iN  I-  .iU,lk.J  i„  l,„^^■  l„s  miiML.  ii,>,.nl,r,l  ,„i  il,, 
|"HMoi,   rull   nt   III,.  >,„,v|y, 

l.iU-rl.v  fni-  III.'  ii|.|i,llanl  ami  (In.  r.>|, |,.,„,  .,11.1  il„.  I»,ar,|  .,( 

JlivHois    ivs|i,vliv.-l,v    lu  ,ili|ilv    lo   ll„.    Sii|„.n„|.    r,.iirt   a*    h,   ilio 

'■ '"■'  "I  ■<">'  l'i'""-.linj;s  «liivli  mav  ak.  ii  iii  ivlrrni,-,.  i,,  ihu 

'■""'"'T '  •""'  'l''l"n'iiiii"i™  ■■<  111-  aiirrllai.r,  ihiiii,  i„  a  i...|i- 

' ■    "' |i.'i.-iin"M   ..!■    111,.    I nl    ..t   ,liivrl,i|.,   M,i,i, „.,l    ,„ 

'■""-"I"'-  ""''  'l.i.  niiiiir  111...  .|ii.,-;i..n  aii.l  as  l„  Mii.„.,|u,.„i  ,,,.,<. 
.111.1  j;..|i..rall,v  as  1..  aiiv  iiialh.i-  Hi,.i,l..|ital  h,  .ir  rolls,.,, ii,.|,i,al  iii.,,ii 
lilt-  ,.r,l..|..  ' 


CDIil'llKA  I  |i)\    ,(  IIMI'.WVi. 

(  I1A|{|;|;  0\    I  M    l|.|.r;|)   fAI'ITAI.. 

A.\,.l.,.-Alsll,..V|  lA.N      In\|.|MI:5t,      I'|.\.\.\LK,      ami      i.AM.     ('.,.M- 
i'AW    V.    Xj..\V'l...\    l.-l    AI..^ 

^.     I'liv  ilKluor Iiiiii  ,.1'  a--....iali..il  aiii.,iis    tli,     ,  l,j,...l-     I'..,. 

ulii.-li  III,   .■..M.iialii    «a.  ..-lal.li-l,.  ,1  «,.,.,.:  ■[,',  ,.,.,.,.1,,,  ,', ,,,.  ,,„ 

I'.iiii  '.r  .l..|.,.Ml   ,.|.  uili.  nvi-..,  aii.l    ii|,.,ii    any    M.-uriiy    ,,t',i,. 

' 'I'.'".*'-  "'■  "l"'ii  'III'  -M.iirily  .,f  ali.v   |.|...|u.riy  ,.1'  I  i,,. ',.,,i,i|,;iiiv. 

,.!■  V,  iili,.iu  4;ivii|.j  -....iiiiiy:  ll,.i,|  i|,ai  lli,.s,.  „.,,|.,|,  a  I  11  li, -ri -i  ,  i 
.1  ..liai'i;,.  .ill  ini..all,.l  ..iipilal. 

I..I1.  MMMi.iin:N.i.a,,.  •;lil:  -  riir  |.„w,.r  „r  a  ,.,a,i,..im.  liiiiii- 

I'.l  l.y  shaiTs  to  I'liar-,.  ini,all...l  .ai.ilal  liii-  I n  ili,.  sal,,,,  .  .,r  s,.v,.|.al 

|...|i.  Mi.l  ,a-,.s   III   lliis  .,,uiilrv.      'I'h..  I  i.iiii    .,.,.iiis  a! I    ainais 

I.,   iiai,.    iv-inl|..l   sii,.|i   a   ,.|iai--,.   will,    ,lislav„iir.       Wli..,,,.!,.,.   ,j„. 

,|ii, -r.,ii  I, as  aris,.!!.  I«,n-,.ii  iii^r  |i,,n,.rs  liav,.  I n  , >,iii,.,l  sirailv 

'  ■ ■"I"'".  I»t1iii|'s.  i-iiIi,.|-  iiar|..,»lv.       lliit  ii.,  ,■;,.,.  „a-  v\u-.\ 

I',  lli.ii-  l.,,i-,l-lii|,s  in  «Ih,  ..  aiiv  ju,!-,.  Iia-  ,'W  luM  ii  i I„,v | 

II"'  l"»''i--  ■■'  11  liiiiil.-,!  .■■.iiil.any  ti.  .rr.it,-  a  iliar-.,.  ,i|„.ii  lis 
nil, ■all. .,1  ,-ai.il;il. 

>•/.,„/.„■,  (■„„.-'  i„  lSi;|.  p„=  riir(|„,r  ill  that  .lin.,.|i,.ii  tliall  .iiiv 
"ll.n-.  Th.  I..  I... 1.1  .Iiisli,.,,  Kiii;..|i|.|lni,.,.  aii.l  l..,nl  .liisli,',. 
'I  mil,.;-  lai.l  :;i,.al  -Ir. -s  ,,n  ih,.  ,Iilli(.ii||v  ,,|'  ..nl'.in-iii.'  a  ..liar....  i.n 
iiii'iill''.!  in|..Ii.I.  .  "iiii;  I,,  til..  .Ils,i...ti..|iarv  |...\v,t  nf'iiialciii.'~,.ars 
lilii.l.  lll....,.lii|,jin'.  .1...  .1  ,.r  s..|ll..|ii..|i|  ..iilnisl,..!  In  I  la.  .Iii..rl..is; 
all. I  1I1..V  .....111  1..  iiii, ,11,11,.  iliat.  a-suiiiiiiL'  111,.  I„,i.r.,»i,„.  ti,™-,.|.s  ,,r 

'I' "i|'iili,>-  1"  liiiv.'  ..m..ii.I,hI  I.,  riitlin.  .alls,  it  «„,i|,|  hav,.  Ii,.,.ii  a 

l.r..a..|l  ..f  Irii-i.  ,.11  ll,..  |,,ii.i  .,r  tlic  .li|....l,.|.s.  to  f;ii-,.  ,.|T..,.t  I.,  111.. 
ill."-'.'  tl ;;li  .■r.al...l  l.y  tii.ir  ..»ii  net  iiii.li.r  tli.'  aiilli.ii.ilv  ..f  lli,. 

1  X,«-  -S,  ,1111  Wali-s.  ;.fr.  fill,  Marrh,  1^1."..  I.  R,  ]«or,  a  C  -i-l-  P4 
I.   T.  Tt.,    IIS,    r,7;      4n     \\'.    p...p  ,    400  .  ■    -      . 

L'  4  n.  J    a...!  H,  407. 


:  i 
I 

il 


lllHI'OKAril     ;    (Cun-ivv, 
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111'   ,l,VNi,,|,,   ||,, „,.,■,,,.,    ,„,.,, 

'I'-'l  "f  -III. ,„.       Tl„.       « 

■■<  liiii'l-  ■■  'il  III,.  ,o,ii„,i,n.        I 

""I  iri.[i„|,i  lutuu-  va\U.    '-   'i 

'l'"i"'T  '■  ll"t  el'  Ihi'  >n,i,.n 

"P  liv  till,  ilimtnrs  ,,r  lllr  ■.1,1,. 

l-M  l""«.K  r,.|i,.,i  „„  „-,|„.„.i„j;  ,i,,„  ■,|,;,  ■■ 

llli.l'-,.,!    W„S    |,|.„|„.,.,y  ,.„|,„|,|,.  „|-    I 

"I-  Mirr,Mi(l,.r,-,l."     >7„ 


■       ■      ".".nil;,!    .lull,  nil    i,,   r,,|]„„.. 
'"  ' ■■  I';"  i-.'ii-lnMi.in  ,,r  tli(> 

».'■  i.'Li   ll     I   iImi  ..\|ir.-i,,ii  .li.l 
'"'■    '"I"'!    ..'■  ■iii.l    l,,.n|  .Iii.ii,,, 

■  ■  '"-I   «l".'l V  li..,iill,.,l 

y  ,11   lli,.ir,ii.,.r,.ii„„.-   ■    r „„. 


l'i-"||.TIv  iiil,  ii,|,,|  ,,,  |„. 
"i-'ii..,l.  lr,iii-r,.n-,.,l.  ,-,„|. 


;-;;iv  tills  i„,„i.,,i„  „„;,,„,  „,■,„„„  i,;.,,;;i     '  ,;      ;  ; 

rT,  "■/'.'";:'" """  '''■ '■■■''  ■'>■  ■■"'■'1  ■'-'-'■  -I '  '■-    ut 

Nl.'ri'    the    dllllill      V    rll    inrinrrtiiiii     nlil,     .1  1-  .- 

•I '■■•■'"- i"■■--^^^''".^'""Hnv,l,'!:l^;!:;;,?;?:;;;■|;^^^^^^ 

iiiiivin:;  11  ,„,„„, ,  ,,ii,,,„„  |.,„„,„  ,.,,||^  „|,,,^^,  li„."i,;;;i!l!;,l 

"""""    ""-•' All.l    it    n.f ilv    s,.,.i,i.    ,„  '„. 

I- .[!i'i^"-i,  iiii.i  I,,  ..,i|„.  „,„,  ,,,„,,;.,  „.„,|/„f  ; 

/  /'':;":,!'"'-'^:"'"-iii-i-i."i.iMi,ivi„.,„„. 

'■;-i^:"'%-V7;.:i;/:i;::-;-::,;'-'-ff-;'!:: 


.-ii|t;,.„i„  „„„, 
r,.r,., 

Mil. I 


'■■       I'llllil       lll:,l       til 

111-    ill'.   arli,.|,.^    „r    „., 


ihiii   |.,  I 


■riiii',.    .... 

I"'      i;l>..Il      l.i      11      .■..MI|,,.1MV 

„i,i,.,,  „  ,,i    ,       ,■-  .,    ■I"   i"-".^ii.'l   ii-i.l.-   111.,  .lii 

,.,         ,  II"  .lilli.ii!l.>    111   nil,  ,111,1    |.,.r,.|-n,i I,:. 

""'I  ^.■|.  i-M.-i.    wii,.|... -11.  ll, ...,1,1,11,1, ..!,,,  I..11-..II.I.I- 

''-'•  '"•  - "■  i'-lf  '■..111..'-  111.  11  ll„'l 

i"'""|' '" '''i.iiV'.  rmiin.  ,.,iii..     Til,.  ,i,.,.:-i„i  :„  /„  :■  n^' n,'],, . 

.11- Ml  l,..ori.-,..l,.-,.N„i,„ii,„i  !i,|.  |„.,.,|  |.„|!„„,,|  I, ,„,,.,„.,. 

^li'.  .'ii-li,.,.   k.M   ,„i.,|,i,.,| 


[.""■'■I'  I.'  .■i-'.,ili.  Ill, ,1.1- 
ni.i.l..iii ,   Hull. 


II. 1  Ink. 11  ..11  ii„.  r.iiih  ,,r  ii 

»    ill    ill..  ,.,-,■  ..I   ll.„r„r>l  ,. 


77„^/v.,, ,,,... „,„„„;  ,„,;„„, , ,,,„,:r„::;;(:™::;>, 

l:'MT..>i..iK..|ii.li",.a,...  ,1,1.1  ,N,.i,-„i,.,. I,.  „„„„.,.  ,„,,    ,.„„,.    -■ 
•'"-'"■"'""■•I.  i.'i.l    I."'.!  -Ii'-ii....   I.iil.ll.  r  ,11.1,.. M    ,  ,.1,1,..!. 

'■';"■■;'  '^'!'""'-   '"'-:•'  i-ii.i.i  ii.'iiii.iii  II,  111.'  .\,.,  ,\|.,.,:.;:,!  '„ 

I'''?'   '"   '7":"'  ."'-.i^'i'l   ""'t'   .1  -iiin....       i..nl   .lii-li,.,.    I 

"i .V.'r''ii,i.'Mi,'''r''''''''''''''''' '"""■■i"''""-'.'-  ■'■!'■■. 

"■ii"'.i"   111..  '!in..^.i..l.-  ..r  .1'..   \.i    i^pJ!'i'l!''',lu."l'ir,li!!jn 
"-'■■'•    " >'■.■'■■!    I'i""i    '-iif ..-    .|,    .'.,.    «  1,1.1(11.-111,. 


T,  11.  '1   |.. ..,  :r.:_ 

II  1  ,.  .   .1    (;.;.    p  ,■    -R 


t-.T".  R-ii..  HI  rii  n,  ir.i 
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COIU'ORATIOX    (('"M''^^!) 


I*- 


till'  iin,-\irr  iv.i,-  nliiiiius.      Tlic  liiil  i!iiv  ell'  ;i  niiilriliiiKii-v  as  a  |ire- 
H'lil  iiiniil.rr  111  |i,'n  i-;ill,-  III  lli.i  »iii.hii^-ii|i  1-  11"!  ,1  liainiilv  .-iinli)-- 

inj;     ■M.-li'IliT     ImI'    liir     lirsl     HI Illr    ,ii||i]MMl     -mil'.-     1111. > 

lii|lli'lilli"M.        Il    i.    Iiiriviv    111.'   r,|iiiiiiij    III    111, 11    liiililliU    »|,i,|i    llu. 
I'lilllriliiihirv  mill,  i|,N,k  »lii  ii  lir  hiniin.   n  im  ih  ,  v.     'I'll,.  Iji|iiiil,iiiir 

1111  il'iiilil    1-   I ml    I.I  ili-inl ■  uliiil    lii.|i.n_->   i..  llir  ,,iiii].aiu    In 

111.'  iiiiiiiii,-r  |iri-ri-il.i-il  l.v  111..  All.      I'.iil,  iiI'l.T  ii:l.  Ihi Minn  if. 

Wliiit    il.ii,   l.'l.iiiu'   111   Iliii  ,1.11111:111.:-       \.lnil    ar..   iln-  a-i'l-   ..r   ll,- 
|il-|.|«.|-Ii  ;•        'riiiit     Iiiiisl     il,.|„ii.l    1,11    „l,ai    ,|i.|i,,.  ii.,ji>    hail.    Iiivii 

mail.,  an. I   «hal   rliaiii:. .-  Iia...  !«  i-ii  .all. 11.    ■■i..al...l   iiliili.  ilir  ,• - 

l.aiii   arliii-  ullhlii   il,  iimiii's  .las   I'l....  In  .l.al  ii-   a  jilra- ..I   iiilh 

'I'liiir    liiril-lil|i nil   na^'ill    1,  ililVrr    11 lli,i  ,  i,iii.|ii..i,i,i    at 

»iii,li  Ihi.  l'.,iirl  .,r  Ali|.|.al  arrii,,!  in  ill,,  ,asi.  ,,<  h,   ,,    Tl,r  Piilrx 
IIVK        llal   Ili,i   il,.-lr,    l„  ail.l  tlial.  If  llmv  lia.l   IVIl   am   ,li,iilil 

ill.'ilH   llir  inall,-|..  lla.y  wmilil   lui,.  I....  i,  ,1   r,.|ii,-Ia!ll   M  llllnnh 

lull.  111,.  ailiiiiiiiMnilinn  i.f  Ilii    ,i.iii|.a,tv  laii    in  a  lulmiv  iiliiih  has 
i|.li.|.Iiil    ihi.    \,.|    I  r    Im;-.'   a    rii'i    iliIliT,  nl    l,i   Ilial    |.,;'alill-hi..|    l.v 

iiiiir.irnilli-  III'  |irai.li,i.  i>  i-,.  iiii|i., riant  i,i-  nii.ri.  iLisirahli.. 


iliiininn.-  A..| 


(■ONSTRICTIUX  <IF   (IIAKTKK. 

I'irv  MK  .MoNTUKAL  V.  STA\r)Ai;ri  l.h.iiT  a,\h  I'<>\vi;i;  ('..mcwyJ 

II.     Sivli.ill    :.    nf    tliC    ]■'  -imll'lini    rnlll]iilll\ 
i.-.:.     llllil     :.ti     Vir(..-.     77  1     VU\Y<-SS-VV<     il     ,'., 

(wliirli  haw  \'i  I'll  -Miiii.lu.l  will,  I   1,,  l;i,\    it-  wiiv.  iiM.lri-r.,tiii>l 

lii-hwi.v..  |;in.~'.  anil  [nil^lir  pla.v^  a-  r.mv  !„■ ',|,riii,.,!  ncv- ary 
I'ur  Hif   |iiiri>nM'  y-i  -iipiilyin^-  ( inrii-iiy  ari-l   -a-:--- 

10.    Tn  .>|K'ii   -irr.'t-.   that    is.  I.,  hivak     u\'   ilirif  Mirfai'c  aiiJ 


111-   |ii'ovi-ii 


A 


.'Xcaviilc  lliriii,  is  phiiiily 

iiijiiiii'liMii  iiliiuincil  h\-  \\w  ii-poiKlriii.  \,<  ri-tfajn  ila>  tiiniiici- 
piility  fi'iiiii  inrrrfcriiiy'  ihiTcwlHi  wa-  [hmju'I'Iv  i;raiilr(h 
Altliniiivli  the  Municipal  (■"iiiH-ii  were  .■ntirh'.l  in  uvcr-.-c  nii'l 
pi-c-cribc  iho  iiiaiincr  In  which  iIn-  >ti-i  .'?s  wccc  i<>  ]>  ■  .ipcnnl.  the 
CMiKicih   tlicv    ha\iiiii   lahiri   ii.>   <lrp-   In  <  xrn-i-c    that     ].n\vr;\ 

jiMW.  r  In  intci-lViv  wiih  lln-  i-\rx  pii..ii  nt'  ihi'  wwih. 

I.nirn  >r\r\\.!nri:v.  pa-p  IK':  Tliri,-  l.,.nl,li;|,-  aiT  uriaM- 
1"  lltirl  Mw  jiiMlficaiii.a  iti  \;\\y  fm  Mir  aninii  nf  ihr  a |ii.rllaiits. 
'Hi.'  laii-iia-r  nf  III,'  t.t'-i.hiiun-  i-  |n„  phnii  Im  \v■.^^,■  p„,„i  fnr  a.-ii- 

1  ,M.I..  r.  afr  .  Int  .\;iin<\ .  1';i>7.  T..  n..  Isii;,  Api..  Piis  ,  .-.JT;  77  I.,  T  Ri. 
n:-:     ■;'■■    1..  J.  R..   U.S..    1!,T 


rMr ilii 


(■(JliruliATKlN    (CiMi'wil  Mil 

■I'llr   ,l].|l..[|„|||,,    il„l,v,|.    ,.,,„l,.,|,|     iIkII     II    1111-    lllinilv     |,n-Ml,l,. 
Ill     ill'-     I..Ul>.l:lllll' M     IllUr     lll.'lllll     |.>    rolllVr    -11,   h 


lilll 


ll|lll 


ilhi 


liinii  III  Tl ■  «i!l  mill  pl.M.iir,.  n,  iiili  it.  iv  «ll!i  |mi1,Ii,.  .ir,,|.  ili 

i-iirr  -I'   uhiili    uiis   ri.iiHiiill.il    lu    ill,.    I  n  ii  ii , ,.]  |  m  l  j  ii .  II, 1.1    |l||.',    .Ilj- 

,-i-l,   lliiil    -.,-1.   .-I   ..r   ih..   A.-l    i>'i-;    iiiin    !i,.  slniiil    II,   iMiiiniL' 

ll I.jirl.-   .if    llli'   ..iiininlir. i    iMlil.lillL;    lllilll    1,.   liiv   il.nvH    llirir 

mn-   |.nni.|...l  llim   llirv   llr-l   ..ll.iiii   llir  |.iiii«  iii   „r  ih,.  riiv.       |i 

■  ■"Tii]i.iir         n|...|i  .i|...il-.  liiit   ihil   |i.«.T  IS  ].1iii,ih    imiiK...!   in  lllr 

l!lllll..!-ll.       .     ...11     I Ill     |r,    lilV     III.   II-    »i|-..     Illl.ii.r-l-.ilIII.I,    IHkI     il     i- 

|..i.-,il.l..  1..  i-..|iil  S.-I1.  -.'.■i  ,,l   III..  All  .11    l^li-J   mill. III!   -viiiu'  lliiil 

-|"1.  ."i  .-.infi.ri  III III.   pmu-  (...n.-rs  iili.l  |ii  iMl..-.-  ulii.-li  I. lit 

I'.  11-  -I.I.  '.'."i  tlii.\-  wi.iil.l  I...  HI  lil.i.rr.  I  .  .-M.i-.;,,-  uiili..iiT  hilii-f.  1-..11I-. 

fi.  Ill    .iii>    .iiiiirl..r       ■I'll. -11    jl    «ii<   III- I    llul    Ih,.  ,.,,iii|„iin    niii 

1i„i;ii,|  l„  irivi-  ill.'  iiiiini.-i]iiililv  ri,,i...ii,.l.l.,  liiiii-  r.ii-  .■.,iiM.I,.iiii-  llirir 

|.||II1-.    1111,1     II     »ll.-     Ul-LTil     lIllH     a     |,r|-l,.,l     II     ,I:U-     i,     IlIII.-l 

.-||..|-1    il    ll.ili,-,-    r,.l-   II    LT.-lll    llllllli.ipill    l...lv.    nllllll    HilIM     Illvi.--,ll-iK- 

|,i-....ivil  in  II  -,,iii,.uiiiii  l.-iMii',  Iv  rii-lii,iii.  ■    1,'r-iiliii  i..,iini-iU.  il  «-ii'- 

Mii.l.  «-,.ri.  „iilv  Ill-Ill  1,11.-..  I mill.  mill.  iillli,,ii-li  ii  s|.,-,  ml  i-,,iin,il 

,,iiil,l    1„.   SI i..ii,.,l    .11    !».,   ,!in-'    11, Hi,,.,    l.li.-    i-.-.|i..n.l.-iiN   .-..iiliI 

jiiinllv  i.\|.-.  I    Ihi-   Miiiii.-i|,iil   (liiiiuil   ,,l'   Ihr   rilv  ,,1'    M.,iilr..iil    1,. 

I,,.u..\,.r.   11. .lllilll   I,,   ll.-   r,, 1111, 1  111   ill,-   A, I    jiHlil'vini;    ill,-   |",siti,in 

ink, -II    ii|,   1,1    III,.   iiiiiiii,i|,iiliu  1111,1.   ,,,ii-i,l,-iiii^-   lliiil    I!,-   .-iii-lv  ns 

Mm   lli,-,-,,iii|imu-  -111-,,  r.  .  li,-,-  llim   III,!   iiil,ii,l,,l  ,,    ,.\..i.,  is,, 

llirir  |,,«,.i-..  nlili„iii.'li  I,-  ,.  ii.ili,,.  nils  ii,,l  ,iiii-  iilii,-li  111,, 

iiiniii,  i|.al    ...iiin-i!    «,.|-.-   I,.  :,  ,  ,.i;iii/.-.   n    is   pliiiii    llnit    |ii-.,- 

ii,i.ili    nii-jliI    .asilv    limi-   1    .  ii  ma. I.-    f...-   ill.    .  in.  i-iini.  v.   .-i.-ii    if 

Ili..,..aiii.il  ...111. I  I1..I  I. rill-  ih.niM-li.s  ,..  snim, ,  si,i.,  ial  ,i„.,.riin. 


llniMiii  •|'i..,M.ix.i  C. 


In.  N.inai  Siini.i-i-.' 
i.iM.ni    |.i-.. 


II.    Will  I-.    ..If-  ..!'  a ii.mi.v'-  m-lii-li-    ..f    i|.-i..-i 

i-:.l.-.l   iliai   '■  11.,  |..  1--.  11  -liall   ll.-  a|.|i..iiil..l   m-  ....      lia 
aillli..l-:iv   1.,  a,. I    a-  a    |.l-ii.v-    lili.i     i-    1I..I     .i   .|iai...|„.l.l.-l-     ..f     tl 


II 


I.',   (Ill   il-   inii'  I ,ti-ii|.ii..ii   il    i-  11..  .,l.|i-|.li.  11    t..    a    |ii-i.M- 

liilv  |...t.-.|   Ilial   an   iili.|nalil!.  ,i   |..  1--..11    i-  iiiiiii,-.l   l!..-.-iii.   |.i-..- 
ii.l'..l  iliat  ill,.  ,|iiiilili,.|ili.,ii  ...si-i,  lllilll  ih,.  |,i-,,x,i   i-  |,-,|^,-,|  ami 

1:;.    .\ii,l    a-    til,-    iil-ti.-l.-    .11.1    II.. 1     r  ,|.iin.    lli..    -Inn-, -li..M'i- 
ll-im;  111,.  |,l-.,x,v    1,.    1«-    lil.i-ally  "  iiaim..l  "  111.  ...ill.  til..    |n-..'iy 


I..  It..    Ilin,-.    App     r-iifl,.    :t:t 


~i   !.  .t,  n,   ns.   41:     :i    T.  t.  K,.i.,.   115 


■-'0 


(■(IHI'ClH.\rill\      (CoMiMM) 


> I'l  "'■'  !>■  "ki'-.-U'.l  u..  if  l„.  ,i,.,v  .iilli,.i,.rillv  ,h-,Til)..i  f„r  all 

I'"''"'"  I'lll'l -•  -I-   l'"r  iii-li ,1  iiiruiliir  r„r  ll,.'  liii,,.  I.iim 

'if  ii  -|.cviliid  liriii. 

roXTKACT    IIKHIRK   INCHHIMIR  |TIO\. 

X'unn  Svi.M  V  I  \vi:si\m:.\t  <ii.  \.  IIk.mn-  i  r  ai,.' 

I  I.    'I'lii'    a.|..|,iiMii    iiM.I      , finiiaii,,,,      1,1     ,li,.,  ,-i„r<    ,,f      „ 

V-"'y  ■■'  ■    '■..iirriici    irLhl,.  I,   Iniv  111,,   (..n i,,ii  ..(  il„.  ,,,iii- 

|,;mi,v    I,,v  |„. ,■-,,„-  |,i,r|„,rliin;  t,,  a.'l  ,,ii  iu  l„.|i,ilf.  ,|,,i-  11..1  ,.,viil.. 


|„irlv    1,,    i|„.   ,.,,] 
|,anv  i,„v..,r,|.   i|, 


l,M,v,.'ii    III,     ,.,„ 
"■    -   ■■<">    "I 


I.I    il lli.T 


XaTAI.    I.AM)  AM,  I'.M.OXKATtl.A-  ClMlvivv    V.    I>A  I' I.I  NF  ( ',  „,,.| ,  ,:  y 

i:..    A  ,-,,iii|,aii,v  ,Miii„,I   l,v  a,l,,|,ii,,i,  ,„.  ra. ill, -all,,,,  ,,l,lai]i  lli,, 

'-iiiic'il  .,1  a  .-..ntraci  |,urp,)il in-  I,,  liav,.  1 1,  nia.lr.,,,  ii-  Iwlialf 

Ik  l,.r.  til.'  .■,.iii|'anv  panic  iiil"  .'xi-f  ii,t.  In  ,,r,|,.i-  1,,  ,|,,  „,  ., 
new  .•"iilra.'f  niii-l  I,o  mailo  wiih  ii  afliT  il<  !n'-"ri,"rili",i  "n 
III'-  tc'raw..f  111,.  ,,1,1  ,„„.. 

I."l.'l'    llvvi:v,    |,aL'"    l-.'ii:      Tl,..    ,.,„li.;i,.t    «a-    nia.l-    iuH,    Mr- 
'I'.  Canvv.  ami  .'V.'ii   if  ,|„.  ,.an   I,.   i,.,.a(,,l   „..   liaAiir'    I'.a.i'.   11   ,,„ 

'"■'"llf  '■"'"•r  "f  II lliiinir.p,'ra[,.,l   svn,li,.at,',   wli,,   iv.'n.  tli,.  |,|.,,- 

ni.ilors  nf  ll„.  n.s|",n,l,.iil  ,"ni|iaiiv.  ,,|.  ,,n  K'.liall'  "f  ili,.  ,.,'nii'ain 
llH'lf  vlii'ii  ini.'.r|,"ra|..,l,  it  is  ,l,.ar  thai  a  ,"ni('anv  'aim"!  In 
a,l,-'pti'iii  ',r  ratili'.ati'in  "I'lain  tli,.  Iicni'lil  "f  a  "Hitrai.l   piir|„,|.iinL' 

'"  li">'''   ni'i'l''  'n    its   l.,.lialr  l„.r,,i-"   i) viipanv   caiii"   inl,. 

'■^i"""-".  I'  !-  iinni'-'.^sarv  t"  ,ii,.  all  ih,.  .■as'.s  in  »lii,l,  |l,i.. 
lias  li.'.n  'I'.'.i'l..'!   f|.„i,i   AM,,,,   ,,  /;„.,■/,,■-  ,I,™n«ar,l-. 


rill,.|.ANr.   V.    KM;t  I.    IT    AI,.< 

in.  .\  .,iin|,aiiv  f'>|.iii,.,l  l,v  |,.tt,.r''  pat'.iit.  nn<l,T  rami'liaii 
An  27  an. I  i-  Vi'.|.  c.  M.  U  „.,,  I,,,,,,,,]  ,„  ,l|,.;,],,  .,1]  ;,^  |,r,,fj,^ 
on  eaoli  ,',...as!,-,ii    aninrifrff    \u    4i!ivih^\.\,r<.       Tt    ,."    IcL-ally 

1  NV.w  !?"„■,,  IV  .  ,,  arr,  !:,,!,  1.,  i,r„:,r,.,  km,  sn  T.  T  R.  X:  L'« 
I..J.H.  US,  4.;:    47    \\-    n.  I.,.  4S1:     1-,  T,i,  p,.p,  ^-,■' 

2  X.ntnl.  r,.v.,  "n,1  r>  ,,,.|„1„ ,.,  i:„,:;  i.j;  ,,,„4  ^  ,.  ,,,.  „ 
I..T,n,.  ri7«;     7t  I„.Mi     „,     .,:; 

3  I.  r...  ;  c,  p,  174. 

4  .>ntarm,  r'V.  I'lli  X',v,-i'il„-,.,  inftl,  i,.  n  ir,H3  .Vi,;,  r:'=  ^?.-  0^, 
I..T  n.  .-r,:l;    -n  \y.  n, ,, ,  -41 


COUPIIU-VnoN-    !,(■,, ui'isvl 


l.'l 


llli'li    l~    rrlMUK 


Mliv   |».rli(.a  Ui.n.  t  ,11    II.  ,,iMi  ,li-rivli,.ii.  ii,„|   ,1   r..iirt 

jiiri-cliclini,    I,,    r,-ii|;ii,.  ii.        Wiiri!,.  r  ll,i.   iivi.ii  .1 

iflil   i:r    |iiM|il    mill    l.K-  .11-    .■iiMi,,l    1,, 
"<-■<>■     linvriillv,  in    i|ii.    ;,|,.,.||,,,    ,.f    ,11, V 

.■.M|in~,    |,„U,|-,    lir    ilivr-l...|     ill    -ml.    -ivlllili,.      ,„      ||„.      ,  |  i  |.,  ,.„  .i'.. 
111,1V    -il.vl.    -I|l,j.,-|     I,,    ll II,,, I    ,,]■   „    .^,.,„.,„\    I ;j|,„.    |,„,    ,„,, 

iv-i,;,.i,,l   ti.  -iii-li  iiui-iiii.iii.    ,1-    ini-i,,-,    uiv    ,iiiil„„.iz,,i    iM 
iiiiiN". 

Jl  i-  IK II  ,i//i,/  iiV'  s  I'm-  ,1  .■.,n,|i,iiiv  III  ill' I  -1    ill  ill,.  II, 
M.I.'   IMI-Iir.       n,.   i.   .tri,.|iy    , iii,i,il,l...    1,11,     ill,.    ,|i. 

.Iir.'.'i..r.  ,111,1   ill.'  i'i.„,|i,iiiy   ill   i'i-|.,.|.|   ,,|'  -ii.'li   ill',. -nil 


.'I 


i.iiln.  l>Avi;v,  |i,i,L.-i'  11,!        I,   i.  ,111  ,.|,i|ii,'iii,ii-v  pnii,  iiil '  ,|i,.  l,,,,- 

nlilllliL'  t.i  ,ii.,lll   -Inil;  ,.., ,iiii,.,,  iliiii   ||„.  ,.,,1,11    „,n    ||..,    i„i,.,.r,.i',. 

"''''   ll"'   ni'il    'I'liiiii- Ill   "!■  I'll nil'-   ii.liii';'   iMihiii   lliiir 

I'""'!--,  ini'l.   ill    r,i,i.  Ii,i-   ,1  .   iiiii-liiii,,,,   ,,,  ,!,,  -,,,      .\.;,,,|,   ji    i,. 

i"ii""  >i''i'!V,!,';^,!-,'"v,!V'i,r!:l."i!;M\v'!;,,';'|,';:;,,;;,'''n;v: 

III  -■  '  '"il"'!!  lil'illli|.l'-  ;ll'i'  llM  <|i"l|l  i'l  III'  »,|:-ki|i,„ll  I'll-r- 
of  /•■„.<..  V.  l/,lrl,.,lllt.'  mill    l/,,,'/,  ;  1.  .|/,.(,„..,,-'  ,1,1,1  III  II, .„„.  I,,,,.,. 

Illii.^.'i'nli.l  nil,',  u'l,,.,',.  ||„.  |„'.,.-,„|.  ;;j,,|i,|-,  „.|„,|„  ,|,„  ,.,,|i,,;.  j,  J,„,„|,| 
tlii'iii'.'lv.'S  lii.l.l  ,111,1  ,.„iiti'„l  I'll,,  iiiiiinrilv  ,,r  i]i,.  -|„i,..,  ,,|-  ||„.  ,„|,|. 

piiii.v.  mill  ivill  II. It  lu.iiiiil  ,111  ,i..|i,,ii  |„  i„,  1,1 ^,1,1   ill  III,,  ,1,1, f 

III.'  miii|i,lliv.  Ill  Ihiit  fiisi.  Ihi.  ,.,, Ill-Is  iilli.u  111,.  -Ii,i|.,.l  .,1,1,.,..  ,.,|||. 
pliiiniiiL.  t'o  iiritiLT  im  action  in  timir  mvn  nniiii's.     'I'l,,-,  1, ,,«,.,,','.  i- 

iiiiT.'  liiiilli.r  111'  iimmliir..  in  ,,i',l,.r  In  l'Ivp  ,i   r,', I,    I'..,'  ,i   i.  i-.n.,' 

tt-hii'li  w.iiili!  ..rlifi-w-i-o  i'-i'ii)i..  I'.'.li'oss,  ,111,1  ]f  is  ntnioiis  il,„i  ,1,    .,,.li 

mi   .It'tillll    tlir   l.lllilltiirs   ,.,1111,,, I    !;;,v,'   ,1   l.ll';,,.,'    I'i.jlll    (.,    r,.|l,.r   |].;|||    ,|„. 

,'.,iii|,„iiv  il-,.||'  iv.iuM  Ii,:m  ll  ;,  ...  ,,.  ,,:,ii„iiiv,  ,111,1  ,.,„|,„,,  ,...,„,, I, lii, 
..r  ,1:-:.  nliii'li   m-r  Miliil    il'  ,I,,|„.  -„iili   |1„.  „|,ii|..„i,|  „]■  tl„.  ,.„ij,H'iU' 

..r    llll'    .lmi'l'l„,l,l,'l'S.    ,','    III',.    ,.„,,„1,|,.    ,,|'    |„.i|„,    ,.,„||i,|,|,,,|    l,y     ,l|„    ,1,,,. 

,i.-iniy.  Til,' , '„,-,',,  in  ivhi,'),  llii' lnin,,ril\-.'mi  in,iiiit;iin  silrli  nn  ,i,'li,.n 
,11','.  tlii-rcr.iri'.  ronfiiii'ii  tn  llms,.  in  wliiili  ilm  ,i,.|s  ,.„iii,,|,iiii,.,l  ,,r 
11'.'  .if  M   frail. Iiil.'nt  .'li,i,',i.  1,1'.  ,11'  I„',,„i,l   ,1,,.  ,,ni,.,.r.s  „r  ,I„.  ,.,„i|. 

||,iii>.      A  f.imili.ii'  ,.\,iiii|il,.  i-  nil,.,',.  III,.  ,i„,,j„i'iu'  ,11 iiil,.,iv.„ii'inL' 

.lir.'.'ilv  III-  iii.lii'ivil,  n,  ,i|,|i,',.|,i'im,.  1,,  ili,.ii,s,.h,.s  1111,11,. V.  |ir,i|„'i'iv. 

"!■  .i.l>mit,iL'i.s  nliiili  l,..l.,n,:  i.i  il niimnv.  ,ir  in  \vliii.|,  tli|.  hiIut 

-lim-  i.'l.iir-  ,1,-,'  ,'iiiiiJ,.,|  .,,  |„ii'ii,.i|i;ii,..  ,is  „-„,s  ,i1|,....,.,|  in  il„, 
I'll...    '     .VrniVr  V.  ff,).-,;..  ,'■.<  7".''.'.,,'.,/,;,    ll',,,.','.-.'     ||sl 1,1  l„.  ,|,l,t,.,I 


1  r  tr..  3  iT.'i  .  4r,l, 

2  1*47.  1   I'll..  7!ii>. 

r.  i''7(.  :i.i  T,  t..  n..,,.,  ijori;    i,.  n.j,.  9  ch„  350. 


iL' 


C   lllii'dil   \ri(l\      (CnMl'v 


r    ,' :•'■•■   «"■'•■<':«""    "'    im, „!.,■,!,    „|,i,. ,    I,,    ,,„„„,|j,,,| 

'<"■  ";>'ni"n  ''t  n„  „M,,"ni>  ..1  '„.  .l,.,-vi,„i,:, ,-  i,  ,.|,.„..  '  Tl,i< 
iiwiv  i,M  iiiu-iniK.i  !,i  ii„.  j„,;-..„i.iii  .,r  M.iii.i,  i,.,r..  i„  i/,„ ,/„„,„,; 

''' '■  '-  >'■'  ■'   l!"'-'l  l'nli''i|il-  "lii.li   :-  n.i|i.in,inl    I'm-  i 1,,.,- 

"'"'  ''  '''•"  '•'■■■■■  I  llli>.-  .!lluT»i-,  |ir.ni,l...|  1,..  Ill,,  r,  .-iiLiliniK 
"I  lli-.Mrii|.,ii,r.  ,1  slii,r.h..l.l,T  is  lint  ,l..|,arr,i  i>,,im  i,,ii, ,,.,„■  ,i.i„,.. 
.,.':,'""":   I"'""''  I"  '■■■"■"■  'I    'V.-:,!„|,„„  i,v  ,„„l.r  „r  ,l„.  ,„i,' 

ihis  ,-  s„.'«ii  i,v  111,.  ,.„.<,.  i„.|nn.  ihi.  i!,„„.ii  „i  111,.  .v.„-/;,.ir,..,/ 

I rami,Ml„l„„i  V....  1,1.1,,  ,,  /;.„//„. ^       |„  ,|,,ii  ,.;,.,.  n,,,  r...„liili„ii 

"'     ■'     -'■"'■'-'I     ■ti"-'     1-     I'lilvlM-       „     ^,^..  I     „l      II,..     v,.Tl,|,„--<     nri,.,. 

"/"■'"■''.'  ' >^iii'i.  ",i«iii,-i;iii,iii„  ,i„i  ii„.  >,.i„i.„.  i,„„.-,.ir  1„.|,| 

!it''!;'rr;Ti,"''i,'i-'\nl!'''';.'" """■ "'"'  ""■ ' '"''"" 

i;'i';;-''i--:"i"-  -^-l,^.^,'l,,,^~:,l^;!^l!!■•,,^;;;,,;|;''^ 

;::„:', i;i":,iCi!::"  ■"' ' -'"^  •"  ""■  ^"" "  ■"" 

.■..IM|...|    1,    j,.i„|    S|,„.k    .■,.1M|M,,/Ivlir,l''^.''m;;",,:!n:!.,.l""!'!iivi,|!.  "l!! 

»li,.l,.  „l  lis  |. mills  iiiiMiiissl  il.s  sli,ir,.|i,,l,l,.,.s.      H  l;,.||i,,r  i|„.  »i„,|,. 

'"■'"V"  l""'l  * ' '■!>■ 'i."i-«i,i,i  |„,i.ii„„  n.l,nii,.,l.,ii.,.,.,i,,,.,.|v 

'jii.'sn.iiis   ,.l    i,,i,.,.,i,i|    i,i,in,i^,.,i„.,i|    „|,i,.||    ,,,.  ,|„„.„|„,|,|,,r,   ,„„;, 

'''■"■'".'"'■  '  i-'>"'^-  '""I  111,-  (, ,1,11  l,„s  ,1.,  ii,,-is,li,.,i„„  ,„  ,„„„.„i 

'■;■'■'■■"■"■  'I"'"-  'I'-i-'""-  •■<■  I"  -^iv   »l.iil    i-i,  -riiir"  ,„■  r..,is„ii- 

;''''"    ■■;"". '"  '•'''■'-"  "ii'ii>i'i',i.  .,!■  HiiiH  iv.,.,*,.  riiii.i  iiMv  i„. 
I""!.";'';  ,  "-I""--'!-    .\'"i  ii  MS  1."  ,iiir,.iv,i,.,.  „i„.,ii,.,;  ii„. 

■'I'l  "f  1'  n«t  ,.r  r,.s..n,.  riiiiil.  ,i|.  ,||,|„.„. 


]'<■ I 


f'ii'  III,'  -liii,vl!,,M,.,,  1,,  ,1,.,  i,|,.. 


,"  '."■,;"""i .V  '"'^  r,.iii,  ,1  |.,.s,.|.v,.  r„,„i  ,„.  ,,,;iii,  ,  i,,,,,,,, 

"     '""'"'I   !"■'■'"-   "   '""^•-  il    "■■ 1...  Ii,n,'   |,„w,.i-  i„  ii,v,.., 

""■,"";'"■■;"";"""""'■    ■n-.i..n;.,r,..,.iii-.i  r,„.  n,.  ,.,.s„ i,.„,. 

'■"""■"'1'^  <l'^'i  I" 'I'Hin.  Ill  111,.  ;i:,„.ii,.,.  „r  ,.,,,,,...  ,.,„.,,,  ,„ 

'">'-'■  '■""''!  '"'I'l"'    ill-  i""i„.v  .,ii|...  1,1   I,.  .,„,|   |,,„i„,,'        -i-i,., 

;,"""■' '  ''■"'  ""-'M'l-il  ,ill,..r  in   |,riii,i|,|,.  .„',i,iil„,nn.  ,i,„|.  if 

ill  ii'i-m,",'.",'.''.-  I„'.'',i,       "   '"''  "■''''''  ".'''■^""".  I'","!  i*  i"'i  "-""M 

iiiiiv  ii-  ..,ill,.,l   in,,', 


III  nut.   it 
"I-  piiivhiis,.  ii,.,v  ,1,1,1 


^l""""''   I'''""-        I'    I'"-   ""   l'"""r   1,1   l,nlT,,«.   ,111,1.   it   it    |„„|    iin    ,.,.-( 

1  -.;  I.  T  n,i,.  -.;ii.  I  ,-h  riiv.  1.1. 


or   iv<,.n,-   |-uii,l.   ii    u,„il.|    Imi,.    n-.    fiii..].  ,,f   «iii,.|,    i  ,    m  ,1  ,. 

II"'   ""■'-"■>    -M-ri. ■.       I   i „l,.„ .,i,„.   , „„,    ,,„. 

'"iiiiNiln    nni-l    ili  illl.lin.lr.l    f,r..:]u   .,!■  iv-nc    rinid:-       |;    .,  ,,,„. 

'■'■'''■'  'il   '><■■  !'■"■  <l I'-  r.in, V  I-  r mi,,.. I   1.,  .,„ ,.,,- 

11"  111-  „.  l,„,|,..-  „,,.  „„,,„,, ,,,.,!■,.,  „,„|„,      Tl„.  „i,.«,.,-.  ii,..,v[..r,. 

'■II'   '    '"■   > Ill"    M-.n..    HUM    IN. II    l,i«li,nv    i...    ,,,,,.-,,,1    ..„ 

•'I'''   -'""■"'■-  II-   ii|... -   ,„,!    -,.;..,.;.  „,1  j,:,.,    |„  , „,,„, 

..I  „  l^..|,.'!mI  ,,,.,.iin.'. 


lltH^fil  l.AKI'riK>  (IK  I'KIM  KKIXMis. 

.M..M,,-IA1.      AM,      St.       I.V«,IIX,   ,        |.„.||-|        jM,      1 ',  „v ,  „      c, ,       V 

i;..,:k,^,-."  ■    ■ 

IT.    Im.I.  ,.(,l,„.|„,.  A.-i.  1  K,l„.  7.  ...  i;r.  il„.   ,,|,|„||a„ ,„. 

|'„iiv  «„-,„,|,.,„>.,.,,|  ,„  „,,|„i,.,,  „,„|  |„,M  ,■„,.  ,|„.  |„„.|„,.,.  „|-  i,. 

Iill-lil.  --    |.,.;,|   ..,.    ,„„„..v„l,|,.  ,  -,,„,,   ,„,,    ,  v,.,,„|i„„.  „   ,.|,,.i,i,.,|    „„„ 

111  .v.-;irly  iiilii,.,  ii,  „iiv  |,ii,.t  ..f  ,l„.  |.,.,„  i,,.-,..  ..x,-,.,,,  ,:,,,  j,„(i,.i„| 
'li-iH..|    ..f  Q„A,;-:    „i„l,    „,.ii„.    /„,„„    /„/.  ,    i,    „;„   ,i„.    .„,,. 

l"-    ^\'li'i'  II   I'liri'l oil,;,  ,.,■,, .,.  ..{  ,|„.  „i„.,.,,  A,-i   l„„l  Ik,.„ 

|.|V.'i-ii  .1  l.v  ti„.  ,.,i,,,|.„ny,  „M,I,  I-  „  ,-,  s..|„i; (  ,],..  ,1 :,.,., .,,„...  ,|, 

a  iii...ii„4;- ..,,  .Ii.ly    17.    Ilml,  „|,i,.|,  „,|||„„.i„.,|   |1„.  ,,  ,i„|,l,,,i.,„ 
ll„.,v,,f  M,l,i,.,.|   ,,,  „„  ,,|,,i,,„  ,,,■  ,.,.,.„iu,.vi„,,  „i,|,i,|  ,,  .|„,.;ii,  ,1 


l!i.  \hU.  il,„i  ,ift<.i-  il„.  |„|.s,.  .,f  ,:„,  ,|„,,.ii;,  ,1  ,i„„,  ,|„.  |,|,,. 

i-liiisi.  «■„»  al>.,|i,i,..  ,i,„|  III,,,  III,.  , ,|,,|,n.^  „.|,|,.|,  I,,,, I  f,|,.„i.|„.,| 

tl,i.  v,.„.|,„-  Willi  ,1  ,.,,|,y  ,,f  ,l„.  ,„i,|  ,.,..., |„,i,,„.  ,,, ,  „!,;,.!,  I,„.l 

l»iii  iluly  ,i„,l  r,n„l,,.|y  ,,;„«,!,  ,.,„il,i  ,„„   ,n-,,i,|   i,  |„   .]„,„.i||„ 

tl,„I    ,1    l,,„l   Ikvii   |,||,-^.,i    |,y   ;,„    !,,,,,tli,.i,.n|    i|l|, „■,,,,,. 

I  mill  Ml,  \i,,,,T,>.  |,;,^,.  ■.•!,■;  :-_r  I  i-  .|i,ii..  I,.,,,.  Ill,,,  ||„.  l,v.|„u- 

'■'■'i""'''  ll"'  I'l'i'-'i '■  ilir liiv,-,..,«  I.,  k,   „  ,|„.„.„,„    „„.!  .,„h 

I"..  ;,n..i,.l..,l  ..„  il„.   i;i|,.      |i„f.  ,,r,,,,.  .,11^  ,]„,  |,v.|;,„,  ,,|.  ,,  ,,,„„. 

|l|l"      .-..l,.,,!,,,,..]     ;,,      ,1,..      M..|,l,-..„l      „„.!      S,.      I   ;,„,■,.,„•,.      |,,,,|,,      ,,,i,| 

^'■""i;';  '■"iiii'i'i"  »i"  '■"""'" '  '"■"  "■"  i'"!'i''-  ii'''ii'"">.    Tii.v 

111.-  i-miMin  l,„v..  „.,  „„.,„„  .,r  ;„,...-<  |„  ,i,,,„.  „'„  ,-i.I,r,,'pn  ''„'„', 

"V','""-   '"   I""    ''"I"''-!   "II    il,.,ni,.>.;,n,'|   ,'|,„  ii.!l'„','.'"V,„.„K'!'..',l   l"m 

""'',■""'"■"''','■"■■''',"""'■"'"'■' ■'""■"■'""  ■'■ "' ' 

llii'    liiivilm--    .lull     ,„,.l    ,v,„l„,.|v    i,,,-...l.       |„.    r„i„,    m'    ,h;„ 

r.1in.s,.,il,,l„.„    |;.,l„,,.,   ;,||, .,.,., I   |,i,  ,,.„i,l,,„  |,,„|   |,,,,,,,,|  „.,,,  ,^;_       ,,,_ 
"   '■""■       '''l'    i-"lii|i:il,y  ,„l,,i,,1    ,,.,11    l„    |,..„,.,i    ,,,  ,,|v  I.,  ,1,,,  J,.,,,,,,,.. 


,  l)„. 


llff,     7,1,     T.-..h-„n,.v.     I'...n      T     I,,      ,....,;      .,,„.      ,.,.        ,.,„. 
'M.T.|;,J:,;     7-   t., I,  n.  „,,:,:::     ,,,    . .  .   , ,  k.  ,■ .' in 


I 


I.' I 


lOltrilllATMl.X    (loMi'vNv) 


"  ^ou  -lioiilil   ]iu|   li;nv  -iiuii  cTciiil   lc>  llliuC  ..ur  I |il.'  I.ilil  v.pll." 

1 1'  -II,  li  ii  f.lvu  ».iv  li,l,[i,,l  I.,  ,,..  .,„■■  «uiil,l  !„.  .,,(,.  Ml  ,|,:aliiii; 
"I'll  II  ii>lii|iiili\  Imnii;:  |ii-iviiti'  n-iih.li'iiis  oT  il8  .iwri,  iiiiuTiwilili- 
I"  1' si'li'  "iiHcl.  i„  ul,:,.li  ii|.|„i|i|  ,,,iil,l  1,.  „i„,|,,,  in  ,.,,„,  ,,f 

ll'l'il.    I"    ivlicvr    il     rr.illl    ^ul..||,ll    »l,||;..illi,,|l.    ,,!■    -ilVi-   il    ll il    I.ikI 

lNir;.Miii. 

Sn.li   li.iii^'  Ihrir   l..,n|.|ii|,,-  m,«,   ii,  «„iil,l   Mvm   |,,  I..  .,  «,,|.|, 

■il'  «ii|irnr.i-iMiMii  I,,  iii.| ivlirihir  ilir  iT.,,liiiiuM  .,1  .liilv    i:il,. 

il'  HHiiliii.  Iiii.l  liiTii  ,iili.i,ii,,|  l,^   .til,-,|iiiiil    r.w.liiliuii-.  ,,r  \,\   111,' 

-llli-i'illlclll   l.lllclllit  'if   ihr   lOlllllilllV. 


Jl  KISlllfTION  ()K  (  Ol   KTS, 


liliii.AM.  V,   Kuiii:   M    mJ 


-".    Il  i-  INI  I  li'liii'iiliii'v  |,i'iiiiM|.l,.  iImi  i,  r.iiiri   liii-  II,  jiiri-- 

'ii,''i,,n   1,,   illl.rf,  r,     W  illl   ill,'   illUTli;,]    lll;|||;i-:,.|||,.||l    ,,!'  ,,,,tii|,;,|u,., 

;i''l:ii_I  witliiii  lliiii-  i,.,w,T-. 

-1.    Till'  l',llll|l|lll_V  lllll-l  -11, .  I,,  i^.ijn—  ;|   ur,-ii:;  .|,,ii,.  I.,   ji  ;   l„,i 

ifii  iiiiij..rily,,l'  ils  -liiin.-ii,     iln,|l,.,|  U  ll n^niii-i  „|i,„ii 

nli,,]'  i.  ■.,,11^111.  111,.  ,-,,iii|,|Mii,iii-  -iiiin  ll,  :,l,r,  n,ii>  -ii,.  in  llnir 
,,\vii  iiaiiH':^.  1,111  must  -l„,\v  ilial  ili,.  a.-i,  , -.,111], lain,, I  ,,t"  an' 
I'illi.r  frail, liil.Tit.T  iill,;i  ,'!,■>  s. 

>■■'     I.,, 1:1,  llwil'-    lilM  iiiK-:       \i     V,,,    11;  a!„,>,.. 

I.I  'iitji.irv  or  iHK(:rr,iui 


ll,l;-.' 


11,  v.  Sims 


-'J.      U'lar,'  lh|,  ,lii',  .'t,,|'-  ,.r  a  |„iin'  ma,!,'  an  aii'rviiiiiit 

l"i'  ill,    -al,,.,l'  ill,,  sliai',.-  wl,i..|i  «a.  in  fiii-l  |,a|.|iall^  „;/,„  ;.„,,., 
1,111  «ii.  ma. I,.  /.„/„(  /.,/,.  in  lia-  l„,i„..i  ami  n.a-..m,l,l,.  I)  li..f  tlial 

il   «',i,  i..r  ill,,  iiii,.,.,.-!  ,,f  ill,.  , |,aiiv  ii„.v  ,.aiiii,,i  I,,,  cliarsivl 

Willi  ■/■'lii.<  i.i.iIhs  ,,|.   Iiau.l   iii|.|..  h-  l,:.,.aii-,      ll:i.    ,.jri...l     ,,!'    111,. 

lraii-a,'ii,,n  wa-  l,,,'iiii~,.  a  r\-:  in  ili,.  -Iiar.'s   ,,|'    i|„.    , |,aTiv 

«l,i..||  ,.|,al,l,.,|  llaiii  1,,  -.  II  -han  -  ,,l'  lla.ir  ..iMi  al  in-iiis  wlii,'!, 
,;;av,.  llaiii  lari.'.-  |.r,,|ii.. 

-'.'!.    Til,.  |,|.,,|„  |.  Ill,  a-iii f  ihilna^.,.  in  an  a<.|i.,ii  l,i ;:l,l    l,y 

«liai.(.|inl,l<.|.s  aL,lilisl    lli|.  ,li|.,.,.l,.|.s  in  |.,.|m.,.i   ..I'lh..  i|.aii-a..i  i,,n 

i-  tllc  Villi f  ill,.  ..liar,.-  1..  ll„    , |,aliv  if  tlir  a...|.,.,.ii„.|ii   In. I 

ii,,l    l<vii  iiia.l,.. 

I'l.    A   -iil,s,.,|ii,  III   marl,,  I    ^,r\,-o  ,lii,.  f  ,  lli,    lull 
mark-.l  llii,.|iiali,i_'  f|..,iii  ,l;n    1,,  ,lav    ..f    ill,-  impii; 


ii|" 


1   (intarl.,,    r..\.,.    1 
\V     [;.|,.  ..||. 

:-'  I'.M 1'  i:  ...ll 

I.  .1.  it.,    ns,    1. 


|..    11, ..I.    I..  R..    ll,,!.'.    .\|.i,     (•.,s. 
.th    .1  |l..    I^'.l.    71     I..  T   R.    11  s. 


COUl'Olt  VTION    tCuMi-wv)  lJ,-j 

tinii  iiM-lt',  is  I1..1   i!„.  i,rN|i,.|-  iiicii^iiiv  i)t'  what   rnijflii   liii\,'  Im<  ii 
r(nl!:-ci|  ti'oiii  iln-  -hiin,  if  ii'>  ii-iiii^tai-tiMU  liati  raktji   phir  . 

I    lAIIIIlT*    llf    Till:    |>Hh>llli:NT.     S,,    |{v\K-  AM>H\NhIM    :  <VJ(/  I/V. 


Sai. 1-1:1  liv  (ioi.i.  Mrviv.;  (■>.,  V.   \\nr\N  ri-   \r..' 

■J:..  Our  ..I'  ill..  ill-M.-|r<  ,,t"  ;i  — ..■i:iTl..||  nf  ;,  |i„iin  J  r,.ni|,j|iv 
l'1'Mv..lc.i  llial.  "Tlir  riminii.iii  lii;i^.  will,  tl,.  ..,,,-,,,1  ,,1  i|,'. 
iiicriii.  I-  j.n-rf'iir  :ii   [|m'  riif.iin^.  ailj'.iiti,   (lii.  ^;ii,ir."        ]'ii<U-v 

f\iU  lliullj;||  11  iiiaj'»ri'V  1)1'  tiiost;  |.iT-riiI  <li  -ii'i  i|   ir  ;  ;iii.|  a  ri-ujii- 

lii.ll   i-iin-ir.l   at    -licll    irir.  Iili;r  llf'iT   'ill'   i-liiiir hil-i    P;r..tr.|   a 

iii..n..ri.  .hilv  pt-MiL-nl  aii.l  -.■ i-l,  A  f..,-  ;i,|j<.iininH  ul.  \va,  vali.i 

ai.a  .tSrtmil. 

V\  l{lll\>K   IIV   MIKKf'TUK   I'KIIM    I'lll-:   CinirVM. 

liriM.AM.  V.    K\i;i,[-:   1  1     \i,.- 
I'll.    \\'li.T.,  ;i  .!ir,  -■iMi-  i.iiivlia-r.l  pr..|irr)_v,  wiili,.,a  ;i  iiiitii-lair, 

niakr  iiiiii  a  tni-h,.  ihrnnl'    f,,r    i!,..    ,-ui,i|.aiiy,  aiL.I    ilinvaffd- 

n-'l'l   'Ii-  -iiiiH.  (.>  tia.  ■■ i-aiiy  at    ii   pmllt :  '  It   wa-  hrM   il,;it 

win  ill.  r  ..!■  iiMi    iIm- .■..iii|,ai,v   wa-  <'niillf.|   I.,  a   1 i-i.-n  nt'   ili- 

iMiiM;i.-i  ..I  i-,.~alr,  ir  wa-  iim|  luiitlr]  t,.  allirrii  ii  ami  1^  jii  ihi' 
^ariM-  liiiif  inai   llic  dinrt.-r  a>  tni-tn'  nt'  l!a-  [U'-iili   maJr-. 

MIAltK"^. 

1.  u:nc(iri-:   v.    JImai  «ii  i.\i  i  n."' 

I'T.   'IIji'   -liar.'-  ..t'   pr- 'icrs    •.(    n    .■^.tiipaiiy,    in ■pnraii-.! 

mi.lci-  ih«.  \tv\UA  Siattitt^s  of  (,)im'Im...  Iiaviiii:  1h*ti  en. lit,. I  a< 
paiil  ill  I'lill  iiii'Ut  :m  arraiip'iiM  111  liv  wliicli  half  ili,.  atimiinl 
lh''!VMt'  wa-^  pai<l  in  c.u^i  ami  h:il{'  hy  ivcfipt^  on  an-nniil  of  iiii> 
piirrliasf  prii'C  of  the  pn-prrty  ac<piirt..il  hy  tlio  cr.tiipnny. 

I'S.  li  wa-:  tie!*],  iinr'pr  arf.  1772,  par.  1  (originally  cnactMl 
'1-  <.  1  of  (^iirl»  <■  Statiito  47.  Virt.  c.  7;S.  aii.l  irpni.liK-iii-r  s.  2:. 


1  Xatal,  rev,.    10th    March,    IS97,    6   T,.  T,  R.,   n.=..   212;     66   I„  J  R     ns 
61';     45  W.  Rpp..  r.fll;     ].l  T.  Iv.  Rop„  272. 

2  Ont.TMi..    r.'V.,    !tth    Xovfmbor,    IQOt.    L,  R.,    ]902.    App     Ca's      SI-      Tl 
r.  .T,R,,   n,s,.    1:     r.O  W  R»|>.,   ::41;     is   T.L.Rip.,    41. 

3  QiL^bw.  air..   Tlh  April,    lSi.7,  I„  R.,  1S||-    App.  Cn^.,  :ir,8-     60  I.  J  R 
n.s.,   Sft;     45   W,    R.-p..   B.'l't;      i:;   T.  L.  Rep.,    liti^. 


/""I 


I  iilii'dll  M'lil\     il  , 


If 


"T  ili.'  I'Juli-li    1  ..n,|Miiir,  !.■;.    l«i;Ti    il,;ii    i|j,     .I,,,,.,.,    «,.rv 

'-'-'''>'    -  '■l.clih.l;    ll„.    I .,    |,„i„^.   ,,,,,.,1    i„   „ I    |-.,;,|, 

iiri.l  iIm     |,;:,-k,.,     |.,i,.,.   I,   i„,    |,,i,. 

I..ii;i.  Mil  ^  i.,iiij\,   |M..,.  :;,,!:     |i.  , i\,,;,.   |,,|,|.i,,,,.  ,,„  ,,,. 

'■'"'I'l   ".I-  riKi,!,.  h,  r. 1 I,;,,-    ,.i    |.,.„.l.  „i,;,|,  I,, 

'">'■■     ' I I      ill      III''     1     "I       I;.    ,).■»,  I,      „;,.      MP,,]      II,,,, 

''!■■     I'l'l"'    "f     llll'     !M''l|i.rH      «;l<     IIHI      |;n,,I     „r    ,,.|,.h|,.,V,i      l,v      ;,„     ,|„|... 

I"  ■'■I'"'  i":inl.i|-.lii..l.M- I  ,!,,!  i„  ,|,„  „.,„,,  ,1,..  ,,-„„.,„,„„, 

»;i-  ll,l|.iv,„,-  ,„„|  r,,,„:|,i|,,„.      Tin-  .„■_ , s  I.,  I„.  I,„«,,| 

iiii- ■■]<" ■  III''  'I'VM.1,1  1,1  /;,,„„.„  \,„   >„„,/„,,•„ 

/■/,.,«/./,.,(,     (■„.,'    „|„.,v    Ih.      l-irU    wnv    u,■^     ,h;V,hM.  1,1    |1„. 

|iiv"'ill   'H-.'   11    n;i-  ,l|.|i,i,,.,|    ,i,.|,   ,.,,.,,    .|„„|,    .[,,,,v|,.:|,|,.,.   u„,   ,„.,.. 

''■'■Ill    .I"."'''  of  nil    III,.  ,.|iv.ii,i.iiii,..'  ii.liirj    |!„.    |.,;i„„i,.„,   ,,r 

III ' ">■    illl'l    lllill    ll'.li'.h    i,,i.    ,„■   ,,,,,1,1    I,,,,,.    „    ,|,,,,v,,| 
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''  INNJ.  ••■•  rh.  iv.  r.61 

6  8  Apr..  <-a».  s.-.; 

7  iMil„rlii.  HIT,.   I»i   Ajiril.    IsM,   I.   R  ,   is;,,,    .,,..,    ,.„,     ,,;.     g-   ,     ■   „ 

5  X,.«    /..-nlan,!.   „ir  .   Ml,    F,.|,ri„,r.v.   uor..   ;■:  I.  T,  H.   317.  '••'«■ 

r.  C-  9 


'•"'  I'ORI'OUATION-    ((■.,M,.vNy) 

j.x't  n,.v,-rtli,l<.«s  l„  ,M,v  cmtni.-t.  ivliiW,  „ii-l„  ,|..  ii  l«.  „,lHi«t 
inf!  Ill  nfraril  t.)  ,iiiy  „f  tli,.  .«iii,|  |,i,„|.s  ": 

:«.  On  siiHi    M,mn.l,.|-   lakinfr  ,.ir,<.i.  il„.    (■,,„,„    ,ii,|    ,„„ 
!!'"'  ;;'="'■''  '"  ""■  '■'■""■"  '"  "I'- "•  ^nul  ii„,|,n,|i,i,.,l  dominion, 

H,.  tinll,   ;,„v   „-„St  ,.„S..„is.,l,i,.   „u\   cnf.  .m,,l,|,.   |,v   ,||,v  ,,,„«  „f 

S,e  .^™nKs,.K^c«:  /„  . 1, 7;,7.»  ,,/M »,„;„(;„„  .  T.K,ns,..Ti„v  ■ 
l,,n„i,.,n,l„.n  o/'  ( ■„„,;,„„„:  |.„,,,,  /;,  .,,,,,„„/  ,f  r.,r. 
punitwn,  ' 


foiu'uii.rno.v  (..mlmch-am. 

AI'l'Roi'HiATKIX. 

DKiiiiixK  V.  Ciiv  ■„■  M.,mbi:aiJ 

•'■'•   ;'■'"•    ■'■■     \'''-   Ki'"^!.-.-),  .■..-,.,..   1 „ill,„ns,,|    ,i,., 

r.»,....uk.,„.  „,  ,,,„k„  ,„  „,„„„„  „,,,„,,,„,;„,  i.,„  ,„  „„„„  ,„„„,.,. 
expon.,.,,  ,„„i  til.,  li  ,in,l  -l:i  \-i,.t.  ll,  r,:;   .    i-.    ,„.,„,■ 
a.>y   ni,,ni,.i,,al   .K.,.,„r  i,.,iv    ,,..,i,i„u   ,1,;.   Su^li-L         ni-     , 
oblam  ,li,.  ,„.niilii„„,  .f„„v  i,|,,„,,,„.i,„i„,.  „.i,|',i„  „,,„.  „„„„  , 

I-'HIl)   WaINON,    1)11",.    1.-,. •I'l,,.   „(r„„,    ,,f   ,,  .    , 

£..;;;■:  i:ir,,;";.;;r:',";;  • "■•  '■■"■■».■  "- 


1   01..I.O,..    „ff..    L'«.h    July.    1S94.    g<    L.J.R..   „„„    „. 


..«:! 


COUPOHATION  (Mixjin.u.)  |:i| 

Al-PKIIVAI,  (IF  IIVLAir   111    RATKI'AVKHS. 

IIaxsd.v  kt  ai.  v.  CoKpiiiiATinx-  nf  r.TrA\r>-'MF.iiK.' 
ji.-..   A    c-„i,tra,-t     In-    wlii.-l,    a    .•..,|.„r;m.,„    ^nian.m.vs    ,!„■ 

.  .•lxutn,-,.s   „|    a    u.v    U    a    ,-n,„,act    i„v„lvi,iK   fiMaii.ial 

"'.'''*-'■""""  ""  "I"'  !""■!  "f  ll"-  >■•.■■ •ali..„  „i,|,i„  »,,.,i„i,  7  I,-) 

••t'thc  (^uclxf  Water  Coiiipaiiv',  Ail.  l-'.i7. 

:''"■   A  imi.ii,'l|.ai  l,v-la«-  ii,al,.r  «l,i,.|,  si„'l u;M  k,u  <„„.],■ 

iV'liiiiv.^  tia'  a]i|.n.val  ..f  a  iiiaj..riiy  ,,r  !:„■  „l„,|,.  |„„iv  ,,f  |.,,,,.. 

[>a\;i-i  wIhii  parsed  in  ,,ril.-r  tc.  Ik-  vali.l. 

I."li..    llAVEV.   pap.   .■Ull:_|iv    ,1,,   ,.,„„nut   „r   ,i,,   Sllli,   ,!„„,, 
VM.  Il„.  i.aapany  ,„„|,,.|o„k   ,.>  ■m.-lnal   tl„.  „,„ks  ,m,  till-  ,■„.,- 

£;:,,  !/;:;;;!;i;;^;;;•'^;t:':i;!:;!;:;::.-- 
t-nv..  i.v  ,1a-  ,-,-,p,„„i,-,„.  i„  ,i,„  p,-.,„,„  i„„„„„i  „  ;    ;,'  -;,:^ 

;;  i-'"'""'! "-  ..I-  i-.n,i.  w,-,-.-  i. , ,  ,1 „„,;.;,; 

"I    llie    l,a-Ml,-iinrjl-(„.vc,-nMi-   1„   i  i,-    l,i.|,i„          \,.,,    ,|,„   ,.  „,./-, 

N.".^IV,u-l,.„a,ir ,1  ,l,is  ,,,-... IllanA        '    .  ;  ,^ 

-i.l.Hl  fn.M,  lla.  ,i,„l,.,ac.„t  „r  ,]„-  K?i„.V  li,-,i.  I,.  „,  I  /  a  ,1  '  „ 
Ml  I'-  Catiiu-aa  c-a.--.  aiul  i-i-lVi-i-nl  i„  l,i«  ,,„l„,  ,     ,        . 

j".if..„„-„i  thai  i„  ,:,,  „pi„i„„  ,„-  ,1,;,  |,,„,„.,|  j,„  -. "   ,,    r  ! 

i::;:;;;;:::.':l^i*;;i::;:'l,;';.a;;^;;;^;•:;;,,;:;r■■r'T"^'■^--■■"^^^ 
Jr;^  1,;''  :';.,,  ,'    ;;:,™:;:"" ""' ;;-  r"''""'""  "■ » 

tra.-lor  or  ,-,.,„■,.  .il    ,  ,  ■'•"/"■'""■'  ""'  "I'lrpiHrais  of  a  c-o.i- 

l.,u.>stc-    (  ..J     „as  ol  opiiroii  that  lla-  provision-  of  a«-t    "'  i„al 

^m„„.  r,,r  tia-  approval  of  a  .m.jl,ritv  ot' ,i;  'v',;,,;  ,  ^  -',;'  ?''■ 

(lirominl.   .r..    ,li,.s™t,,l    rn„„    ll,-   „pi„i, '      ,,,,',      '"''• 
ituldos  of  tl„.  ,.oart  on  ila-  san,     Ir,  .    I  o       ,-      T;  'T"' 

ck't.  .I„  aial  lu-  al«.  ,-mi„-«,,|  ,h,l  1        \        ,  '    -'  "'""" 

^nent  for  ,„o  pro,..„t  „.spon,i™„,  lat.'i^n::  i;;"^;',.,;;',,';::;^ 

:  Quibcc  I,.   Rcj,.,    10  K.  B.,   1901.   3M. 


^«!i 

M'** 


a 


l:i2 


Cl'lil'dHATlON    (MiMiH'Aj.) 


Th,.ir  I^nWii]>s  iiiv  of  „|,i,ii„„  ,l,ai  n,,.  ,u„in,.t  „f  ll,o  mh  Jim,- 
i».l.l,  .s  a  TOMlnict  mv„lvni-  li,i„„„a|  „Uii:almiis  „i,  il„.  pan  „f 
he  (orpornlmn  «ill,i,i  il„.  nicaiiiii-  „f  ,„;.  r  (,.,  ,„■  ,|„.  Wat.T 
Y'i"l«Hi.v  s  AH.  I  l„.v  aiv  not  pi-,.|,a,v,l  t„  ,av  will,  Hall.  ./..  iliat 
tiu.  |>„>ver,  of  so,l.  ■■;  ,l„  „o|  ,.vl..,„l  <..  gnhy,  a  personal  ....a,  a      o 

.nn,I..ar.  ,„,,  ,l,..„,  .,  ,,,„|,i,„  ,o  ,aN,.  .,..,,',  .^n^^^Zj Z 

I        I  .;,'""'""''/""'   1"™ '•■';"'"  "f  -■''l-   r.      Tl,..v  also  aRW 

,J«nl.>  o    .1,,.  ral,.,,avor..  „1  „  |,,„,  ,a,|v  „r  ,|„,  mmmipalilv  is 

nol,  a  ,  ,l,..l,u  ,.  fo,-  ,!,,  approval  of  il,o  l,v-law  «l„.„  ,L«-d  l,v 

""■1",.""   '■"""'"■«'■"  ">   ll'o  ■\'l  liial   in  11,0  p,vs,.nt  .■a-,.  tho 
l>mJ,oa„s  ,v..,v  „lo„„oal.      The  t»„  ,,„„l„io„.  ,.L  lo  Lo  rf;,.,'.!, 


AS.«*Kss,llK\T. 

T.,lt.,.\ril    It.Ml.UAV    COMIMXY    V.    T,.,;„xt,,   C 

apparalu-  ali.l  ],hili 


ATIOV. 


■""I  phnil  .,(  a  irai.iu-av 
li'  ""'lor    an  .\,-l    ivhioi, 


:i7.    Tl,o,.|oot,.i,.,a,--a„,l 
conipaljy  aio  ii..t  a>-,s,al,lo 

mH".l-  .ra.l,  r  , ho  ,on,,s--Ia,,,l,"-.,.oalp,.opo,.,v,"a,,,|  ..,.,,,, 
-la..      Ii,i,,^s  ■  o»ol,,l  „po„  ,„.  ,„i,„,|    ,    ,^„^,|    ^,, 

:'"';■ "■>-  '■'"'"■'■  'l;"'S^  -  «-l   '"  «.y  l,„il,li„.  a,  ,0  fo,.,„ 

„'  law  i,a,-l  ,.1  the  i-oallv. 


DA.MAtiK    tlV    IIAII  STATK  iW   ROADM. 

*'-iif,'(.riAi  iu\   Ml    \', ,■■,■, 


I'. 


■•)-.  Tiv  the  law  of  l:,.i,M,  c,,!,,,,,,,!,.  ,.„„|.  ,„„,  i,,;,],.  ,  .„.„ 
v.Mo.l  ,u  ,1,0  I)o,"i„io„  or  the  Provinoo,  „„k.s..  o,-  „,„i|.  ,1,,.,. 
aro  adopio.l  l,,v  pai-t,iMilar  "m,,i,.i|,aliliorf.  TI,o  ^tat"to  .l.i,-' 
iiol  |),v«M-iho  anv  pai-tionlar  for,"  of  a.lop,i„„. 

::!'.  Ill  a  ease  in  wliiel,  a  oorporali.,11  lia.l  "laiiilai,,,,!.  oo„- 
irollo,  an,  repair,,  a  hri.lge  for  ,.ur-,\  voar.,  bii,  lia.l  „„f 
foniiallv  „.lop„.,l  i,  l,v  „„,.  ,„.|„„.,„,,  ^„,  ^  -j^  ^^.^^^  1^^  ,^|  ^1^  ^^  '^i^' 

oorporatlon  lia.l  coii,|K.|,.nflv  „ss„n,e,l  ,1„.  iiiainr,  nan.r  a..,l  ,.011. 

trol  of  ,1„.  hn.lfro,  i^n.l  wore  li,!,),.  fo,.  ,„,,.|i ,„.,.  ,„  „  , 

,t.  1101 


j^nS\^l;,,^;^.l:r^i,'Z'\--rf^!^^7--T 


I'llUI'llliATKlN   i.\l,A„, I.U.I  ,;(:( 

IM.MKiK   m    IIKAIWliK   IVdIlKS. 

I'lit^niKM    AM,  (■,„«.„.  „Fr,„.,,cV.SlMl,K„K„,,.,,. 

■'"•   ■]  '"""'"-'V- ll-n,v,.M,.|i,,|,,,„i„,|,,„|,„^,.  „.,„.|^^ 

'",".''•;■  '"■  I'"""'-;  '■;"'""■'■'■''  '"  ""■'"  !•>•  ""  A,.,  „(■  |.,„.|i,.|i,i,.,„, 

«l.,.-l,i,i..,,„.„vi,l,,|,|„„,|,„v.|, , n,|^.„..„i„„,„,i; 

.™-.KT.-  ,„„l  ,.,...|,,,„,.,„r  „„y  lm„l,  (..,■  i,„v  ,|,„ii„.i.  „.l,i,.|i  ,l„.v 

fm-i.ll.vilii,  „.,.,i„ii.      Ill   ii|.|,ii,„|  |,,„„,i.,  I    ',,    '    "■"■•"- 

,  .  "  ■"'   ■""""    1:^111    l>.V   tlir    IV-|„il|,||.li|. 

'"" "' ;i-"-'-nni..l,.|.,li,.  .i..,i.  ,1..  j.|,v  f„ii,i,|  iliiit 

"•    'i    «■■'-  l"'l'l .Ill   ihi-   liiiM    ,111,-1    ,|„|    I,     ..,!,,„   ,„ 

"""".''""  .''"/"'■'■I^-  ■'l.l--.H.,l„f„,,.,   II ,i,„.||,.„.;i  i„  „„ 

.■.ve.v,s..„t,li,.|,„„,,.,    ,.,„„■„,.,,,, I    I,,    ,|,„    ^^,.,^  ^,,^   ^|^^_,    ^1^^^ 

:'■-'"""';"" ''  '"■''"■    -■'■""■"■• >■-■   <-."|v„-i,i:„„    f„r 

Jtinirc  (!;iltlii-i., 

KXKRt  ISK  lit    STITITIIRV    pr>n  KIIM. 

\-.\^l  F[!];.\IA.\  ii.K  ('ni;l'.  ii;Ario.\.- 
4l'.  Til,.  ,i,,,„.|iii„i  i,ii„,i,i,„,|iiv,  in  ,|„,  ty,.,^.;^  „f  ,„„i|„,.i,^. 
omit,...,.,..]  I.v  ,li,.  \V,.,„.n,  .\ii.,,,H„  M,i„i,.i|,„|  l„„i„„i,„„  .\.:t 
(.ill  \u.t.„.ui  .V„.  I,,,,  M.,.ti,.„  l„l,,  ,„i,|  II,  ,|„.  ,.,.,|„,„  „f  ,1,^ 
nu,|,.,v,.,.s,  ,„  ,-„.,l,|.  ,„  i„||,,.,^.,,  ,,  „,,,,,  ,,,„|,,,,,^,  ,1^^,  „,,„,|,.„, 
0II1I..HI,.  Hi,.  r,.>|.,.ii,l,.,.i's  li,,i,^,.  ,„  ||,,|,  ii  „.,,,  I,.,.,  ,,„  Ji^^,  1^1,,^. 
oi  li  ,.|itH„,-  „-i,I,  „  ,|,.„|,  ,,,■    ,,|„„„    ,1^    ,„.   ,y|j    ,.^,^1    1^^    jj^^_ 


■I-..  It  «„,.  i„.i,i  ,1,11,  III,,  ,.,,i„„„i,.,i,  „.,,  ,,i,i„„„  ,,,.„„,,,. 

.-.t...,.     ........     I,l„l     I..,.,.     J;!,.,.,.     l,v    ,„„„„,,     ,„,,     ,|„.  ,,,|,„„^     1,^,1 

]...t  ,.x,.|.,,l,  ll  111,.  |,.,u-,.,-.-,.,,i,f,.,.r.,l. 

I.<.m.  Ma,.na,m,t,:v.  |„i^,.  vI;,- Tli,.  ]„„■  |„is  I „  „.„|„i  i,„ 

l-l   l,.,ml,v,l  v,.|„.,.     ir  |«.,..,.,s  ,„  ,|„.  ,„„ „,„■  ,|,„  „,,,„,,. 

...   I...,,.,  .n  .  „■  ,.M....,„„„  „t  I,  ,,iii,|„.  ,,„„  ,„„|  ,.,„.  „„,    1,1,1 

■    '"■  ''■■  ""  »>■'  »'"'l'  '  "■>■  "'■<■  ii'ili.-ii;..!  I.y  l,„v  , a„,|  ,1„ 

;"","■■;■."-'  i.-ii.i.ia.- i,..iivi,i..,ii.  ,ii,.  i,i,,i,i,,„„i  i„ji„.,.,,  ,.,',„;;;'t' 

pn.VHl,,!  I.,  111,.  sl„t..l,..      Tl.iu  WHS  ,lis,i.„.,!v  l,.i,l  ,|„„  „  I,,  |,,,,| 

(^^  i.M.i  ,1,1.  ,■„„„  ,„■  K„,s,  I,,.,,,.,,.  .\,  ,i,..'i;,„;:;'„;;^  ^z'l: 

I  Vl..„„i.,.  i,rr,  i.|,|,   J,;,,,.,,,   is:,:;,  ss  i.  t  n  .  7B9 
=  .n:     ;T    L"j:n:'"K:'  ■;!"■   """  "•'■'■■"'"■■■•  ■»"'.  l-n..  <»»-.  Ap„.  ca... 


134 


COHI'OliATlON   (MuM.ii-Ai.) 


'  ■;' ";■'■"■'!  1 'I  i"  'l"ii'J-'  '>'■■  u>l  aiilli.,riz.-.l  il,,.  Iii.sira  uitol 

"HMlMi-liy.  ,„lvk--lv,  ,„■  .■.V|.ix.s<lv,   iIk'  l.iiv,    „i    Ins  n,,i,„,.n,  l,a,l 

I'^'^i''"'!  ''  "• 'I.v.      Tiles,,  wnnis,  -ariMlrarilv,  ,.„vl'.slv,  „r  i-\- 

|]|-i*siy,  wnv  liik.-li  fn.iii  llii- jiLlfiiiivNI  of  (iil)l,s.  ('..I..  I,',  Sttllon 
V.  Cl.ni;.:  ,i,-,.i,l,.,l  in  isl.-.  As  ii|,,,li,,l  l„  i|„.  ,.i,vuii,slunns  „f 
n  irarl.culiir  ms,-.  lli,.v  pnil.iil.lv  ,.r,,,|„  „„  ,|i|li,.|,||v.  Ulioii  tli.v 
lir|.  lls,.,I  cc'iirnilly  illl.l  ,11  liirj:i..  il  is  ii„l  |.,.|-|iiips  i.Tv  ,-,isy  lu  Inn'n 
a  n>ii,r|.h,.ii  nf  llirir  |.nris,.  „-„|«.  „r>il  v\:u\  iiiciiniii^r.  In  siiiipIiT 
linij.'iiiiL'i.,  Tmn.T.  I,..l.,--  ,.l,s,.,-vi.,l  in  «„nii»lmt  siniilai-  I.Tiris,  ili,il 

.'";"■ "'■'■"";■■•  >'l  all  lin„.s  to  I,.  ,.v,.r,.i.*.,|  (,„„„  ,;,;,,  ,„„|  „.ill, 

Jiulf.'iT.,.Ml  mill  ,l,s,.|vlion."      Ariil  i„  „  mriit  ,-,is,.,  « ■,.  n,,rs„i,s 

n.'iiiL'  111  111,.  ,.s,.,.|Mioi,  of  I,  piiMi,,  ,,|,s,  „,.|.,.  s,i,.,l  i„  |.,„„.,,,  „f 

innnji.|.y  likoly  l,.  ....snll  f,-,.ii,  i|i,.i|.  „,;,  ,|„.  |,,,.,„„|   m,,,,,,.',,,-  „,„ 

oils    111,.,,  Collins.   I...l..^..l,s,.n,,l  il„i,...  Ill  „nK,  ,,,,,,,„;„„:;; 

<liiiniit',.  lo  111,.  pNiiniilfs.- 

rn  ,1  w,.r,l.  il„.  only  ipiosiion  i-.  Mils  ll„.  p,nv,.|-  I,,.,,,  ,.x,.,.,.,l,.,|-' 
.M.iiso  IS  only  ,.ni.  form  of  ,.x,.,vs. 

I"   Lonl  K,.;iyo,i  ,niil  A!.l,„ll,  ('..!.,  |i„v,.  noi  „.  i,,  ,]„.  ,|i„|,„„| 

'lo>rr,.i.,  nioi[ili(.,|  I.v  III,,  nior,.  r,.,.,.nl  i-.s,.*  i.,.f,.i.r..,l  ,  .  1  ,■  ii     ^ 
,       ..,,  '"        ""111  i.iM-  i,ii.ir,',l  1.,  0,   Ih.iisinnii, 

■  .        I  li.T,.  »,.r,.  ,.|,s,.s  «-|i,.|.,.,  ill III,.  |n„.  ,„ii.ini,  .ion  of  ,|i,.  ,...„: 

''  lllar  sliilnl,.  lin,i,.r  ,.o„si,l,.|.|ilio„.  ||„.  (  o,,,.,  |,„|,|  ,.,„,  ,|„,,,',.„ 
n.    inl,.iition  of  aiillioriziiij;  iiil,.,.r,.r,.n,.,.  „  ill,  pi-ival,.  i-i.-los 

n  a,,l.,iy.  r,:.,,nr,.,r...f  H ,„,  n;,lr!-  f.^i.lanls  l„„| 

"""l"'l,l  "'  laial-  ol  111.'  pNlliililfs,  lui.l  l„i,l  il.no  s...  „s  n,,.  (.,„„., 

'"■'''■  "ill 1  any  ,l,iliil,.|.v  iini|,o,.iiv. 

In  .l;,7,.„;,„/,(„„  .|,,,;„„;  //,,/,,/,,,  ,..  1,1,1  r,  ,|,„  ,,,,,„.,,|^,  „f  1,1 
"alson  n,„si  |,„  ,,|„.n  in  ,.o„n,.,,,i„„  „.i,l,  ,|„.  ..i,.,.„„,.,,„„,,,  „,.  |,,„ 
<"*.•  "Hi.  iilii.li  Ins  l.o,.,lsliip  „-as  llivn  .lialin...      As  his  1  „,.,|s I 
"li^onvs,  "ivlial  was  Hi,.  i,ii,.„ii„„  ,,  ,,,„  i,,,,;,,,,,,,,,,  ;„  „    .     '     _ 
on  ir  .,,.  ,s  a  .p,  .^i,  ,,  ,„•  „„.,.„„,,.,„. ,  „,■  „,.,    ,,,,.     .,,,|,-' 

n  - ,    ;  '";    "'■""■  '"""'*;''  "'"■ ' ""■"■  '"■' ""  * '■'"■ 

nms      ;,::';;;     l   """"""■■  »'"'   " ■■   "-  ■"■  any   la.,,1   „lii,.i, 

itiw  .;,'■'' ;'''r' ": "  '"'•"""" i"-^  n-won.  i,..r.. 

_[<\J_'""'">  ^.   1  rs/n/  of  >',.  Jaun:..^  i„  ,1,,.  vwy  .n.tc,,..,.  ,,„„l..,) 
1  IS  I,-,,  fi  Taunt,  :ti:   10  n,  R     .-fi:i 
^  l««™"rl,:e,T" ■■•"•■■'""■"■■«.^t,..,,  ^s.,n.,„. 

i   :t  Apji    (Mh.,    430. 
r.  e   App.   *"as„   5H2. 

^_«^.^.T,.,o„,:,v    ,.,.„ n,.Wi,„„a„,ls..,o„,.„as,nv,x.llA 

'  «  Ann.   I'as..   ,-,82. 
S   1«   <-|i.    11.   4M 


lOUI'dliATlov  (MiM.irii.j  i:i.-, 

V  ir.n„„„„,  .r„  .i,„„„  i..,i..  „,,,„  „„  ,„  „,,  „„„  ,„,  „.,,^  „,.  ,.,,.„,, 

Ilinl  lli.T,.  was  n uNsl,iliH„  i„  ,1,,.  ,,„„.  ,|,„|„„,,i„„  n,,,  ,„„,,.  ,„ 

"";,'■""',■'""""■   ''"'    "''■"■"■"'I-   •■""■■• •■■    ""   "'H-.!-    I.'n.   tl,„t 

HrillH.uzi'  llii.  v.'»li-y  hi  rciiiiuii  „  Tniisiin,.,.." 

'I'll.'  lranii.,l  i.„iins,'l  r,,,'  il„.  „|,|„.|lam  was  iiiial.l,.  i,,  ivlVi-  ihrir 

l.or,lsl„,i«  („  a  ,■,■,„„■,  „r  ||„.  \i,,„ria,i  ,as '  /w«.,  v.  M,l,,.,r  „/ 

A,.„..       If;i"'.;ir.,-.,,r,la.j,,,|.,,,,.,,,  is,,,,.n,.,lvs,at,,M,vll,J 
man.  .1..    .Ia.,r    l.nnW,,,,^  a,v  ,n,„|„.| ,.,  „>|„,„    ,|„.ir  .Iksout 


(iKA\TI\(i   (IF  KXf'l.l  SIVK  HKillTS. 

lIlLL    Ki.e:. Hire-    (  ,,mi>am     v.    Ottvu-a     Ki.k. ti.ic    C.mimxv 

ET   A  I..' 

■"■    '"    '■■■■'•  'li''  l"«li  Cm il  -ram,, I  i„  ,|„,  <).  (  ■,,„i|,.„iv 

piTliiissin,,  i„  ,,h„,.  „  i„  ,l„.  ,,,,,.„  ,■  „.  ,1,^,  ,„,,,|,|i,i„„„„,  „f 

a  -v-t,'lM  .,f  ,.|,,.|,-i,.  li-l.li,,-,  all^l  11 ,ai,v  ,.s,al,|lsl|.  ,1  s,,,.], 


^ 


I.-..  In  1-111,  liic  II.  C.Mll.ai.ynl.lail,,,!  ,1a-,. x,.|„siv,  privi- 
Ic'P'"  liiiring  tl.iily-fivf  ,v,,ai-s  ..f  (siaLIMiii,;;  i„  ,1,,.  t,nv,i  n 
syslcill  of  lifrlitilij;  mill  liiMtilifr.  win  tin  r  l,y  pis,  i-lirtrii-itv,  .ir 
■  pliiiM-wisc.  This  |T,TTiiissl,,n  t,>  llic  tuririiT  .-..iiiiariv  |,„iilil 
l.pilly  l«.  firaiil,.,!  I,y  a  siiii|il,.  r,.-,,liili.„i  ,,r  il,,.  i,,wii  ('..inu.il. 

aii.l   this  praiit   was  , Hnii,,!    I,v  ,„.   A.'l    „f   lli,.    I'r.vim^ial 

Li'sislaliiiv. 

^li.  'I'hc  Cii-i^.i-oiii,,,  |,|,,f,.ss,.,|  t,,iiniiit  -ii,,|,  ,.s,-liisivc  nights 
•■  lis  il  |i,,s-cssi'san,i  as  il  hlls  llii.  ridil  I,.  fTMiliI  lliis  ,lay." 

17.   It  was  iiiaintaini',1  that  th,.  L'niiil  I,,  ihi'  II.  (■..iiipaiiv  was 

iiia,l.-  .iil.ju-i  I,,  ih,.  ixisliii^r  riiiliis  ,.f  III,,  ().  (■ |,a„v,  aii,l  ,11,1 

ii"l  ,.|.(rale  as  n  ivv,»-ali,.]i  ,,f  ih,.  |i,,,  ,„...  i,,  il,,,,,,. 

I.oim  MAr\-iiiiiTi:\-.  pa..',-  ■.Mil:— Nor  is  lli,..|v  iiiiv  ,lilli,-iiil v  with 
ivs|,,,.t  t„  III,.  n.s„liili,ai  „r  .\,,i-i|.  is.s;.  .\|,„ani  an,l  Scipcr  asl<,.,l 
t,,r  iicilliiiiu'  iia.iv  lliaii  a  |.,.niiissi,iii  in  iis  iialiiiv  rnncahl,,.  X,h 
tliill-  iii,,i-,,  was  ;;ii,.ii  1,.  lliciii.  Tla.iv  s,.,.|i,s  i,,  1„.  „„  n.as„„  wliv 
sii.li  a  |iiTMiissi,.ii  sji.iul,!  „„i  l„,  f,raiil,.,l  l,v  a  siiiipl,.  resi.liiti.in 
anil  mallei  in  a  >iinilar  nnur. 


1   Qiipl.-r,  HIT.,    I'L'ml    IVI.niary,    190:,   M    J..  T.  R.,   I09|     "1    I.  J   R      „, 
-1.1;      IS    T.  I„  R.|,,.    34t. 


i:!il 


CIMil'dliATION   (Mini,  iiMi) 


MaIMIN    v.    TAVt.'ii;." 

-I>.    Cii.lvi-  il„.   .\,„    Sniiil,    \V„|,.,  ,\,.,    i-J    K.ln,   7,    x,,.  :;:,, 
'.it),  aivni',lii,i-  I,,   ii,  I,.,,,.  ,.,,i,-ini,.|i,,i,  .,   |„i-,,i,   I,., Mi, I-  i, 

l-ivil'       0lii<-l'       i I        lilllllc       I,,       il        |i,    IliillV       ^|,       :«    il,;,       |<||Muill"K- 

iMtc-n>t..|    in    :,    ,-,,iiira,-i    niil,    |ii,    i„,;i„,.i|,;iliiv,    n\„„    I,,.    h„< 

iH'ivl.v  Hi{>|.|i..cl  Ji,al.  rials  i,,  ; iiiracl..,-,   «l„,  ,-l ,.  ,   i,,  |,i,v 

lljiii.    I'n.1,1    liiiN.    ivitl[..Nl    aliv    .•..li.Trh'.l    anaii:;,j|j,  iii    ilial    \u- 


l.OUIl  I.OIllOliLliX.  I,.r.,  |,a;;r  .,MI  :_T|„,|.,.  „,.,.  „,,|||V  ,i„VS  ,|,   „|,|,h 

I  |«-r»«i  la.l.lii,-  il  .iiir  ,illir,.  ,iii,L'lil  III-  l,r.iin.|it  wi'iliin' il,,.  .\.-t  i, 


i;.lvv.    VII..   .\„.  :;.-i.  a... 
otiiiinal  cimh-arl.  oi-. 

Ill    I'M'Clllli    till'    i.riL'illil 


■.    I'lr    lii'lalKT.    if   h,.    Iia.l    a   .<liaiv    in    lli. 

'  "■'■'■' I'l".>"l  liv  »iu-  c.r  siili,.„iilract 

'I'l'i'l  "1-  iiai'i  ,,r  il;  „r.  il  iiii^-M  11.- 
Iw-n-.-iv.'.!  I;V  till-  Ciiirt  tlial  an  ai-raiij;™i,.n|  |ia,l  lir.-n  ina.li-  iiii.li-r 
"liu-ll  In-  was  In  l«.  Ill,-  |„.rs„„  |„  Mipplv  ila-  mali-i-ials  fi„-  ||i,. 
,.nj:Mial  ,.„nli-a,-t.  In  tlins.-  ,-asrs,  ivli,-ll„il-  i,  was  ,l„n,.  ,ii,„.||v  or 
iiiilin-itly,  11,.  „ii,:li,,  li,.  lialil,..  ami  n„  ,|,.vi,.,.  ,„  ,.,„„.,,,|  ,li,-  V-al 
naluiviil  till-  li-ansaclion  mailii  |,iv,„,|,  ii,,,  ,||„ir  l.nnlsliins  ,1„ 
ii"t  lliiiik  llial  la.  is  halil,.  ini-n-l,  r,„.  su|,|il,„i-  ,iial,.i-iais  I'l  tlio 
(■..Mlrai.lin-  nl,n  rlirajsas  i,,  |,„y  ||„,,ii  f^.,,,,  |,|,„  „i|i,,„|,  ,|„^.  ,,„.,  „f 
iinili.rslnn.liiiv-  or  aninp-nu-ni  ilial  In-  .-laaihl  ,1,,  s„  ('nans  n! 
jaslic-..  in  siu-h  ,.as,.s  «-..iil,l  l„.  vij/ilanl  lo  nlis.-n,,  ,.vi,|,.n,.,.  „r  any 

"'""''■',';"■""'■'""■"''•""''"'■ '■"■•■'"■"•■lit  u-,,,  a. ■„,.;. 

Hilt.  Ill  llic  |)ri.s,-iit  fasf.  Ilioi-i-  is  no  |im„f  t;  slinv  ih,-  lialiiliu-  „f 
the  rc.s|mn,lcnt. 


''"i:i'"K\rii..\  ..I--  I;m.i.:i,.i,   v.  Wni  ,  i„^.= 
411.  Wlii.r,.  11  liraliiap.  \v,.|.k  ,.„iisl|.ii,.|,  ,|   In-  a   iiinni..i|,iliiv 

lm,l..|-  slatlllorv  ,,„,vn-s,  .l„i-  i„,i   aii-w.-r  i,s  pn,., i„  ,',„:„; 

'I'"'" •   *'"'l'.^-  '"<'■"<■<< ianiap-s   jaii.l    l,v   .IniiiiiiiK 

uain-  ii|„,ii  II,  nlii,.|i  m.iij,!  ii,,t  .alunvis,-  |,av, ,„.  tl,,.,.,.    |, 

(l.as  n..|   ain,,iint  to  actionalili.  ii(.,..'lip  iif,-  .„,   i|„.   ,,ait   ,,f  il,,. 

Illlllliripalirv. 

I.OIIIi    SlM'N.l.llll-KN.    paj;,-    .-.lilii-lt    ,s s    l„    |li,-i|-    |.,„-,|slii|,s 

iiaist  mwiiial.K-  iliat  no  artimi  ,li,:ii|,|  h,  |„..„i,.|„  f,,,.  ,,  „„„„,;,„,;,, 
<".".""H»  t""tti.;i|.iililvlo..x,-,.|ii,-  ,.,.|,ai,-,s  anlil  an,-,-  noti,-,.  in 

",';""'-  '"'■■'  ;"  -"^'■' ''•■'"-       111"   If  "■oni.l  1..  v,.i-v  iinn-asiin- 

"'''"  """-'"  '1'^"  "  '""■"' i| tv  is  honnl   ,„  n-i all  ,|,.,i„„.,, 

yi  I..  1.  R..  :.!.i:    2:-  T.  I.,  n.-p.,  4.-.;    7.i  r..  J,,  p.c    71 
klTii'V"""""-  """" "■■  ■''■"  '""""'■  ""'■'■  "■'  '■■  ■'■  «■■  ■■"'■■ 


roUI'im ATII)\   iMiM, 11.(1.)  |:;7 

«"rk-  »iil,i„  ,N  liiMil..  ,1,1,1  .,1  ll,..  siiri,'  liiii..  1.,  ,,iv  111,,,  „  „„,„,. 
r,|.illilv  IS  niit  ,.,  Ik-  liiil.l..  r,„-  ,iiiv  l.iviuli  „f  ,|i,ii  '^inliHiin'  .liilv 
li,™-,.v,r  ;;i„s.  111,.  l,r,.a,.|,  „ii,y  I,,.,  uiil,.^,  |,i-,.>i„,|s  ,„„i,,,.  j„  „.|.„„;.; 
l-t'iV,.|,.  11.11,1,1-,.  I,y  ll,K.,la  r„|.  i|„,  „i,,,s,  iiin-l  is»ii,|.l,.|i  i„i,l  „■,.(. 
|,nt,.,l.  .\  ,i,;m-s  |,i,.|i,rl.v  i,„i,v  l„.  ,.|it,n.|.v  ,-„i,i,.,l  In-r,,,-,.  j,  i, 
|.,>-Mlili-  l',.,.  I,], II  t,i  n'l^'-  iin.v  ii,.li,-,.  I,,  111,.  ,iiiiiii,.i|„iliiv.  ii,„l  ,-,, 
il  III,.  ,„iil,.|ili,>ii  „f  III,.  „|,|„.|l,iriis  is  ,.,,|.|,.,.|.  III.  „-,„||,l  |„.  I,,,., 
«  1II1..11I  r,m,.,ly.  In,.  Ili,.|r  is  n,.  |,r„visi,,ii  r,,|.  i„  ,1,,.  .inm,,,  |.,.|,|||,|.. 
I.,  siiili  II  ,.as,.. 


II.uvi,!,, !,■:>■  I',„i :.vri,,\  v.  K.v.\xi  i.iik.' 

.",11.  \Vli,.||.  „iiiiii..i|,iil  aiitl„,|.ilii-  ii,i,l,.|.  III,:,.  .i|,tiii,,|.v 
l.ow,  rs  I, .1,1;  „vi.r  tli|.  ,.|ii-,.  ,,(•  II  w,it(.|.,.,„i,..,.  ,i,„l  nm,!,.  ii  {m,,  ';, 
I'liIJi,.  ,ln,ili,  M-lii,.!,  |,r..v,.,i  ill  ,.,.li|.s,.  „f  tilii,.  1,,  Ik.  ili,.|(.|i-inf;lv 

insiilli,.i,.iu  l„  li„|(|  ,i„,l  |,iiss  „ii  tl„.  iiiishir ■  sIIth,.  ,iii,i  s,.«-ajr',. 

|u,lin.,l  ir.l,,  it.  will.  III,.  R.siili  lliiit  il„.  [.liiiiiiiirs  III .rtv  wa< 

llo<«l..,ltli<.rcbv:— 

.">i.  Tli..y  wii'o  liiibli.  f,„.  ni.plii;,.ii,.,.,  Tuitwitlistaihlinj;  llirt 
tl,c  clroiii  wlicn  first  f,irm(.ii  was  siilH|.iint  f,,r  its  |iiirp,.si. 


i 


.'■l'.   A   :.latutoi.y  |,mv,.| iC'ri',.,!   ii|,.iii  a   iiiiiiii,.i|,al  n\ 

1.1  iiiak,.  liy-laws  f,,i.  I.,.!;iilatiii^'aii,l  ^-.m.niin^-  „  1^1,1,.  ,l,„.s  ,i,.l, 
ill  tlic  alisi  nee  ,.f  an  (..v|,it>ss  p,,\v,  r  ,,f  ]ir,,liil,iti,.ii,  iiiiijairiz,.  tli.. 
making  it  iinlau, 111  t,.<.|in.y  ,,11  a  lawful  tra,li.  in  a  laul'nl 
liiiinilrr; — 

:.:l.  \Vli<.i.,.  nn,l(.r  .-I,.  IM  ,,f  If.-vi-,.,!  .Staliit,.s  „f  Onliiri,,, 
I'-NT,  s.  -111.-,,  II  iiiunii.ipal  l.y.Iau-  «as  pass, , I  p|.„l,il,iiiii:; 
liawk(.r.s  frnni  plyiiiu-  tiiiir  trail,,  in  an  imp,, riant  part  ,,f  tli,. 

iiiiinif.ipalit.v,  III, sti,,n  ,,f  „  pr,.ti  „,1,.,|  nnisaii,.,    Iiavii,.-  I)o,.n 

rai.s,.,l. 


I."i;l>  llvvi:v.  paj;,.  ll.T:-\„  ,|,nil,t  ,||„  ,.,._,,|||,| ,„„|  ^,„v„rnanc,- 

"I  a  tra,l,.  m.iy  iiiv,.lvi.  ili,.  iii,p„siti„n  ,,r  r,.slri,ti„iis  ,m  its  i.mt- 

'■'■"'■  .'"■'''  •'*  •"  """■  •'"'!  I •■'■tiiin  ,.M,.,il  as  I,,  pla,.,.  nlii.r,.  sn,.), 

n.stniliiiiis  an-,  in  ill,.  ,,|,iiii,in  ,.r  lli..  piibli 
t.i  |in.v(.|it  a  niiisan,.,.  „r  f..r  11,,.  maim, .nan,.. 


,riu-.  n,.,-,.s-arv 
l..r.      I\,it  tliia'r 


1  Victoria.   a(T.   Ttli    N',>v,.mbf.r.    Iti04.   I..  R,     liiftfi    Am    (•-,«     la.-, 
I,.T,R.,  fi44;    Tr.  I.J.   f  ,   ,   (  .,    .    lu.. 

-'  S„|,r. 
SS;   fi.".  I.    J.   n.,  n.8     4. 


13S 


'iinniHATIIlN   (McM,  ll'ii.) 


I.nnl»lii|i»  lliiiik  lli.'iv  i»  riiiiiki'.i  .lisliiiili.in  l.>  Ij  .imivn  In.Iw.i'ii 
llir  |ir(.liil>iti<iii  „r  pivvinli..ii  „f  II  iniil,.  i„i,|  Hi,.  iv,ri,|,|ii,,|,  „,.  ^„n. 
1  riinn.v  n(  it.  iinil.  iml,.,,!.  „  pmivr  u,  itkuIui,.  „n,\  .■,,vi.i-ii  «.™n 
I'l\  III''  .Hiiiiiiii,,:  ,.\i,i,n,,,  ,,r  Hill,  „|,i,.||  j ,,  |,.^,||||||,,|. 

PKitrKHTv  IN  ntr»:i:t. 

.\lr\H-ii-M.  l'..i\,  ir,  nr  Svuvkv   v.    V.iimi.' 
■"•1.  li.v  im  Act  of  I'ui-ii.Miirnl  "  nil  |iiil,li,'  „,iv.  i,i  i|„.  ..jn  „f 

SSv.llify     now    or    hiTi.iift.T    fonmil    ,li„ll    I,'  v,al|..l    in 'll„. 

Coiiiici]." 

•">■"..   A  |.ortiiin  ol      sill  It  in  ihoiily  »;h  r,.i|iiiroil  to  form  n 

triinuviiy  iiiultT  ii  iocuj  Art. 

.-'11.   It  wii,  liilii  iliai  111,.  Coiinril  hiiil  no  »h,Ii  |.r,|«.iiv  in  ll»' 

8lr..<.t  .H  to  inlitlf  ilii.iii  i„  ,-ijii|,,nsulion  under  lli,-  A.'i'  for  tlic 

parr  jio  talirn. 


PI'III.IC  STkKKT. 


.Moiinnv 


V.    Dl; 


fl7.  A  colonial  stal III,,  piv,,  pown-  l..  ilio  ,.o|.|„|.|,iio„  „f  „ 
town  to  ,lri„n,  pav,.,  >V,...  Mr,.,.|..  ..oiiit..  an.l  allov.  i„  ,|i,.  „,„„ 

""   I"'"'"''   i'i"'l-  ■nil!    lo   1- >,.|.   il v|„.„,,.   r,.„„;   , „,„.,.  ,„. 

"'"•'•''  "'■  P"''"i"s  >'l."ltinK  "l-ii  an.l    a,-,.,.-sil,l,.    from  „„il 

' '" '"'tinj;  Willi  -iii.li  ,in.,.t,  ,.,iiirl,  ,,r  alli'v 

•-..-.   Tlia,  a,.|  ,li,l  not  l>y  ,„  ,-, .y    iiLplicaiioii    ,.o,if,.r  upon 

'■'"■''  "''. ""-'  """<■'■'  "'■  ".•.■iipi..,.,  aiiv  la,-,  r  ri..|,i  ,.f  „-..r  of 

siH'li  str«.(.t,  \.,..,  tlian  liny  I, ail  pr,.v  i..,i,,y  ,  iii,iv,.,l. 


.\li 


l> 


i"N   y.  (li:M,i-:[:r.'' 


."'!>.  Till,  transfiT  of  an  olilifrali,,!,  t,.  ri.|iair  a  liiuliuiiv  l„  a 
piil.li,.  ,-,,r|if,]ali,,n  iloi-s  n,.|  of  itsilf  rcnilir  siii'li  ,.,,rponiti.,i, 
liaiil,.  I,,  an  ai'lion  in  r,.s|K.,.t  ,,f  iiu'iv  iion-fi.asaiic,..  T..  ,1,,  *, 
It"'  l..'L-i.<lalim.  must  liav,-  u>,.,l  laui.'uav-i-  in,li,-atiiiu'  nn  iiit,.n- 
liou  tliat  tlii.^  lial.ilitv  .w|,o,il,|  l«   i,i,pos,.,i. 


loan  Hoiiiioisi:,  |,i,L',.  Ill 
■IimIi  is  also  lliat  of  \„va  S 


■  lly  til,'  ,-,iliuii,,n  laiv  ,,f  I.:n.,'lan,;, 
ia.  p,il,li,.  I,,„|„.s  ,-liar;;,..l  iviili  i|„. 


1    New    South     \Val..s.    aff.,     Ifllii     Marcli,     ISI 
L.  J.  R..  n  n ,  40. 

:   Vlrtoria,  r,  v„   4i;,   .Maivti,   lS9:i,  fiS  1,.  T   H.  „s.  .-.in. 
a  Nova  Si.„lla,   r-'v.,  .lr,i  AiiKiist.   ts!,:i.   4:'   \v,   R,.|i..   1,4 


L.  T.  H.,    365;     87 


('<Hll'(m.\ilO\   (Ml  Nrni'vi.) 


l:tl» 


(hiiy  of  kti'pin;:  putjlif  nrndu  an<l  liii.ly'-ji  in  n'jmir,  iirnl  linUi'  to 
III!  iii<li(liiii'i)(  I'l.r  a  Invii.h  uf  ihi>  .Inly,  «tH'.  ii<-virl!ii  h-s-.  n„i 
liiiMi-  Iti  nn  in  ii..ii  fur  (latiui;:!-.  j|(  \hv  f.m\  „{  ,i  prrsori  »)■■»  luul 
Miiri'mi  iiijtirv  frniii  thrir  fniliiiv  i<i  kfcp  ilir  rnin!.-*  iin>l  l.riil;.-.-*  in 
|H'.i|Mr  ivpair.  This  was  lirst  luld  in  n  ca-f  in  wliii-li  tin-  inlmli- 
ituiils  nf  a  I'luinty  witi'  smil.  ami  as  ih.'V  wiTf  imt  a  ciH'iMiratiini 
thiT.'  wii<*  II  ).'.-liiiifal  ililli.-iillv  in  siiiii;:  llirrn:  lutl  tlial  tin-  .I'-^'i- 
sinn  flid  n(it  n-st  <m  lliis  ti'fliiiiial  ilillirnhv  »\>'\u\  Imt  mi  iln-  -^iilj- 
shiMli.'il  <;n>iiti<l  '.r  ?iuii.litiKilitv.  wiis  <<ii1»"i|iiriillv  .irri.l.>.|  whrti  rlu- 
ililTirtiltv  hail  Ixvn  iviiinvr.l  hv  <'iial>liii'.'  a  piililir  <>\}\r<T  t<>  sui-  ati<) 
Ih>  sii.-t  ..n  )»<half  ..I'  til.'  ''oiintv.  \n<l  tin-  <aiiH'  r<>iirliisi..n  h;t* 
\»vn  (irrivr.)  at  wIhti-  th.' ul.|i;:ali.in  t.i  ■.■cpiitr  h;i-i  hvvi\  traii-ift'rr.'tl 
to  rfirporntions. 

Tlic  l)iti'-t  Kn^lisli  vn^v  u  that  ..f  f  ■.,„■/'-„  v.  Thr  Xrwwnrl-ff 
r.nmf  BnanI:'  .I.vi.jr,!  in  t1ii<  ITmi-,-  nf  I,,nU.  It  t-m^t  nnw  1»> 
l;ikfn  ;is  p<'ttl<'(l  law  ihat  a  transf.T  Im  a  pnlilif  i'i>rpnrati(>n  i-f  thr* 
i.l.|i.:ali.>ii  to  n-p.nip  iI.ms  nnt  »(  \t*v\(  n-inliT  such  n)rp<>ratiim 
liahh'  to  an  iicliMn  in  ns|if(i  -if  Tin-rf  non-fra-^iinci'.  In  nnliT  to 
cstahli^i  Mich  linliilitv  it   nniM  !..■  ^hnwn  that  the  l,cdshitiirc  has 

■'1  lanLMtnirc  imlicalinL'  uri  intent!.. n  that  \hU  tialiility  cliall  Iw 
ini posed, 

Thi-  liuv  wns  iiiM  i]n\vT\  hy  thi-i  Tlnan!  in  thc.crwi*  nf  The  Siriil'irif 
rowwi^.-n'wr.i  f>f  n'ihr'iJI''r  v,  Orf!h,~  fhiw:  Tn  the  cn?f  of  nicrn 
nrtn-fi'asani'c  no  diiini  fur  pimratinn  will  lio.  cviTjit  at  the  in-tanrc 
"f  a  person  wlio  can  sliow  tlmt  tho  statute  or  onlinnnce  under 
wlitch  they  act  tinposi'd  ntv*!i  the  fomniir^aioners  n  duty  towards 
tn"niseir  whicli  thcv  neirli'^'eiitlv  faih'd  to  pi^rform." 


f 


'^{^ 


HKillTS  AMI  I.IAIIII.ITII->. 

"MlMilT'AI,    Col   Vc  M.    nl-    Svi>M:V    V.    TlorKKF.^ 

r.O.  A  statute  nliititiL'  t..  n  innnleitial  e..rpor:i(i"ii  vcpoaled 
previous  <tatntc  aii.l  provided  t!i;it  all  ri-lil<  and  lirihilitics 
c\i<tlii^'  at  the  cMinnicn(vnM'nt  of  thi-  Ael  -liall  U-  nnd  cntinin- 
to  he  as  hindinfr  or  as  cnfon'oaMe  in  fnvonr  of  tli  corpirntion 
as  if  this  Act  Imd  nnt  Iwi'n  pa-^^^cd. 

ni.  TIm-c  wi.rd^  cMuld  iml  Iv  tal-;'li  to  Inelnde  ;dl  tli..  noxvers 
;ind  'littic-  p.i^-r--ied  hv  ur  inipo-icd  on  the  coi-porntion  hv  thr 
rcpcalf'tl  statutes. 


i 


1  is?i2.  ApT'-  <'j3.  r.v-.:    ■It  \\'  n  Pic.  <ifi. 

2  ir>  Al-t.,  r;i-..,   411:     ?.f\  w.  n-  5S?. 

?,   New  South    Willis-,   rfv..   L'^tli    May.   ISn:,.   72  T„T,R..   n  u.,  «'>?.. 


il 


St   I! 


TAX4TIO\. 

I.l:  Si  MiMii.i    i,f   I 


1  I'ltl'cH  \l  lll\   ,Mi  s.,  ,,. 


I~  11"! 


II. i\     l„       |,i«,,:|,,|l 

'■-'■    >'■>    lli'll'i' ln.ll"M  ..r  M.iirl,.  7I-.  -nl,.,,.|iui,  :}    ,,r 

'I"  ^''     -T-'ii''" i-i;ii.  u.-.  iM-.f-iv  u.|„„,ii„  ,,,„,.,„. ,, 

M.iii  ■  ...I- III,.  ,.|„i-  f,„-  w:,i,.|,  ii„.v  IIP- ,.-i.,ii:i,i„,i,  ,ii„i  ii,,t 

p.,-, -,',l  ...l.iv   l.v  il„„,  I,,  .l.riv,.  ,1   i,.v, 111,,.,  f,., 

tnxnbli-:-  - 

";■■  :\    '"'■'"    '"■'""■^i"-    '■■    III,.    ;,|,|„  ll„ii,    ,.,„. ,„,;„„    ,„„| 

"■"■'>"'  ''■>  'I"  '"  ■■>'  "  I'"- 'i'  '■  I"  .1.  livr  ,v„,,ii,.  ll„.n-fn.,ll, 

'-    '"-^"''l"    "llli"",i;ll    II.  I    .I.MI,-I.nl     li ,|„.    ,,„i,|,„,    „,•    „,„ 

r..i|...nil..  |,r.,|KTly  ,„i,l  ,|.i.,ii:,||v  11-,, I  |„r  i|„.  „|,,v,.  ,.,„|., 

Mil    IhAia    Sti.-..n,i,    |,„:;,.   ■..:,|:      |„    |,,,s|,    j„    ,i,„  ,.„,,.  ,„.    ,|,,, 
'.,.,...,■„/,,„„,    I  ,,,,„„   V.   /,,,  >■„„„  ,,,    .\.,/,.,./*„ .=   ,|„.  (.....ri 

..   .\|,|,,;,i  „i  ,ii..  l'i-..v,i,.,.  „r  g,„.i„,.  i„.|,i.  ,„„|,.,.  r,i,,„  .j„„i„r  ,„ 

l':;Z",' "."'  I'"",""  '""'■ """  ""■ '-  "•■!■'■  '■^'■'"I'l-   'I'l"'  i"i" 

(  lii..r.li„li,,.„|  iliiit  c.iirl.sir  \,i|„i,i,.  -^.n.  lu.w.u.r  .lissm!...! 

ini.l  Ml  „  f,„vil,|,.  j,i,lt-,ii,.nt  -t,il,,l  „,  |„s  r ,„^  r,,r  ,iiir.Tin.'    111,. 

Mill..  iiiL-iiiii.iil.  ,H  tlii.M.  »l,i,.|,  :„„,.  pi-,.,,nl,.,l  ill  111,.  |,r,.s,.|,r',-;i*. 
In  111,.  r.,r,.,r.,i;..„  „f  SI.  i:.„i,  v.  .v,.,„/,„„-,,  „/  «-,„/„.,.  ,,:„.  ,,„,„,„ 
.f.i-ii:iiiNi.  II...  s,i,i„.  r.,nii  r.,ii.„v,.,i  ii,  |,|.,„i,„i,  ,i,.,.i.i„„  i„  „,, 

raw  .if  \fnliin,       Tri  ISSI.  \W  r,i„.,tinn  iir in  nn  ap\m\  Mmc 

111..  Sii|,i-,.|i,„  Cmirt  of  Caii.i.lo.  /,..,,  r  ■.„„,„;,„„■,, ,  ,/ ,  st  Cihrivl 
V.  /.,»  .«,n/r»  ,/,■  ;,  Cm,,i,r,,„r,„„-  aii.l  llml  (■..iirt,  ,i,l„|',li,i,r  |1„. 
i.|mii..ii  .,f  ll„n„ii.  (•..?..  ill  ||„,  \-,.n|,|„  ,,,.,.,  |„,|,|  il,,,  |,|„7|,  i„ 
.|ii<.«(i,in  n,,t  I'M'Tiipt  fniiii  liiviil!,„i. 

If  til.,  f.irm  liiii.N  „f  Mai„.ivn  up,,,,  „]|„,||  i,  j^  „„„.  j,,,,,,!,,  ,„ 

liM|i..s..  111,.  t,iv,iti.,ii  ill  ,|ii,.»ti„M.li,i,l  I n  ,i,.t,i,.l,i,|  ,ilt,,;.,,||„.rfr.iiii 

till-  piii't  ..r  111,.  rin,p,.rtv  Iviili:  l...|»-..,.|i  lli,.  i-nihvnv  iiii.l  th,.  rivi-i- 
it  ...viiK  l„  tlu.ir  t,(.r.Miips  tliiil  it  w„iil<l  1„.  iiMp,i»-il,l,.  r„r  tli..  iipp..l-' 
Innti  III  mnti.n.l  Hint  tlu'v  ....r,.  Ti.,t  p,K,.-s,.,l  »„|,.iy  f.ii-  piirp..«..< 
of  r,.v,:Tiiii..  iiii.l  ilint  ii„ii,.  |1„.  1,.,,  ,,,,,1,1  ,!„  ,.  |„  ,|,;,,  ,,„„  ]„,' ,„i,| 
tn  1„.  p,vs,...,.,i  f„r  tl„.  pi,rp.s,..  „f  ,.,.„.„,„.  1„,,„,.,,  ,|,„  „,,.|,.,  ;„.,;,„ 
.111.1  pupils  nf  til..  Si'iniiiiirv  uwr..  in  l.li,.  l„il,it,  iifPr  fli,'  cT..i.«  lin.I 
l..'.'n  liiirvi.-i,.,l.  ,,f  WiilUnir  for  piir|iosps  .,f  ,.v,.|vis.'  i.\|.r  Hi,.  Il..l,ls, 
poiiip.,-ini.'  111,.  fiiriM.    Tli.'n.  if  in  tli.   <iipp.,s,.,l  ,.,i>,.  ||i,.„.  „„„|,1  \^ 

ro>  .■v..Miph..n,  lli.<ir  r,.mMiip«  nn-  ni  ,i  l„.s  (..  s nv  r.'ii5,.n  wliv 

n  .liir.T..|„...  .li„iil,l  1„.  „i,„l,.  ,„  „,OT,-,1.  |l.:.t  ,1,  ii;illv  l».r.,r..  tlicm 
lip..n  tl„.  fil.t-  in  ..vi,        ,.  in  tlii.  ,ipp,.:,l,      Tl„.  wnrkinL'  ,,f  llii. 

1  Qii.hp.',  ;,ff.,   L-4tii   r..|,r,uiry.   i^nn,   I.,  n .   in-in.   Arp  r,,^     "s.i-    80 

I..T.T!.nil;     IHI..,I.n,    11-      M:     V.   T   \     !!      -n 
:  1<<1.   n..rl„n'3  Ai',.,   <■  ....    in:: 
"  i^vi.  in2  I.  n     nn:,, 

<    1«4.   IL'   I..  I',  R.   t\. 


('(IIII'oHAT|il\   (Ml  M,  irii. 


I  II 


lunii  l.\  jic.|iiinri-  a  ri'vinii.'  Ilnnli ,  iiikI  ji   i-  -li.un  ili.d  ili.y 

tl",  in  till  I.  ilvrivi'  II  ili'iir  |iri.lit   Iniiii   il-  iiiltnutiMii  ;    llmn-^li   lli'.t 

!''"*<■' il  'lii-i  tii^t  iiiti.jjt •mill  111.'  iiiiiki'  iiiiv  liitli  iviiii'  i:i  11,11 

.li»|>i-ilii.ii  wliiili  iliiir  l,.iiil-lii|.,.  iliiiik  It  |.iM|iiT  111  iii.ikr  .if  ihm 
.i|i|i.iil. 

Canmiian   rAiinr  IIah.wav  v.  Ci. .iiaii.in  m    mi   riiv  <>r 

T M...' 

111.  WluTiiiii  iiLTii  mint  l,t«i-.  11  till.  ii|i|..|laiii  raihvuv  iiml 
till,  rfsiii.ii.l.  Ill  i-i.i-|,iiniii..ii  |,i'iaI,Ii.I  I'.ir  .1  n  m  w.il.i.'  |i  :i-. 
rn.iii  till'  liitlir  t..  llir  r..i-iiiii-  i.f  „   |,ii-i;i.  In,,. I  ,.|'  |„ii.l   r..i-  mil 

U.IV      |.lll-|....|.,      Illll     Ull,     -ij.    Ml     ;|,       li,     |.;H|, ,,f       1;,^,,        |,i         |||,. 

"I'l'fl •: 

i:.-i.  'I'l.,.  .Iiiiiiclii!  Ciiiiiiiiiiti,.  Ill, I, I  tliii;  il,..  Ii.ii.r  ,|,.,p|i|  ,.,,„- 

'"'"I    ■     I'l.M  limit     \,y     ll„.     .i|,|i,  ll.iiil     t,.     |..|v     t|„.     .; ,,    |,„|.,|v 

U.-iiiiM,  till.  .IVi-.'i  , if  till.  A. .--Mil  tit  A..|  111  t'lif.v  III  ill,,  il.ii,.  i.i' 


ii|i..-i. 


'ijiiil  l.iiiiU  willii.iit  ri 


I'll    liiil 
r  1.1  till 


iiir  I •.  ..r 


l'|iiir:i 


lii.illl-i-  :l  I'liVi-liilllI  t.i  liiiit  ,.|r.  ,.|  «.i-  ,!„,„, I  ,.,  I,.  ,1  ||.||,|| 
■  ■"Viiiiiiit  ill  till-  -ili«,.  lli.ii  III,-  „,i|.,.|.:iii,.|,  imiirl.iMv  ii,.i-li.,|  „i, 
il    ill  tlicif  li'll-,'-. 

Ijillli  |lv\l:^,  |i;iL.T  :;ii;       i'lir  ii|i|i.ll.iiit-  .1 1,  in   f.1,1.  n.nl.'ii.l 

tliiil    ill,,   liiil.ilily    f..r   iMMi.iiil    i.r   til,.   I.i\.>  ..ii^l li,.   iiii|,.,„..| 

<■>'    111"    li'iK I    III-    iiir|,i.r.ili..n.    1 In  y    ui-l,    tl,-    1.11,11, .r    I.,    i,|. 

lilt  lit  liiit'i.  uitli  a  \i.n  til  fiiliiiv  lili-iiliiin.  'Ili..||-  l.,iriU!ii|,s 
il.i  nut  tliiiik  llii,^  Miiiilil  III.  riulii,  1111,1  ilirv  iliinN  llmt  Ih,.  ,'.,i|i..ni. 
ti.iii  .ii-i.  riititl.'il  t.i  til,-  ,,111-1111111  in  11  iv.i.'.tial,!:-  |ii-..;,-,..i.,.i  ai..,iin^t 
till-  [,n.ji,-ity.  wliii-l,  i,  il„-  .  cntin  f,,,-  id,-,,-  i.-nt,  l..-in--:  t,i!,rii  in 
i-M..-,iti,,n  r,„-  ii,.ti-|,.uiii,  lit  ..rt.i\.„.      'I'll.- ,.ii|i,ii,iii.,ii  h.ii.    ;i  .Inn- 

t-.i.iii-.U    'III,.-    I'm-   will..-    I..  Ill-lit    tl,.-v    liiil.l    il-    hill. I.   an  I    tli,-v 

wi.nl.l  I,.-  -nilii  ..f  s..niitliin-,'  lil-p  ni.^-li.j.-n,-,-  it  Ih.-v  ,li,|  i|.,t  in^i.l 
on  lilt-  in..;,'fti,ill  nf  th,*  r,i\,'ll.ltlt   ill  ,|lli^ti.in  in   tin-  I.-hm-s- 


S«^ 


IMi;  OF  STRKKT   K<IH    K.lll.WVV. 

\Vl^.^■Il•^:r,  SiinKr  Iiaii.may  Ccmivwy  v.  Wiwu-k.:   rii.n utir 

StKKKT    IjAir.WAY    CoMl'A.W    AM)   THK    ClTV   i-r    \V|  \\|  I'l- .;.' 

('.(>.  Whore  a  miiiiicipiil  fuiincil  firiiiiftil  In  n  rjiilwuv  cnnipjinv 
niillintiiy  I..  c"ii<triict,  iri;iii»;i;in,  iiihI  r.].,riit('  railways  in  tht- 

1  Ontario,    ntt.,    llth    Nnv-TiihT,    1904,    I.  n..    l<lf)5.    App.    Cas,.    33;     74 
I,.  J.  R..  n.s..  r.;    :;i  T.I,  H.p  .  44 

1  Manitoba.  alT..   30th  June.    1S94.   I.  R  ,   ISfll,    .\pp    (-;,»     en 


(■OUl'ORATION  (MiMiirM.) 


unci,  Willi  ll xi-lii«i\i'  liu'lit  li.  •mil  |i.ii-ii..i,  ,,f  am  -irnl  »• 

'•llllll  '■ Il|>ir«l  l(_v  llir-  rililMjIV,  lutt   Willi  liny  |M.pliMii.  of  miv 

►iriiu  iini  III  iiiiiiiij  <Ki'ii|mtii>ii  by  tliiir  niil«. 

li'.    Ill  III,  tliiit  11  »illlwfi|iu  III  I'll ill    iIm     ill  111    iif    (iriiiit 

pviiit'  ti.  ill.'  I'liiiipiiin'  llu'  ri'I'ii-iil  'II  ti  nil-  nf  ulliir  -IniN  in 
lilt'  rily  f'T  riiilwiiy  iiiu'Iwi-*'-'  wii-  in^nllii'ii'iil  i.i  I'l.ii-iiniii ,  I'.iii 

li-iiry  l.iilii.  pliiii lining,  iif  ill,.  |ii',vi,, II. -iiinliiii      ,  n  i'ij;lii  ,,r 

lii.in.i|«ily  ill  nny  of  llic  slni  I-  in  il.c  riiv. 

(Jllimiiin.  wliillior  if  ii  iin  ih'|."Iv  'ih'I  ii  .  i m'l  nli  il  il  win 

iiltt'i  litis  iif  llii'  iiiiiiiiri|iiil  I'liiil"  '■ 

>''«•  I.M  KM  1  :  U.riiiiiliiiii  !./■  liij  l.itir. 

CII.STS. 
Ill  Ml  rrniHMiri.  pahtikn. 

K'.lll.l    V     \.     Omiiinj.! 

I.    .\  -II "fill  |iili'l.v  III  11  ,1111  limy  In-  mil. I,.  I.,  I, .111'  ili|.  ,.,,.1, 

i.f  1-.:'.  -iiica  wlini  llii-  nil Ill  i-  - II.  lint  inmlviij  ii  i|iii'sli'iii 

"'    .  nil'  ^^t'liiriil  inlri'i  -I.i 


'"    .\ u.:  I„ 

Cri'tni. 


■'II  "/    ■'.;     '  .«/-■    Ill  f./.'.s'    irllh    III 


cm  HT  .MARTIAL. 

'^"    .\i'|'|.:ai,:  /'.•..'/.„!   /■,,■/.',,   .\l,i:ii.i    |.,w.:  .s7,i/,'  „/  ,.,!,'. 
CliTMl.SAI.  I,.\\V. 

niNHPIRAf'Y   AMI   |.AK<'l:NV. 

I'miii.  Si  mk.s  ,,,.    .\miiii,  1  i.  (Iav.v.'H   i  r    M..= 

1.   WIkti'  1111  in.lii'liiiiiii  f.ii n»|iiriic'y  Im-  li  "i  n  friiiiicil  in 

wliit'li  acNi.f  laniiiy  nri'  ('tiiii';,'i  il  im  ,i\,.i.  ari,  ..f  i|ii.  i'uiw[iii'm'\'. 
llii'  |.l'i«'iiilii.n  111',  iii.i  i'.li,|,|,,  ,1  fi',,111  in  iiiinir  ilii'in  ih  ili-lini't 
iiu<l  iji,l,'jiin,li'iit  lu'ls  i,f  liiri'iny. 


Ldini  IlAi.Elll  liv.  I..C..  |,iip.  ','MI:  --l-li,.  ,nl.-liinii'  nl'  Ciinm.  .I.'s. 
cli'ti'niiiniilinn  iiiipi'iirs  t,i  hiivi'  l,(4'n  lliui  mi  „|r,iiri'  williiii  tlici 
mi'nniiif  iif  till'  Kxliiiililinii  .\i'l  wns  «lnran  ii|i,in  llic  i|i«  iinunt  that 


1  Qiiehor.    ISfi:..    I..  R..    1895.    Am.    Cnn.    aC7. 

2  Qiiehec.  rrv.  Sth   FcbruBrj'.    190.1.   !12   I.,  T.  R.,   278. 


•  IIIMINAI.  LAW 


ll:| 


liii.l  Uvii  l.n.iialit  l.'loiv  luril  bv  11  inn  .,1  ,,r(i;nir,.  Ili,.|i-  l^.nl- 
►Im|w  uiv  nil. .Ill  iinnl.li'  hi  iitir,.  »n|,  Im,,.  -j  i,,,,,,  „„.  „„  ,„,,„,. 
■iln.n  .if  linn,  uliiili  1.  ,in  „ir, Ill  l,„i|i  ,„,i„i,.|,..  i„ii  ,1,,,  |,.„|„„| 

J'l'l*"'   'I ' I'l-lll-    I    ■    lull.'   ll|.|.li|lrl|,l.,l     ll,;||. 1,,   ||,„h,„|      „„ 

llif.iminlioil.of  lli.ri  «i,«..iiniii.|i  n.i-  lli,.,li,i„i  t„  ;,rn..l  ,„„|  ,|,h,in 

"'"'•I'"'   ll ■'"■ II   «"■   ".11    r 1.I..I,  ..!■   »li..|li,T  Ih.r..   uiM 

""•."all  I"  jii-lilV  III.    lMni.lili,.,i  (■ I,  ■    T  In  ..iiiMiiitlina  f"r 

Mim.|i.l.-i'.  »,i.  11  , -li,,,,  nlii.'l,  ».,iiM  11,,   ,    „  ivaiiliirli   I,,. In 

'"■'■■"■'■  I" I'l  'I"!''!-' I   I.!    111..  |.r..,.  I    nil,,..   ,r  II,..  .1, ii'... 

"'  Jil-li"'  I'll'l  ■■  ■•   iill.Tf..r.'.l  uilli  1.1   III,.  iiit..r|„„i,i.„i  .,r  tl,.. 

I.'..n,.;.l   ju.l......       Til..    I.:,n,..,l   j.i.L...  ii,,,„.„„.|>    , , ,    „„„  „ 

,..ll-|i"-.l.v    H  1,1,1  ,„>  i.ir.n,..  Hill h..   Iniilv.  <,t,.|    l..,„„. I    ,„. 

.I„(lii,'lil  r.,r  i-,,,,-!,!!!,,'!  It.i.  I  ..„  Ii.ini...t  M,  i.ln.li  ■m\<  ..f  hiiv.-iiv 
IMV  iImI;;...!  „4.,i,.|-|  „.|,,,r   |  ],....  ,||.  ,,■  i,,,  >  .   ||,      |„,||,|,',|    f,,.  | .,,'.,  .,.,„. 

t.,   Iliiiil,    iliiii    tl,..   I'll, I, ..I   SI. Ill-   I. I. Ill   ,1,,.  ,,i.'.|,|,...|    rr,,M, 

tiviiliiii;  11, ..1,1   1,4  ,lUtii„i   nil. I   )n.l.'[H.|„l,.|,t  i„i-  .,r  l,iiv,,n,      'ri„. 

iili..!..  limit,. r.  iin.l  l!i,lr„il;,i)  l,.,ii.  1,  ,vi,|,ii, ,.  ||„.|.,.  „,,/,,f  1,,^. 

r,>tiv.  ivnitM  linv,.  l.rrt  .Inlv  nii.!  pr..p..rli.  iiiv. -li..,!,..!  if  ili.  ,  i  .. 
Iiil.l  1 11  .ill„iv..,l  I,,  Ink,.  IN  |,r„|i,.r  ...I,,.,... 

KVIIIKM  K. 

.M.1KI\  KT   M.   V.    AlT,.r\t:V  (li  NUtll.  ,.|     .V  I'M     .S,  ,f  I  H    W'At.K.I 

-'.    Kvi.i,™-,.  I,  i„liii:..  I.,  .i„,ii-  tliiit  ill,.  i„.,.|i.,,l  lia-  l,.,.ti  tiiiiltv 

,.f  criliiiliiil  ,i,.|-.  ,,lli,.r  tliiiii  tl i..|.,..|  l,v  ||„.  iii,|i,.|„|,  ,11     j, 

"■'"",--il'l''  '"  .1  'imii ■il-..   ir  it    I..    l,.l,.i.,i'it   l„  :,i,   ,„ii|.  I„.|'„|.,. 

tin-    I'lU-.V    II.    Ililllilli;    |,|,..||    til,.    .|ll,..|i,,||     vvllllll,!-    III,.  ,|,.|    iilll.i;,,! 

ill  til,.  iii,ll,.|iiii  111  nil-  ,l,.>i.jii,,l  ,,r  i„.,.i,|,.|itiil  .,r  t..  r,  liiit  a  Mm, 
,,f  ,li.f,n,.,.. 

•1.   Til,.  i,i.|„Ili,i,l-  w,.f,.  In,ii,-i,  ,1  f,,|.  111,.  „,ii|.,l,  ,.  „f  „„  j,|f,|,„ 

,'liii,l  nil, .111  tli,v  liiiil  tukiii  ill    t -s,.  i>{„,ii    piiviiwiit    i.f    n 

siMiill  ,11111,  iilloRiii^-  tliiit  lli<.y  ,li.,iir,l  t„  a,I.i|it  it  a-  tlnir  ,,im,. 

t.  It  nil*  li,l,l  tiiat  |.vi,l,.ni.o  tliat  .«iv,i-,il  ,,il„r  infant..  lia.I 
l«ii  niviv,  ,1  l,v  til,.  |.n~.n,|.»  ,.n  |ik,.  ivpi,  .,.iitati„n.s  iiii.I  ii|„,ii 
l„iviii,.nl  ,,f  Sinn-  ina,l,.,|,iiil„  i,,  ,.ii|,|«,rt  tin  in  f.,r  iin.i-,-  lliaii  a 
-li,,rt  tiino,  1111,1  lliat  l«„li,-  ,,f  infant-  li,i,i  1,  ,.,i  f,,ii,„l  Imri,  ,1  in 

till.  Baril.ii-  ,.f  -,.v,.fal  1 -i-s  n<.di|.i,.,l    l,v    il„,  |,ri-,.n,.M  win 

utliiii-saWr. 

I,,iini  niiisiiiii.t..  T..f..  piijr,.  >l:._Tli,.  p„iiil  „r  Ian-  iiiv.,lv,.,l 
ia  wlii.tli.r  wliiT,.  th,.  i,„li;..  nlin  lri..»  a  in-i.  rrrvnes  f„r  tin.  i.pini.in 
of  the  cnmt  thn  qiii'si:. .n  wli,.|lir.r  oviiVnir  was  improprrlv  iiilmitlcl. 
ftn,l  til,.  i-,„irt  cntii,.?  to  til,.  (.(,11.  !ii-i..ii  tliat  it  nii3  n.it  l.-iriillv  a,l- 


<' 


Ill 
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liii^-ililc.   llir  niiiit  villi   Tlv\rrtli,.i.'>^  .illlrrji   llic  jmlpiii'iil    if   it    is 
"f  "iiiiiinii   dial   llinv  Mils  «mlici,.iit   i\i(lc'iici.  id' sii|i|ii.rl   tli,'  iiui- 

viilimi   iii,l,.|.cn.l.'iillv   nf   ll vi.ivii,-,.   iiii|in.|ivriv   ii.lmiu,.,!,   aii.l 

liiill    llir   iicviisi'ii    nils   ;;liilly   iil'    liir  nllVmi'    wilii    wliiili    lie  \1113 
ili!ir;:i'il.      It    ivii!i  inliiiilliil   ilmi    ii   wuuM   n.it    l„.  niiiiju-i.'iit   I'm- 

til.'  (..iirl  In  ml;.'  lliis  cuirs ro |.,ii  liiiv.  l.iil  it  was  ,■  .iil.'ll.l.M 

llial  sell.    I-.M  or  lli|.  Criiiiiiinl    l.mv  Aiii.inii it  Ai-I  .if  ISSii  (li; 

\  ill..   N'l.    Ki    ..iiiiiDwrr,  it"  I'v.'ii   it   liiil   11. It  , i|.,.l   till' rt    in 

I\"rs  V.  Tin;  (^ri.;t;\.* 

:..  'J'lii.  Ciiiiiiiial  I.au  iiii.i  Kvi,l»-ii,-,.  Aiiivtuliii.iii  A.-t,  IMH, 
.\(\v  Siiiiili  Wales  (.'li  \'irt.  .Nil.  ;,),  l,v  siciiiai  il  pniviilis 
lliui  "evt'i-y  lersi'ii  <-li!ifj;('»l  with    eiirain    iinlicialtii'    utfi-iu-t  3 

sliall  !«■  ,;.iiii|i(iiiit,  Ijiu  not    iipcllaiili'.  In   j;ivc   i\  iiK  mr    in 

ivi'n-  ('i)iin  on  till'  hi-iiriiis;  of  siicli  cliarfS':  — 

11.    I'luli  r  -ui-li  lay.-,  il  is  l.i;iliiiiati.  i'..r  a  jiiilf.'!.,  up.. 11  llir  trial 

..f  II  j.i-i-..in!-  r..r  nil  ..IT.  it.-c  wiiliiii  ill,.  iiK.\i.  Ai'l.  i nil. 111- 

iii;;-  ii|...ii  ll.i-  fans  |.i-.,vi.,l,  t.,  ivIV  r    1.,    ||i,.  , |„.|,. ,,f    ih,. 

|.ri-..|i..|-  ll.  fiiv..  ,.vi.lrii,-,.  ..11    liis  ,,wii   Mialr.  IIII.I    t..  Ill,-  t'a..| 
lliiit  till.  |in-..li.  r  liii-  11.. I  I.  11.1.  nil  liiiii.-,.|f  ii-  a  «  inn  ss, 

IIK.II    TKKASOV. 

J)i;  •Ia.ikk  v.  ATioliM,Y  <Ii:.m;i:.vi.  of  X.^r.i..' 

7.  A  I'rsi.k-lit  illirii  uitliiii  Ill-ilisli  1.  i-riuifv  ..Wfs  iilli.Miaii,-,. 
1.1  tlir  ('n.wii,  ami  it'  !n.  a'^i~l>  iiivaili-i-s  iliii-iiifr  tlif  iili-i.ii.-c  cif 
Stair  l'..riNs  I'm-  slrali'^ic-iil  .ir  ..iIut  nasmis  In-  is  i-igliily  c..ii- 
vii-li-il  i.f  liii.'li  ti-ias,.ii.  Spicial  li-avi.  1.1  appeal  frmii  a  jinlj:- 
iiieiii  I.,  llial  cirii'l  r..f'iisi..|.  TIiiti.  is  11.1  siitlicii.iii  aiilliority 
lor  ihf  (luoll-ine  lliat  llie  alien's  .Inly  i.t'  alle,;;iiliii\.  eeases  if  an 
.11.. my  iiiak.  s  j:..i.,l  liis  iiiililarv  neeiipal  i..ii  ..t'  fiie  ilistriet  in 
uliieii  the  alien  n  H.les. 

I.elni  1.11111:111  lix.  !..('..  pii-..  'i-.'li:— It  is  nlil  law  llial  an  alien 
rrsi.le  It  williin  Itiilish  lerril.iry  iiwes  alle;.'innee  t.i  tile  Crinvii. 
anil  iiiav  tie  inilieleil  t'.ir  lliftli  tiviisnll.  tti.iiij.'h  net  ii  siiiij.et.  S.inie 
aiil)i..nli>'S  iillinii  liiat  this  iliity  anil  lialiility  ai-is'  t'l'i.in  llie  I'aet 
that  ivllil..  in  British  terriloiy  lie  rii-'-ives  Ihe  Kinir's  |iriitecliiin. 
Ilelli.',  Sir  ll'.  rilihly  arL'ii.il  that  wli.'n  ihe  iir.il..et!iin  iciis.'.!  its 
e.iiinterparl  eease.l  iiUe.  ami  tliiit  a.>  the  llriti-h   t'ei-ees  evaeuateil 


1  N-,.w  Smith  Watefl.  aff..  9lh  Jane.  18514,  64  r..  J.    R.,  r,  .  .  3.i. 

1  Natal.   9th   May,   19(17,   L.  R.,  1907,  Apt..   Caa.,   326;     I'll   T  L.  R..   516. 
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M;i>.lil.;iTlk  (.11  Clch.lnr  -.'l-I.  is'ili.  llir  |,flilHm,r  was  hnifiilh  011- 

lillr,!    1„    ;„si>t     lllr     ,in,Mrl,    ,,1,     Mllrl     lllhr    ll.l.il.n.    Villi     «li U 

liininill;;  til,.  |«'iiiiliv  „f  |i,^.|i  (iviKim. 

'I'll.'il-  l.<inWn|i.-   iliv  111'  0|.illii,|l    iluil    lllrrv  j<   IK,  ;..ioiiii,l    for  iliis 

'""''■' II-       'I'll''  IMi.l..,  li,,ii   ,,r  ,1    Slal,'  il,,,-.  iMt    ,■.„-.■    iM.lvh    l,r- 

.nii>.'  llic  si,,!.'  I.iivr,,  r,,r  -liali'Siial  „t  „iI„t  na»,,ii,.  aivMu- 
|"iranlv    Mlllali-an  m.    -,,    il,a;     ili,-    laii-iiiy    l„r    ill,,    li.u,.    nrnvff 

ill.,  rii/lus  ,.r  an  an,.,    i •,  ii|.ali.iii.      On  ||i,.  ,-,,iiii-ai'v,  i,li,.n  sii.li 

lilTili.iT   n-iiTls   I..   111,.  ,.,,111 1.. I   ,,r   iH   |.|-liiriil    S,,i,T..i,,,|i.   nl■,.ll-^ 

.i'.ln-  iliiiiiiH  III.'  f.ir.'ii; ■,.|i|.ali,,ii  in,.  ,.,....ni/al,l,.  I,v  ll ..liiin'v 

'■""■''■      'I'll.'   |.r,.t,,,.|i ■  il„.  S,,>,|.,  |M||  lia.  ,„,,  ■,.,a-,.,i.       |i    la 

.■,.nMiiil„iis,  lli,„i-li  lli.-ailiial  iv,l|.,.-  ,,r  ulial  lia-  l,,,!,  ,|,,n,.  iiiiii,.» 
"<■'>  I"'  II.',,-:  ily  |.,,.l|.,,ii,.,l  iiiiiil  ih,.  ,.|i.iiiv  r,,|.,.,s  liau,  l».,,|i 
''M'.'ll.'.l.      'I'ti.-ir    l.,,i.,U',-i,-  ,,,11-1,1,.,.  iliai    111,    ,li,u    ,,r  a    ivsi,l,.nl. 

nil, -11  I,  s„  1,,  a,  1  llial  ll„,  I  r,,».|i  -hall  „.  Iiai- I  l.v  |..,a<„ii  of 

"-  1'^'^'"-'  .I'liiiil'-.l  I  ".  a-  a  iv-i.l.ail.  II,.  i-  ii„i  i„  ,„!;,.  a.lvnn- 
ta-,.  .,1  ill,,  li,..i,iiiiliiv  ,.M,,ii,l,.,|  i„  1,1,1,  airaiii.^i  ili..  S,,v,.ivii;n  wlio 
•■\l.n,l,,i  il.  Ill  iii,.,l,,ni  lini,..  ^.-nal  iiiiiiil„.|„  ,,r  ali,.ll«  rr-i,!,.  in 
tills  ami   in  in,, si  iiliii.r  i.,.iiiiii.i,.-,  anil   in  iii.„l,,|.ii   ii<a.,,'  il   is  rc- 

iranl,,,!  as  a  liii|.,lslii|,  if  tli.  i   ai,.  ,,,iii|,  II,., ,iii.  as  lli,,v  niirly 

aiv.  ovi'ii  111  III,,  ,,n,nt  of  war  l„  Iw,,  ii  lla-ir  ,,nii  S,,i  ,,r.,i;'ii  an, I  ill,, 
.■onnli-v  wlioiv  lli,,y  s,.  r.---^,:  Il  w..iil,l  1,,.  iiii,,l,.riil,l,..  aii.l  iiiusi 
ilii'iilaliii  i-iiil  in  a  n.,tr;.  ,  ,,ii  „f  ili,,  iiii,.rniili,.nal  fiuililii's  now 
iini\,.rsiilly  ^'raiil,.,l.  if.  as  -,.,,ii  as  an  laainv  iiia.),'  l',.,..1  Ills  mil- 
ilarv  oi.iipalii.n  of  a  |,arli,i,lar  ili-lriil,  ..s,,  wli,,lia,l  till  ilion 
livi,,l  llii'iv  |.,.a,.|,fiill.v  as  alii'iis  I'oiil.l.  wiih  iiii|iiinilv.  lak,'  np  nnns 
for  111,.  invi,l,,rs.  A  small  inva.liiij.'  I.,iv,.  nujilit  tliiis  Ijo  sw„ll™ 
into  a  ,...nsiil,.ral.li.  aniiv.  wliil,.  ill.,  risk-  ,.f  iraii,-|i,.rt  (wlii.h.  in 
111,,  las,.  ,.f  .,.„r>,a   ,.\|i,.,liii,,iis.   aiv   III,,  main    risk-  of   invasion) 

woul.l  1...  ,.iiiir..|,v  ,.va,l..,l  lo-  ili,,s,,  wli„.  lll^l,.a,l  of  larkin-  from 

llK-irown  ....iiiilrv.  awail,..l  ill,.  ,.\|„.,lili,,ii  i,i„|,.r  ih,.  |,r,.l,s.li„ii  of 
ih,.  ..oiinliT  airailist  wliiili  it  was  iliri.,.l,.,l.  Tli,.,,.  ,-„nsi,l,,rations 
woiii.l  Mot  justify  11  Brilisli  court  in  tkridin^'  anv  ,.a.'L'  c.nli'ir. 
to  til,,  law-.  I.ti!  liit-v  otTf.r  an  ilhistrali..n  of  ,.,,ns,,,|ii,,n,.,.s  wlii,.li 
w,iiil,l  f..ll,,w  if  111,-  law  w,.,.,.  as  III,-  pi,|ilion,-r  niainlailis.  Tlli-r,- 
IS  no  aiilliiril.  wlikii  ,.onip,.|s  ili,-ir  I/,r,lsliips  l,.  arriw  at  so 
'trail;..,-  a  t-oinlii-ioii. 


r. 


IH'SII.AXI>  AMI   niKK. 

11k.,\v\   v.    TiiK  ArtoiiMiv  Cimkm.  ,,i-  .Vj^v  Zi..u..ixu.i 

>^-  Til,.  fa,-l  linil  III,.  parlii>  .-liarp-.l  will,  a  oriiiio  an- 
lnarrii-,1  ,i,„-s  iii.l  i'.inii  a  |.r,-siiiii|,li,,ii  of  ,,,a,i|,ii|sioii  l,v  tho 
''"'''■iii'l I  II"  ■'"'■Il  |.nsiiiiipii,,ii  ari-,s  nli.-r,-  a  wi.nian  pi-.j- 

1    N^w    Z,a.an,l.    aiT,     lUlh    \-,.v,.|nb,  r,     1-11,7,    fi;    I,  .1  R      ns      ?.      ii 
T  1.  l;,i,,  11,  1^ 


""'■'"'""''■"""•'>■'-  '!"■• nii-im,  ,,,-. „• 

'l"li"-l«.i..liMl„r„l.,,„.,  ■.„„li„    r  1 

'""-' '■""■ .1'^ ITii-.i.,,,.  ■ "      ' 

Vr   7   ""■'";''   ''""'I   .Ii,.  ,.r:.,.,„ 

'M''rrl,-nil.  ,iji,| 

'■'"'"  li'-'   I'illfi-   iirui,,,-  I,,  -,    ,1,  , 


I'l    "fr|,r 
-    il     |"T-M,|    ;|.|n;l||v 


'     ■"'-N."    >lal-     lllill     ||,„ 

,  «:.-  i,i,-im,.l   .,  ,!„,  ,Ml„.,. 

"'    ■■'''■'!   i-  111-  lunlrnl. 


riln 


."'     I'r''-|-11..T11     rl     ;,„m|„,,„.     |, 


.|ll 


.111.1      l„ 


|i""    1.  ri.'lHHitur 


"I  ;.,n„i|„..  i 


>.M. 


Ill   Mim 


l'i"-|ii-i|"-  II.  iniiiiii... 

'^''-■."||-  ii.M..  h „„  ,„  ,, 

l";-'i||-;'"i;  il.i.  hii-i„i,i,i  , ,;„„  ^^^ 

"I "  "'  "iii'-'iiii  .•iiiii".iy',i,a  "iu- 


■•«     liir    111 


fiiii-   -li"iiM    riin,i>|, 
'l''i-i"ii-   lull    -iiiii,., 


Ill.ir     l.n|,|,||| 


lijirl  liiJV,  N„i  I 
"|.Mi|.m  il.iu  I, 
""'  ^"'--  Ti„.  .,1-  i„lnl,u...|  ,..,  ,l,„ 
lli'l-ill  III  lliral,-,!,,,.  (,r  |„|.  ||||^|,;|||,|  , 
'<"'   ».i-   >ul,n„„,-il 


iInm 


Hill 


III"-  i.'ii.iiii-  i.p ,.,.  ,,„\  „,Mi,i,',i ,!,';.;'";  ,11"';"";;, '"  "'"■"-■■■ 

lll'll..-   Wllllll    IV;,-   .-ir,,.,.,,,,!-.!.   ,,,„-„ ,,,,., I 


III'    III 


JOINDKK  or  IIFtH\rl->. 


WlMU,,,,,,,    V.    .\lu,ll,|-." 


■■<■    Tli.-n     l,„>j„^r  !,,.„   „„„„, ,  ,„„„i,.,i,  ,„  ,,,■   ,1       ^. 

:''"'■""' '■" i^""'ii-iii.iiii-iiiii"n„.i„,  ,„.« ;' i,;,.'|,".;'" 

;.!!;;,;;;! ;",'";; '■'•'■■""■f >^-iiiii.f;  n ,■ i  ,i,.,.,i,. 

a.vr-l,.,,.,,,.,  w,i-  .,.,,,,,,, I  ;„„„„,.„„,,.„,„  ^,„^..,^.,,  I 

"7'-'; I'l-ll-'liil"i. -'niwi,.|i  „,■.„.,.,:,,,„.,,    ,,„. 
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1  17 


ii...iitii-  |in.<Til«,l  i,y  „.,.|,   1.-,:^- 

'"■    '■  "■-  l-l'l  'I'."  in  .1..  a ,.,.,.  „r,  X|„,. ,„.,„■,:-  ,„,l,a, 

■;A,-.K-..;.   IT,,,,,.,  l.-,-.m-„„,,l„.  |„,.,„:,.iv,.„„,,.|v.  „,„|,„rt 
in,|.,ra.,v,. 


lll'iXI'ritOlMtlATIfIN   (II-   KIMls. 

■'   "  "■"■'  ■ '""  ■'  in<i„l:,,'iy.  „,„|   niili,,,,,  ,1 „.,'„',   ,,,■  ||„, 

!''■■"'■' '■  ■'■'"■  i-''i-'-'wi','i'i.mn!nl.'!,n,^,,""i!I;'';!;',''" 

,"-"■"";""-''"■■'■'■"'"   'l.-MI-l':,, ,  .,,,.1,  „v,nl,.„,-,-.   |,„t 

III'    »■,,.    -..|vi-„,    „,     ,|„,    ,;„„,    .„„|,    nil,.,  I, Ml-,,    „,-,■,.    ,,„„|,.. 

1-'.     ll     v.ii-     I:,  1,1     ll„,l,  ,■ 
,  viil,  iin    ,,f   lr,.,„,|„ 

l„„lk. 

>''|     A,-, Ml,,    /„    ,■,,■„,,„„/   ,. 

l'"«l-.,.-s:  /.,,„/■,  /;„,,.,, 


,:s,|i|i, 


",l  "f    ll,i    l„ii.l-  i.f    t!i< 


I.K'.,>,.\,,  ,i,  :    1. 1 


■'A 

AH 


ACTS  OP   ^T.\TK. 

W....K,.,,  V.    l;.v,„„   ,r  .u..^ 

l:l.         ll,      l,,l      l,HiM,l      ,,|-     ,,.,.,|l„..      III,.     ,||.f..,„|;,,„       |,i,.,„|,,I         ,|,,||       |,„ 

""~  '"I""'"  "'■ ''  - I'  ""'■•  ^""1  "-.I-  rn,|,l„v,.,l  l,v  ,,„„„„„„|  „f 

''"■*> '  "■"■'■"'■ I«'li'"-    ..,;,„„.„,.„„.,„    .,,„i,.,,|   i„,„ 

'■"■'"■""  ''"■  '!""■"  "'•'!  •■'  '■'•'■■■i!-'"  >l 1,1 ,t  ,1,|.  ,,|.,,  ,,„„. 

!''■' '    "'    "''IV   ■■"l„l„lll,-ll    ill    111,.    ,ii»|.|,;||-M  .   ,,|-    .,„.],    ,],„y_    ,1,1,1 

«.  ,v  „.•,-  .,f  Stiiti-,  ,l„ii,.  „,„|  |i,.,.|-„r„,,,,|    i„  ,,,,.,.,  i,,,.  ,„„  ',',„.,, 

•l„l.'.  „>,.i   ll,i,l   M,i-li  ,„.l.  i,„„lv,,|   ,!„.  ,.,„|.,n„,i„,  „,•  ,r,,,„i,., 

'"'""'■'"•■fS,;,,,-,  ,l,„ „>l|.,rf„n„,.,li„  ,,,,,,.:„,,  „„,„„.,, 

''"'.-■•  ""'I  <'"«  "<«■''  "'■'-  ii,viv,,l    , •.„,.,,.,„.,;,;„  ,,|-    |,„„i„, 

'"",'""""■'■"■'■  ^"""  "I'i'-I "M  ""1   I-  i ".-.,1  iur.,  I,v,l„. 

"r,lii„i,-.v  ,,-,l„,ii;,l-  ,,f  ,1,1, ,„,.,:      II,, 1,1,  ,1,,,,  ,|„,  ,i,,f,,,„.;,  ,||^_ 

<'Ii,<r,I  nil  lin-Wi'I-  In  ,|,c  ili'linl,. 


1    Is,,,  iif   M,iT,.   r.-v  .    I'll,   K,.|in,:ir\,   i,in2     SF.   T..  T   U  .   K4, 

1'  \.wr..ii, I. ,1:1,1.1    ;,fr.  4iii  A,icr„«t.  ,ii,»i;.  r,,   ,   ,T.  n.'fiii 


Il' 


i 


Mi 


li 


r<M.n\|A|.  fillVKH\.MK\TS, 

W'n.l.lAMS   \.     IluWAIMII.' 

II.  A  (  uiniilal  (loviiriiiic'iil  n  |,n ..  Ills  [[„■  (■,■„„■, ,,  i,,,,! 
Mi|.|>i;,.sf:n,nh,!  l,y  a  r.,l.m-,\  I.,.gi,lut,MV  a.v  p-,,,!!,,!  i„  tl„. 
(  r..Ki,  ,is  iiMU'li  ,H  s„p,,li,.,  j;ra,.l,..l  l,y  ll„.  I,„|„  Hal  L.-i-ialMlv.. 

1.-..  Ti„T,.f.,r,,   wli.r,.  a  „,|,!|,.r    , ,,,u.i,,l    ,.,    .,,.,.,.,.    i„    a 

C.l.mial  .■.iMtiii,:;,.iit  al  lix,,l  i-a|,,  „f  |,ay,  aii.l  «-l,il,.  I„.  was  ,m 

'"■'"'■  ''■"''■'■  "■■•■  ivi.l  pay  U ll„.  Impiiial  Cnniinin-.il,  llic 

t  "Iniiial  (i..v,i„„„m  w.iv  .hliilnl  iM  ,l,.,I,a-t  llu.  pav  air  a,lv 
r.rc-ivi,l  l,y  liiiu  fn.iii  tlic  aiijdiiiil  .In.'  k,  him  fr,,iii  llu-  Cnln.iial 
(li.v.'niiiiinl  f.ir  liis  s.  rvins. 

I...Kn  liAi.siii,:v.  I..('..  ,,a„.  n;:-^-Thr  lr,,M.,l  \,-u„.j  Cliaf 
.liisli.r  in  t'lniij;  liis  jn.l^.iiu'iil  in  ijiis  nifv.  -.r  i  ■  ■■■n,..  Kin" 
has  n.,  ,-,„a;,.rn  will,  pavrn.nl-  for  >,.|vi,n.  ,via|..,i,l  in  ll,i<  ,;.\„nv. 
tlio  nlili-ali.ni  i«  wicii  ih.'  (in,,T„nHnl  ,,r  N,av  S..iith  Wah,,.-  an.l. 
"".  ,'■','■  ","  "."'"■  I-"''I-I"I"  '"111  1  ■':  ■rsliinil.  Ihis  i<  thi.  -n.im.l  upon 
whiih  111..  ,|ii,l;;,iH.nl  rcsis:-      liiii  „iil,  ^,|vat  rpspivt  I,,  tlir  N.anir.l 

•''"'■-''  "'"  "•  ""I"'"!*-  '■"■'"" -      Tl,..  li.nnninvnl   in  ivlali.in  t.. 

till'  o..nlra.l  i-  ili..  Kiin;  Inmsrlr.  Th,.  >,i|,|i,.r  is  his  -,.Mii.r  and 
tlic  sii|iiili,.s  ^-raiil,.,!  to  Mis  Maji-iv  I'll-  ill,,  purpos.  „l'  pnin'-'jiis 
sohhiTs.  wlH.lh,.!-  ihrv  111.  KMiili'd  iiv  ll|,    li,i|i..|ia!  ,„■  111,,  c.li'iiii.il 

Li'tfislatiiir.  aiv  nioni'V  i.'ranl,..l  p,  Hi,.  Km^.  I  i|„.  Ap|n-,ipnali,in 

.\ct  lis  passi'il,  simply  ciprralvs  p.  pr,.,,.|i,  ,is  l„.iii^,  appli.il  In  anv 
"llic'i-  piii-pris.':  I  niliT  ihwc  driiini-iaii.-,.s  III,,  ninia.v  paiil  iva'- 
ninni'V  pai.l  f.ir  ,=..rvi..,,  r..n.l..|v,l  In  tlii-  Kiii-.-.  ami  ii..  ,.|ji,.|.  paviiinit 
loiild  [mssihly  hi.  dm.  npiin  llu,  |.,)ninul  .1..,  laivl  ,,ii. 


lJIS.HISS.il.  OF   PIBUC  H1.:KVAXT.S. 


.SilK.MdX    %■.    SSIITII.' 


1.  A  r,,l.,iiial  (l.ivenniicn'  is  ,.n  ihr  sainn  f,.oiiiij;  as  tlio 
llonii,  Cinvoinniiiit  as  lo  llu>  irnpl.,vim.|it  ami  dismissal  i,f 
scrvanis  of  liie  Crown,  ami  in  llic  alisi  ni-e  of  spoci.il  c,'nlraot 
tluy  hold  thoir  olticoa  during  iho  ploa.snro  of  llu,  frown. 

2.  Wliiro  tho  r<ftp,.n(lotit,  iiaviiif;  1,.,  n  irazcttod,  \villi,,iit  anv 
spfcial  contract,  to  ad  temporarily  iis  iimdical  olHccr  diiriiii;  llii, 
ahsincn  on  have  of  the  actual  liolchr  of  that  olli«.,  «a-  ili,- 
nii.sscil  liy  the  (lovcrnnunt  l«forc  llic  Ic'avc  hiul  expired,  ihere 
is  no  eaiisf.  of  action. 


1   N,  w  .s,„nli  \Val,,s.  r.-v..  14ih  ,l,i 
T.s.,  11,-.;    -n  T  I..  Kcp,  fiT.i, 
:;    \Vc^t..rn    A.iHlrullu,   r.'V  .   :i„l    I.. 


93   I..T.R..   Itr.;     7<    I..J.n. 


,  .   :i..l    1--.l..ii,.r>,    iv...-,.    I.   It      iM,-,     Apt 
229;    72  I..T  R..  n  p.,  1211;    fil  1„  J.  R ,  n.s.,  119:    a  w.  Rpp„  627. 


ClidWN 


(;..ili.  v.  SriAijT.' 

.'1.  Til,.  Crnivri  liii^.  l.v  Niw.  wli,  iIim-  in  Kii;;I;mi.|  ..r  N'.'U- 
S.Milli  W:,],<.  |M,«-(r  I,,  .li-rrii-  iii  |,l,.ii.iir..  .  iili.r  ii.  ,-iiil  ,,r 
IrliUliirv  i.|li,.,.r,  ii  i-..ii,lili..|i  In  Iliiit  ,.|lVi-l  l.iii:;  :H|  iliiplli'.l 
"""  "'■  III"  '■•'"liM.'l  "]■  -,rvi,T,  ,.„,  |,i  «|i,.|-  ii  i-  ,,||„™i.,. 
fX|>r,s-ly  prnvi.I.rl. 

t.     lilll.   ll.'M    tll.H    rrll,,:,,    |„.,,v:-i Ml-  III,      V,.,,-   S,„,l|,    \V;,|,„ 

('nil  Scnic-  .\,.i  .,r   1-^1.  |,;.i,ij,  „i;iiiil'i'.||y  iiM-ii.i..(l    f.r  tli.- 
I'i'"l'-l''"  -li'l   I..  H.lii  nf  ilic  ,.|li,vr,  ;iiv  ii„.,'i|i-i-h.|il   nilh  .||,-I, 

'■'  lili""  •iii'l  ■■"li-ri]n.iill_v  iv-tri,-t  llii'  |...\v,  r  .if  th,.  Ci-.n-ii  in 

ilfiit  n-|.(.|.l. 

Sill  K'lciiiiii)  (■(M-.iii.  |..  :.; ;  :— it  i-  lii..  Iinr  in  N>w  S.inrn  H'nl..,- 
«s  wi.||  lis  in  lliis  ...unlrv  llml  in  ii  I'lintnii't  fur  ii  nirviio  iimliT  tin. 
(■I-..1VII.  livil  a<  \vi.||  as  milil.irv.  Iln-r..  is,  i.\-|.,>|,i  in  i- i-min  I'asi's 

ulii.iv  Ii  .iliiiTuis,.  |.r»vi.l,..l  liy  law.  ini|i.in.il  int..  il inli-ai't  a 

.■.ai.litiiin  liiat  tliu  Crown  lias  Ihe  pmw.t  t.i  .iisnii-s  at  its  i.loasiin. ■ 


4": 


l-OKKKITIKK. 

I>i;  SiT.vA  V.  AiHTitNKY  (!KM;ii\r.  ini;  Tf:imi>M'.* 

r,.  Wli.T,.  hu<\  ha-  U-ni  rnrfrii...!  lu  tli,.  Ci-owri  l.v  n  Lnilar 
legal  pro-^css,  tin'  fa'-t  rliat  rates  liiive  snbcqiiently  been 
ilrnianilcd  from,  ami  i>ai(l  bv,  persons  fouinl  in  ot'ctipation  of 
ilic  laiifl  withom  any  title,  will  nor  Iw  lieM  to  be  a  waivor  of 
tlie  forfiiliire. 


I.AllRADOi;  CdMPaNv  v.  Tme  (^)|  lll^.^ 
0.    Tlio  nr.ipi    bv    nil  oilieer  .^f  llic   Cn-wii  ni'  a    li'.-al    .In.. 
under  a  mistake  was  lieM  n.'t  to  U^  a  n  euirniiiim  bv  tlio  Cntwii 
clb'ftiiiil  f..r  .■iiriii-  a  defM-tlve  till... 

7.  AVhrP'  ill  .•i,ii-ri|nrii(-c  of  iTn.iii'.ii-  -Tairtii,  Hi-  a-  i"  \\n- 
effert  <•(  a  f.iriiM  i-  'j:y:iM  aii'l  a  n'eo-iiiM..ii  liv  ilii.  Crown,  a 
iviniTaiinn  l.ail  arj^.n  ilial  a  -ri^iiiiufy  lia-  .aj-imI  .-niitrarv  i..  tli-' 
true  J'aet.s  and  an  .\a  ••{  I'arliain.n!  wa-  pav^d  .Icalinjr  with 


1  N.  w    S-Mirh    Wal,.-,    ;itr.,   L'sili    .luK,    \- 

-  i^!'*;.  [  I}.  M,,  iiR 

.1  ISI'6.   I   Q.  n,,   117,  n.s.,   ;. 

t  TrIiiiiVi.l.  (ifT,.  L'fiih  Juh.   is:.«.  7:.  t,.  T    R.    i::o 

S  Qn<-Uoc.  :,ff.,   inth   X..vfinl..r.    is;.:.  67  1,.  T.  a.  7:!ft 


f  .,    iv.fi.    AiT,   <'as..    57. 


-I,   -^i^„i,. 


II-    .AI.IJI     In     „    .,.|„,|,||,      ■,.     I, 

lli'l'i.     I 111.-     .\.l     ;i,„l     .,.|„,1,||,.     „■,,■.! 

'■■'''■' I'  !'"■  ■.■i:;iii..n    I  i,,  l,,„,i„h 


|.  ..-   ll.,.n  i 


i'K»:KtM;\Tivr:*i. 


l.ivMi.vr.,1,,  ,,i    III,    M„,.||iMi    IUm;,,i    (\s  m.v  v.  I;,,,  I  ivi-i, 

<il  \Mi.M.   „[■    Xl.u     llli,   \,„„  ,„1 

,,;■■''';  !"■'■'■■— "I"-'' "."iiM,  ,„„,.„,  .-I ,„,,. 

-.■>-M.„.  ,,|  i|„.  I  •,,,„„  ,1,  i„  i;,,,,.,,   |;|.ii,ii|,. 

'■'■   'I'l"     l:n'i-li    N-nl,    A„„.ri,;,    .\,l,    I-,;;     i, ,    , 

.•urtmls  li„.  n^d.ls  .,„|  privil,:;,..  ..{  il,  .  (',,,„,,  ,„■  ,|F,,'  tii,. 
n-lali.,M*  ..ul,.isii„„  U.|„-,,.„  ,|,r  .s„v,ivi..„  -111,!  il„.  ,v,.|-,l 
'■'•'"■""■■- "f'l"'   II im-ii;  :mi.I  iI„    ,vv, ,,r,,„.|,   l.,,,vi„,'. 

'■'-"'"-"  I;- --.. I  iiMi,,.s,>,.,vi,M.-i,,..i  ,,,•,, ;,,,,,,,,,;,,,,: 

;"'".",',' ■•'-';■- '    ^'I'i-I-™'-,,    l,v    ,|„.    |.,,vi,„.i.l 

..«.-Niiiiv:.n,l   ,1,..  rn,„„   ;,.  .   .i,„,,l,.  ,.„„i,,„.,   ,.,v,li„„.  f,„. 

";,';"     "r -V'"   ""■   '■' ''■|-i-il«ii ,.   i- 


l.<'iiii  «  vT-HN,  ;i;:    Ti 


>i"pnil|i'    Cilirl     nf    C:,,,,!,!!!     Il,„l     m,V- 


lmM.in.il>,l,.,.„s,t.,l„;i,|,  „   l',.„vi,„.ul   iiilliki'   ,.,„i,|,,|,„,„,i„   ,     , 
nr,  nihrr  ,  r,,li„„..  „(  ,„,,„i  ,|,,,,,„,     .||i,.  ,1,,  i.i..„  , _        ,  .   /. 


l-"nl-lii|'-  l.i  I..-  Ill  slrirt  .r,,.„„|,,„,,.  ,,[,1,  ,„„.,, n„  nliLifl;,,;"  'jhi 

|;'r\""'''"r"'^'v'' "";"""■"" '■— -■■I  ill  .I- s:  ".■iv '.„ 

-lilM'^    I"    hic   dlsp,«,i    ,„„|    M|,|,i„|ini,n.m   nl-   ||„.    I i.l.i.iiv'nr 

'  ■'"'■"'"■  ;""'   '!"■   l'n'i-'V.-ili> ■   il„.   (I „.   „|,„,|,    I,:,.   ,„„    

/;.(«/■  „;■  (■„,„„;.,  1.  •/■;,,  n„,,„     ■,,,{.  i„,!,,'|'','";  „,"     '"    •'■'"""'■ 
■-'.  .ihhnii^.l, 


I  IIm 


i'"-"l  "f  111.-  ,i|,|„.,il 

i,,„„i,„  '    ,  ■  ■ ii'^'iii>'-.I   in.'   pivi, ■,■.■„,,.  ,.|;,,„|,,;   i,v   ,i„, 

I  luiHi,..    ,11,1,  „,.  II,..  |,ivr„.^,i„,.  „,„  ],„„,„,|  ,„  |h„,,,„„„|.  ,,„, 

™,^,i,,i..i,i,„-!„.,„.„„„i,i,,,ii,,,, I.,  ,„„,,„„„  ,,„,..  (,■:,>;„  i';,. 
i'^-r~'::rrt,r.;],'' -"■■■"-'-.>■..-.  .,i  ,.,.,„. 

:    11    >-u,,r    .■,.„,■,    i;,.,,,    , 

'   ■■■'  '•   ■'    "'   '■    '■'  "■'     ":    I..,"   K.|..   II   .M,,,    ,-.,s,  I.-.7 


|iiiMi< 


"^ii'li  lli^'  iii]|li..rilv  ..I'  III, 


"ll'v..,!  .„■  Ih  M  I,;,-  l„,„.     -n,,,  „„ 


|.-ll,nil.  ,li,l   i,„i 


lIliV   ;l)-..   c.ll.iH^il    rH.lt. 


"""'    ""■    I i",^'   "<    111-    lilili-ll     \.,|||,    .\ ,i,:,      \, „„.„, 

«:.-  |.nvi.,.K    III,.  .;,,„„  ,.,;„i„„  ,„,,„,,„   ,,,„  ,„,„,,  ^^,,1   ,|; 
""  ,"'"'■'    "■•'     ■"'■"<'    l-.iu,,,i    l|„.    I   ,,,,,„    ,,„.|    ,;„      I,, 


111 


M  ..I 


ll''ll    llli'.lV.rl   ,,|   ,1,,,   .11,1,,,,,   I,;,.   |„,,,|   ,,,„,,,,,: 
" I"'''"    ll"'    r|-.,»ll    ;,l„j    ||„,     |'r.„,,|,  ,,.;    I,,    ,„,,],      ,1,,. 

'""'"":"■';' "'  ''"■  i'""""i"ii  ii ii'.i  i„,>,riiiii„„i  ,,r  ii,.i-M,,j„.,v 

^M^niiVrm,^'.:;;'';!,!::,;;,'::,''''',:-';';;"''-^  ■'''''■' -"'"'- 

.■"iiiiiiNiii.^-imwiiiiuuK;;,','!!!'';!;';!,,.';;;:,;!;;:;^';;,;!';;:"^^ 

'■iii;!T'ii'!,"\i! ";'',','. iiinHi'''''"'  '■"'■''■'"i" ''-"'  '"■'"  '"""'I"  1"  "'"1 

Tli.ii.  I.,,,,,!,!,:,,.  ,:,,  ,„,,  ,|,'„|.  j,  ,„,,.„,,,,>.  I,,,,. ,    .,,  i^^jiij^,^ 

'''■'■"I.  Ill-  |.r,i>i-i"ii<  „r  III,.  A,,i  „r  i,M,;.  „i,i,i,  ,„,„i„.,.,.  ,„.„|„,.  |„ 

'■""■"I  HI  ,I,IV  iv-|„,.l  ||„.  „„|||.  ,„|,|  |„,,,]„_„„  „!■  ,,„,  ,.,.„„„^  „^ 
I,,  ,li-luil,  il„.  r,.|iiti.,ri..i  llicii  siil,M,-lii|,-  l„, !«..,, II  ij„.  s,,v,.n,i.,|i    iii.l 

!'"■  i'i-':>i"-i-.  T ii.i-.-i  "f  111.,  .\,i  «„.  „., ,  1.,  «-,-i,i  ii7,.  i'',-„- 

MM..-   nil,,  „ii„.   ,i„|.  ,„  .ii!„„,|i„,i,.   |.,.„,„„, ,„,„,,„„„,„„   ,„  „ 

;;■""■"  "":'";;■',"■ '""  '"  '■'-"" "  i''i"™i  '""•■"i <"  <»  »i.i.ii 

V  ''""'I'l  ■'!!  I"-  iv|ir,-.  Ill,  ,1.  ,.|ii™,i,,,j  Willi  til.,  ,.x,lii.ii,.  iHimiiii.. 

".•""""■I    i'"''"-^    i"   " I    >    liii'l   N M".l    illl„,v.|..,:i,ii    I'|„. 

'"'"■    '■'■'■ "-    'I'    lll.|,,|„ll,|,.||,.,.   ;,|l,|    ,|,||,,l|„|,u-.       -I'llill     ,,I,j,,,,|    „,|- 

■l''"lll|,||.]|,,,|     |,v     ,|i.l|-il,|||i||;.,.     |„.|„,,,    II     III,.     |l,„|,i||i„„     ,|,„|     ||„.     ]',;,. 

iiri.'.s.  iill  |,,„v,,|.  ,,\,.,.|||„,.  „,|,|  |,.::i,I;,ii,,..  ,,„,|  ,|||  ,„||,|j,,  .„. ,,,j, 

■'•<■'    '■;■>'"""    »l"'ll    1    |'IVvi„U-K     l„|„|„.,,|    ,„,|„.    l.,„v,,„,,'.;s„ 

ili,ii  III-  |i.,iiiiiil.,ii  (;,,»,  liiiii,.,,!  ,] 1,1  |„.  (,.,,,,, I  „,|||  „|,|,  „,■  ,1,,,^,. 

|."«viv.  |ir„|,,,rU-.  1111,1   nuiMic,  ,is  »,,|,.  ,„.,,, ...in    |-,„.  ,|„,  ,|,„,  ,„,,•. 

Ii>nii;lii,-,.  ,,r  ii-  ,-,,ii.iii,i|:,„i,||   fun,,,:,,,,,,  „,|,|   ,],.„    ii,,,  ,, j,,,!,.,, 

.-li"iiM  I,-  ivhiiii,,,!  I,,   il„.  I'n.viii,,.,  r..r  lli,,  |,iir -  ,,|  Hi,'  I'm- 

>"'"-'l  <l"i-rni-i'  HI.     iliil   ill  -.,  niriK  n,...:,r,|.  i|„,„.  i„;,i|, t.  «h„li. 

"   -"' '''■■  '"■■    -i"'i.i:!i    i.-,.n,.!   ;■.„•  ,,,■.„  I,,,  ;,,!  j,-:;  -hni,,,,.  il,,- 

'•-!-l'i'-  II  "I'  -.nil    l'r,,vin,,.  ,,,iii!ini,'<  1,,  I..   I'l,.,.  ri,,:,i   i|„,  ,.,,iiii„l 

"'    '''"■    Il-mil,|.,||.    ;lli,|    ;|-    ,|,|„,„„.   „,    ,1     „,,,    |„,|-,„,..    ,|„,    |,,,..,„       ,,,. 

Ill-  A,-l.      Ill  //„.■,,,    ,.   ■/;,,   (J,,,,,,;    I,,,.,!    K,i,.,..|.,|],l    ,ii'|,.in.7i„,, 

ll I'll"""  "f  ilii-  l'.,,.inl.  -.r.l:  -  H  i,..|i  ih..  I'.nn.i,  \,,|.||i    \ii„.ri,;; 

-^"    -liil-l-il   lliiil    lli.'iv  -ll .1    l„.  a    l.,;..i.i.u,nv   |-,,r   Unlari.,.  iiii,l 

■  !,.-il  I!-  l--!-l;iliv,..,-,  11,1,1, -.-li.,,.!, I  li;n,.,A.  lil-u,.;,iilli.,MI.-  |,,  l„,ll„. 
lau-  f,,v  Ih..  I'r,,>ii„,.-  ail, I  f,,,.  |,|.,,i  j^.^il  |„in„,-,..  in  r,.lah,,ii  t., 
Ill-  man,.,-  ,.|iniii,.r:i|..,l  in  -,..ii.,ii  :-;    ii  ,.,,i,i,,,.  ,„,«,.,■,  ,i,,i  ,„  .,iiv 

-"-  1"  1"    ,'N,avi.,..l    l.v    ,1,  l,:,ai:..|,    ll .„■  ...  a...„|-  ..;,   In,. 

I'-liiil   I'lirliliiH'iil.  1,111  .1111  la, nu  .1-  |,l,.iian  aii,l  a.  am,. I..  «  illiiii  lli,. 

I'liiil-  ,,i,..,.nl„.,|   l,v  -,,ii,.ii  !-..  a-  ih,.   I,n|.,.|i.il    l',,,|:, „,    in  ih- 

r'-"'li"l""i    II.  |„, «,.,•.  I ..,,,1  i,„,|  ,.,,1,1,1  l„..i,,„,      Wiiliin   III,... 

Illirl-  -r  -lil,j,,,l  an,l  ai,..i.  lli,.  |,„.„|  l.._.|.niliir..  i-  -ni,,..,,,,.    I  lia. 

Ill,'  .-ivin.-aiillm.an  a-  tli..  I,,,, ...Hal  |'a|.liai,i,.|„.  ,„■  ll,,.  j-,,  I,,,,,,,  n, 
,,r  ill.-  Il"liiini,,ii."  'I'll-  .\,l  |,l.i,.,.-  ll„.  ,..,11. Ill, Hi. .11.  ,.(■  .,11  ,,r„- 
>ili-.,'   nilhiii   III-   |l,,iMiiii,,|i  ,,ii   il„.  -iinii.  I.'v.l;  all,l    uhal    !,-   nil,. 
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IHh 


u:'"i::::i;,l„';:.::r'^:,;',';;:;;;:;:;:^"' "i"— ■'- 

II  I-    'I'"-.   ll,..vl„p,.,    II,,,    ||„,    |.,„>i,„i:,l     |.,.,.i.h,|,„.„    „r    N-,.„. 

"'"':■","■'-   ■'■"■;   "'"   '"■ >■  II'"  ■ nlir l..-ihn„   , :,   „,,. 

■'"'■,".''   ":  "    '",  ""■  ■"■-' ■'"  "I  II"'  ii|.|"INinl<.     ll   ,l,.rii..>  MM 

.iuli..inl.i   lr„i„  111,.  i;i„,.n„i,r„i  ..!  ,;,u:,.hi.  mnl  ,1.  sii,i„.  ,.  i„  „„ 

miy  ai„il,i^.,i,;.  i„  i|,„t  „(■  , „„,,, ,s|ii„|j„„,  „|,i,i,  i,  .,„   ,„, 

"""■">■  '■""'" I    '"<■  |iin-|.......  „r  1,„,,I  ,„ii„ir,i.lr,ili„i,.      It  n,,.. 

-.-»r.  ,„,„„.,  ,„„  „r  ,„l,„„,„l,M|i,i„  ,„„,,.|v.  I„it  „r  li.^-i-l, ,    i„ 

""'.-""I'-l  "••" ■  "I'll   »..r.l;  „M,I.  „i|l,i„  III,.  |i„,i|.  M-i..|i,.,l  l„ 

-.■i,..n  !.v  „f  ,1,,.  Art  „r  i.sii;.  ll,,,.,.  ,„,„.,.„  „,„  ,.„,|,„i,„  :„„,  ,„■. 

".■Ml,.,  ll  iv,.iil,i  ,v,|i„r,.  v.TV  ,,\|,n-.  I,i,i-„,iv.,..  si„.|i  „.  i.  „„|  |„ 
ll"  l"|"i;i  HI  tl,  ,  .\,.|  „f  Im;;.  |„  ,v,,r,.„„|  ,|„.  ,„,;.„.„,,.  n,,,,  ,|„.  ,,„. 
|i"iul  l..vi<l:iliin,  iii.Miii  |„  v,-t  ill  il„.  I'i-,„ii„,..  .,!■  ('„||,„|,,  III,. 
nj;lil  „1  ..x.-ivi-i,,.  sM|,r™„.  l..-i'hilii,.  i.iiv.rs  ii,  «I,„I,  i|„,  |l,-i,i.i, 
.SjV.Ti-l'.'ll   «;h  1,1  liiiv,.  11,1  <Iiiiiv. 

III  ...kill;:  ll,..ir  l.„i-,|.|,i,,.  i„  ,1|.„„-  ||,„|  i,,,-,,,.,.,,,.,.  ,,..,„  il„.  ,„n,i, 
"f  ll"  .  .■iliil...  III,.  ii|,|„.ll„i,i.  i„,i|„,.  if  ,„„  „,„,„,,  ,,,.,-,, I  „„  „,„ 
ni.l  lliiit.  vvli,,r,.„-  III,.  (;,,v,.ni.ii-(;,.|i,T„l  ,.r  II  I'n.viii.v.  i-  ,i|,|'„ii,i,.,| 
not  l,v  TI,r  Miijisly.  Iml  l,v  Hi,.  (.„M.r„„i-i;,.|„,,.„|  „.|„,  |,,,'  1,|,„  n,; 

|imv..r„r,lis,i,i<sil.    If  n„.  .\,.|  li,„I  ,„„  ,.,„„„ I  ,„  „„.  |,.„,,.„„„.. 

(."i."nil   III,.  ,,„„,.|-  „f  i,|,|,„i„|i,i^.  ,„„l    i„,i,„vi„^,   l.i,.|it,.|,;iii!.i;„v- 

PriliTs    tl„.|;,.  „„ii|,l  liiiv,.  „  i„,  |.,„„„  r,„  ,|„.  „r...|,|,„.|||  „.|,i,.|,,  if 

pil»Ji|.,l  111  il«  1,,^-inil  i-i.ii,.hi»i„n.  MniiM  |>r„v,.  ilmi  Hi,.  ll,,v,.ni„r. 
l.|.n,Tiil.  iiilI  ii„t  il„,  ()ii,,,,n.  wl,„s,.  Vi,.,..,„v  i,,.  ,.,.  I,,.,,,,,,,,.  ||„. 
.<"V"lvis.M  iiiillniriiy  „r  til,.  pniviiKr  \ili,.|i,.v,.r  Hi,.  .\i.|  „r  l.s'ii;-  ,~,i,i,, 

lllti)  n]H.r;lli,»n. 

lliit  III,.  iir-iiiM,.|il  Ik ■..,,  III,.  r„  I   ili.ii.  i„.  „.,,|i„„  -s    ||„.  „.,. 

pi.iiitiiu.iif  ..I  l'r.,vin,ial  i:„vi.rii..r  i«  iiiiul,.  I,v  il„.  (lon.rn„r-(l,.m.|-'il 
in  counril  liy  instriiiiii'iil  iiii,l,.r  Ki,.  (Iri'iil  Si'iil  „r  Ciiiiniln.  ,,r.  in 
..lli.r  «.,nls,  l,y  111,.  |.:v,.,.|i|i,|.  ll,,v,niiii,.nt  ,,f  11,,.  I)„i,niii„ii'  wli;,.), 
;:■  I";  *"'"','."  II.  ">.|"-.'^sly  ,l,.,l„r,.,l  ..  t„  ,.„ii,inii,.  ,„„1  1„.  vi-l,,!  in 
111"  i;iii...|i.  Il,,.r,.  IS  III,  i.in-liliilionnl  aiiciiinlv  in  iiii  i.v,viili\,. 
ollwr  i.f  til,.  Cnnvn  rm.ivins  lii.<  ii|i|.iiiiiliii,.|ii  iil  ili,.  iiiiii,ls  ,,f  , 
t'ovmiinj;  iMiily  ivli,i  Inn.-  n„  pmvors  .iiiil  im  riiii,|i,iii.<  ,.v,,.|it  ih 
n.).r,.-..nMi:vc..  „r  H,,,  Ci.,™,,.     Til..  .\r.t  iif  III,.  (l,.v,.ni,.r-(;,.n,riil 

iiii.l  liis..,,iiii..|l  in  iniikiiy  ll |.|i,iiiitiii,.|it  i.,  iiiilii,.  |]„,  |,|,..|„i„„ 

"!  till.  ..taliit,.,  till,  iii-l  ..r  III,.  (  i„,vn:  mill  ii  l.i,.|iii.|  ,  i,,-i;,ivriii,.r 
wlii.n  ap|«iinl|.||.  i-  a*  niiu-li  llio  r('pn.M.ntiiliv,.  ,,f  lli-r  Maj,.-|v  f,.r 
all  piii.p„«,.s  111-  |>|.„vin,ial  (ii,viTiiiii,.|ii,  a.  Ilic  llm-,.ni.,r-i;,.|iiTal 
hiiii..|.|f  i-  r„r  all  piirpofls  ,,f  l>,.iiiiiii„n  (i,iviTniii,.nt. 

Till.  p„iiii  raisi.,l  ii,  iliis  appi.al,  as  l,i  lli,.  vslin-  ..r  nranvslin- 
..I  III.'  piil.lic-  pi-,,p,.rly  an.l  n^vvnil,--  ..I'  ..acli  pniviru,.  -ii  lli,. 
^im.rc.icii  iM  Siipn.iii,.  l,,.;.  '  .f  il,,,  slai,..  apprai-s  l.i  llwir  l.,ir,l-liips 
U<  Ik.  pra,.|i,ally  si'tlUnl  l,y  pri.vi,,iis  ,!,■,  isi.ms  nf  (his  n.„ii,l. 

Till.  »li,il,.  n.v,.iiii,.s  mscrwil  I,,  tli,'  I'nivini-is  fur  111,.  i.iiip.,-,.s 
of  I'ri.viiii.i.il  (l.ivi.rnim.nl  an-  spi.,ili,.,l  ,ii  <i.ili,,iis  lim  ,i„|  |..i;  ,r 
111"  .\>l.     Til.,  ijvl  r.r  lli,.s,.  ilaiis.'s  ilrals  wiili  -1111  :nii,|s    ii„n,.s 


IIICIWN 


l.VI 


riiin.nil-  .nil  r.-Viilti.-  l...|.ii.L-i»^  llir  -:  \<-ni\  I'n.viii.-,-  .,!  r.iiiii.ln: 
\.H;l  S.i.tiil  1111(1  \.'«  llllll.-«i.k  111  lllP  lllinii.-  nliirli  il  ,l,.vl;jlV.. 
•■sliiiM  l,.'l..ii..'  I,,  111.,  ^.icnil  l'r..>iiir..^  c.f  (Inliirio.  Ilii..|,iv,  N.ivii 
Siniiii  iiikI  Ni'ii'  hnin-wii  1<.  in  wlii.li  Itii- sniiir  inv -iliinlr  .,r  jtri-.'." 

If  lllr  All  llllll  M|«Tllt..,i  <ll.ll  II  Si'VlTllllr.-  l.l-|»Vrn  lln'  I'luUll  llinl 
lllr,  iirii\illn'-  ||<  III!'  ;I|i|mIIiiiiU  -ii::l"'-1.  the  (K-rliirilliiill   lliil 


I'TI-ilil 


.■-   ■■^Il.illl.l    l.lollL'    1"    111! 


|ir. 


iil.l  liiinlK' 


hiiV).  Ii.-..ii  -nn-i-ti'lll  with  Ih.ir  r.  iiinilliil;.'  v.'-IihI  in  lli.-  CnnvM." 
V.'l.  ill  Thr  .\ll„nirii-ll'i„r,il  „f  llnhiii;  v.  .Vc/mt.'  SI.  f.illi'rinr's 
Millu-I  an, I  l.iiwlirr  Cuwiuuni  v.  Tli,-  i.lin'ru.-  iilvl  'I'll,'  Mh.nmi- 
(:,;i,r,il  „f  nrili.<l,  CInmii'i,.  v.  'I'hi-  .\ll„,„,ii-li,„,,,l  „!  I'„n,i,h'i.< 
lli.-ir  l..ii-.lslii|i<  ,.v,,n'"lv  lii'M  lliiil   111!   llii.  -iiKjrri.  ilr^irllml   in 

'Mlinii  |il:>.  1111,1  III!  111,.  n.\.iiii.'«  ,l,.rii,',l  rr,.iii  III,-..  .iilij...(< ii- 

liilll,.,!  I"  I..,  v.-l,.il  in  II. .r  Milj.'-lv  ih  Hi..  .S.,v,.|vii.Ml  1 1  .if  .mil 

[irnviii,...  Si'ciii.ii  I'M.  wlii.li  .'niiirii...'-  pr,iviii.."it  n.vi.Mii,'.*  ,illH.r 
Iliiiii  til,,-.'  iirisiin:  rniiii  t.rril.iriiil  s.nir...^.  iiii.l  iii.lii.lt.J  nil  liili.'.. 
nil. I  r.'vi.|ltl|.<  nii.^i'il  liv  til."  jiniviiH...  in  in, unliin....  with  ill.'  lir,,- 
vi-i.'ii-i  of  the  \.t.  is  |.\pr, — M  in  l.iiiLrniii.'.'  whii'li  fnv.nir-.  tli,'  ri;_'lit 
,,r  tin'  Cniwii.  I,.'|.ii!i«.'  it  (l,.-crih.'-  til.'  intcri'st  .'T  tli.'  iir-'viiii'i".  n* 
11  riylil  ..I'  ii|iiir.)jiriiiti,iii  l,i  111.'  inihlii'  scrvici'.  An.l  >f.'itiir  ihiit  th.' 
j-ii.'..,— iv,'  .l''..isi"ii'!  ,,t'  this  r»,>iir,l,  in  111.'  fiifli*  iif  tfrril.iriiil  n'V'nii.'s. 
iiri'  l)iis,..l  ii;.,,ii  th.-  i,'.'iieriil  i'.','.,;rirli.,n  .if  II. t  \raj.''tv''i  .-,,1111011. ■.! 
s.iv.-r.-i;:iitv  iiiHliT  lilt'  All  iif  IMiV,  11  ap|i('iir-i  to  th,'ir  Luni-liiji-i 
lliiil  sii  fur  lis  ri'LMrils  v.-tiHL'  in  ill.'  Cniwii,  tin'  snni.'  .■,insi'iii,,'lirrs 
iiiiisl  I'l'llinv  ill  th,'  I'lis,-  „f  |iriivlni-i!il  ri-vi-nii.'s  wlii.-h  am  n.il  t.T- 
ril.iriiil. 
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1".  'I'll.-  |ii'.i-.,f;iitiv..  iif  ilii.  Ci.iiwn  ..xti.iiil-  1.,  ':,.  i-,iiii-.i,,ii 
lit'  nil   -.111,11,-,-  ,',f  n  i.unltiv.'  clinra.'t.-r,  nii.l   iln-  (iiivi-i-ii'.i'  ,,f 

ill,'   (■"l"ii>    hn-    |i"iv..i-    iiinl.'i'   his  1 ii,u-i..ii    1,,   .'X.  I'.-;-.'    till' 

U.,\nl  |ii'.'r.,LMti\-,'  ill  thnt  r.-sjH'.'t. 

.''■1-    .\ VI.;   Cw/.s   ;..  ™«.  s   «■;//,    II,,    l',„ii'),:   (■,,i,-i'..i:\n,.\- 

((■■„I„IU,I):  S,n,:K,l,r  .,,'  r,.,/./  /„  rr,.ir,l :  l.trivsK : 
lli"itti)i,t  „(  /,('('.  II.S'' :  l'iti\'i[.i.i;i.:  A'l.'/.  I-,'.  I  S\i.- 
VA.ii::    r,„i„i!,i  „!'  I',.    I',;,„„. 
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"'''"''      "■'■■        '■■■•■'->>       -"l',i"'l      I"      'l„ „1,,,|,      ,,,■      ,|„,      ,■,,,„, 

■■■.■l-,,,,.,i>,.    „f    ,|„,     (■,.„„„     |„„„„     ,1 ,    ,. |,i„„     „j,|, 

'"    'III-    II ■   "lVII|Mli,,||   ,.|'   ,|„.,,|. 
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r:\l'l.l  siVK   ltli;||T  Til  Hsii. 

'■>!■>'    >■    'I'm     Al  l,,|iM  ,    iliM  ,,,,     ,„     1^1  I  ,„,:.■ 
I.     Tl„.    Il|,|»ii;,i,|,    „.    ti-,,;,,,,,    .   f    ,|„.    |.,,„|,    |„    „||,     ,.|,^,^^^     ii^^, 

>■'-.  .i.'i,  kill!;.  ■■  «ill,  1,11  ii„.  i;-|,i„„  ,,,„|  |„,„|i„^,  ,„„|  „,|,,.^.  ,,.„,,,^ 

'""'  l"'>'l'J-""  "lii.-l,  tl„.  v,M.l„r  I  ,„■  ,„i« ;,v..  11-  ..;^u\„r, 

"I-  ,il,,iiu  11.  lr„iil;i!.A.  ,„,    ihf  -,i,.-l„„-,.."  ,.la|„i,.,|    ,1 .v.|„.iv,. 

'■'-'"   '"li-li-Nl IV III,.  |-..,v.|„,n.  i,l„„.  iH,„||„|;,,v     - 

.■.,,'i'iV'!,M,'.''Ti"-''"' ''''''•''"''"'''''"'"''''''''''-''"''■''''■ '■'"'"' 


|„i-.-  111,.  ,xi-l,i-iiv    II-,.  ,,(• 


"II-  ill,  iri.,-iMiii 

fur    II-    li-liiiii.' 


,'■'",'; ■'-■V,...l.;;-T ,„.-l„,„  ,.  ,l„.,„,„„.  ,,..|.,,,|  ,„ 

I,  ,'    '•„'■', ;;■  "I"' l""i"ii;'-;,nl,.,li„,|„,|„„„f  ,.„„„,„,  „„, 

'"'; '":;'■";,;"■■', -^  ^|'!i'|'-'-  ■'■III-  Mill-  iH.^iui 1,.  .„  ,ii,,. 

■"" '■     .    I ''-I   "I    -mil   II   -nil"    i<  ,l,li I   „    „:,-„..,. 

"I-". Ill  III"  .|i.;I.L'ri„.m  „li,i„r  rcvlnv.  iiiiii  ,i„.  „,iii„l,„.,.  „f  |,,;, 

■   l,il,i   ,l„«-,i   1-    j„,l   i„,|,„^,n„l   i„    ,|„.  „ ||,„„         .,  I ^,^^,^    ^1^, 

Illll'lll'    llll      I' 1.     ,„MIII1IM1     ,1,.     I,,     ,.,,l,,„i,.       „|;|U    -,    ,1-     |., 

]i""Hin;ilil,|,.'„,|,.  l,,ii-.  ,.,  II,.  |„„,v„ii  ,l,.i,.m,.  ,.'\,  |,i„'f 
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l..>r.l-l.i| ...Ill   ivl.ilii..  iiii|...ii..ii.  ....I  II.Ihiiu  iim.I  Iiiii.I  III  -mil 
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I'llll.l  II'. 


.\  li.'.ii-,.  uimiii.l  1.1  ilii  (ii.i.  niiii.  in  1..  il..  r.-|...i,.l.  1,1  in 
|.iii.ii,in.v  "f  -.,.-.  .-.1  .,|  ...  1:;  ..f  ij,i.  C.n-i.ll.hii..,!  Si  111  111.-  ..f 
N.ivl'..iiii.lbiii.|     iJii.l    .,.ri,«,.    i:liiim    111,    i.sriii-lvi      1  ilIu     hI' 

ii|'iili..M  .<t'  liiii.l  ll i:li  -iilijiTi  I.I  ri.-i  rViili.iii  .11-  t..  ,.  r.  -irir- 

li..ii  11.  1.1  il-   11-  r,  i-  ill  law  11  iLiiii.,    ..I'  lali.l. 

T.    l'ri..r  1..  il-  ;;r:iiii  ill,.  ,i|.|.,.|li.iii-.  i\|..,.iii,-  1111,1  Kliiiui: 

..11  llii.  laii.l  .•..iii|.i'i -.1  lliil-.  ill.  .111,1    ,-.,|iliiiii,..l    I.,    ,! iiitil 
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viiiillli.liiii;  It:  ami  wIilii  iIi,.  „I, 
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''■|"'  !'■'" I    ni'If..  »liM..I.  mill  -lull , I  i| ,.,.iT,,lli.  ili.ii   vim 

'"'I'"'      ■"''       '    ''     'III    "(    ll'l'l     llllll'T    II    flJIII     »l llli'V     «.T|.    ih 

"•■' ■  K''."'l  ■■vi"l,.,l,     ll  i|,»..  n.il   fi.ll.u   ilui  .ml,  ii,  1.  „,i„ 

Mill  nlriiiiil  1.1  l,i.  |,r..iv,l  ulii.ii.  ,,.  in  ,||,.  ,.l....  iI„.i  |..,„|  ,i,,  ,., 
iiii.l  ..viiliiiii  uliiii  i.  iiri.iuiir.l.  -1,1111,. I. 
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»lilf.-l   tliiil   llii.  |.r,«,r  ,.f  II..  I    1,1,1.1   l„.  ,.„iii,„.,|  t ,, 

iiii-iit-.  iiliiii,.\i.r  III,.  „,,|.,l  ■■  ,111,  HI, I  '    ,    I.,.  .|||,| ,1  I,,  j„,  ,|,., 

'III,.  i-,.ii-iiii  iiiiv  III,.  u.H.i  I.  i,i...i  ..,1 1.  ( ,,„.  ||„|,  I    ,  ; 

l"-''l  <■•  liiiii'  I t I.  .1.1.1  lliii-  I..  Ii.u,.  l,r.,imlil   11.  I,,„k         III,. 

,„lil,ili|..,riilii.i,ii.  ,.»|,,,.iii„ii  ,,|   ih,    ,1,.,  ,|. 

,''';'■  '""li'liil-'inii 1-  ,A|„,. „   I.   , ,,;,„,,|   ,      :    .,,    „,„|,.r 

•I"- I-     .\ll.in.,iii,.l.iii,,.„l,i,l,,,„i  |,.|„1  i„.|, I. ,,,„„ 

..r  ill..  |.;i|-|i,.s.   »li,.ili,.r  l„.i',.i,.  ..I    .iii.y   III,.  ,.!,.,  Ill,,  .,    ,|    ,,      , I 

il..'|.|r,  iiiiiv  1«.  ri.iriiiiil.  iiii.l  ,1,  ii,i,  ,,i.,.  i|i,.,|.  |.,,|..|.,,,,,,  ll,,,,;.  ,  , 
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\i.   '11,,    .Siiiiiiu.  Jl  .1,,,..   1.  ,..   I  I,  .|,.„|,  ,„,K   uiil,  |„ ,  ,:  ,, 

aiiij  (iiMs  not  ciMlVr  ii|i,,ii  iiri  iiitniil,  r  iiliy  n'Kiil  >,l'  |i.M^(..-«iiin  ,>r 
ilili.n^f   in  Ciiiuu  Imiil,,        'I'lu  ivt'iiri..   nlmi.  nn   intni.l,  r  Iiih 

l«^li  ill  ,„...iipiili,,|i  ,,f  Cn,,,,,   1,1,1,1,   r,.i-  I ■■•  iIkiii   l«.|.„iv   1.111 

I,"  lii.iii  -iMv  v,,i|..: 

!■!.    ll  ""-  li.l'i  iliiil  llii.  ri-,.»i |,|  ,ii„k,.  ,1  villi, I  „, ■ 

-ii..|.  Iiiii.is  I..  iiii..lli|.|.  |.,  r^.m,  iiiiil  iliiit  111,,  inlniilvr  mnlil  11..1 
tiiitintiiiii  an  iictii.u  ,,t'  ..j-.ctiiii  iil  ii^iiiiist  llic  (jriniU.|.. 

Sill  .\i.iii;:i,  Wn.l,-,  |,.  .•.r,:i:-Tli,.  |.l,iiiiliir  li,i,|  n,.  till,,  t..  ili.. 

1.111,1,  1111,1  »,i.  ,1  iiii.ri-  l|.,..|.,i,.,.,.  1 11  ii.     A  pliiiiiiiir  in  i.i,.,.|i,„,||, 

iiiusl  riv,,vi.|.,,ii  llii..||.|.nj;lli  ..r  hi-  lill...  1111,1  iissiiiiiins  in  liU  r.n-,.iir 

Hull   I'M.I.'i r  iiiiiiit,.nii|.l|..l    |„,.„„i,,ii   f,,|.  iniiii,    i,.,||.,    i|||„i|. 

swrriM  1111,1  iiiii{iiiilili,.i|  l,y  iLiiv  ,,ili,.r  iiniirn-liiiii../»i,iil,l  li.n,. 
|.nlill,.,l  liiin  t,.  Mill,. ..I.  til.-  iniiiniiil  iliiil  it  ii|.|...iiiv,i  tluil  Hi,.  Imnl 
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pmli....'.so|.,.  ill  till...     .Still  iiioiv  was  ilii.  i.laiiitilT's  .asi.  ans»ir,.,l 
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Kl>l:uvl:  Knit  \iinr\iti   i-i  iii><i>i:s. 
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CL'STOMS  TARIFF 


\"-  fluiiiil  llial  a  "  HuU-i'-niiuvo  "  iiiuy  mean,  and  purliaps  the  niort! 
ujiluial  iiu-iiiiiug  of  iL  if.  a  iluiii'ii'l  in  wliiili  wakT  llows,  and  tliat 
llie  y:raiil  i^l'  riglil  li>  Miiikf  u  MaN'r-nnu-sc  may  iiu-iiule  tlu'  riylit  lo 
lill  11  Willi  wnU  V.  aii'l  ii>r  till-  wiiiiT  lliiwinx  in  it  wlicn  luadr. 

SWAMP  i..\MIS. 

A*nii;,\t;v  ( Ji  \KKAi,  nn!   M.vMioi-.A  V.  ATr<nt.%r:v  (iKMjcai.  i'uk 

TAXAi.A.' 
ju.    );v  ^r,-ri..i.    1  ufllir  K.viH.i  Slarul-..!   CiUnHlii.    l^-H,,-, 
47,  s.  4:   ■■  AlM'i-uuu  laiiiU  ill  Manil-.i.;i  u  lii<-li  an>  sli.  wn  m  ili<> 
>ali-t'i«-tinii  mI"  ilif    Doiiiiniiiu  (ii'\.iuttiini    i.-  l»c  r-waiip  laiuls 

^li;itl  U-  iraii-f.^riT.!  i..  liu-  Pr"\iiir<',  mid  .iMiiv  whcliy  h.  it^ 
iMiirlli     iMi.i     ll-(-:"        il.'ld,     lUu\     ^ii.'li     land-    UvMi...      \^l.d     ill 

tlif  pn.vintT  n.-l  l'i-..ni  \\f  dnir  <•!  lUi-  -unm.-.  h\\\  ■■•■  ilun 
ul'  aruuil  tnm-i'.i-. 

.S' .    I.KcisLvii  I!m:    i'nUiir  Lnu'i^.  .<ifi,iiji  [timid. 


t  1  ^TU.\r.S    J'AiiJi  F. 


K.\|-:>II'TM»\    t»\    ltAll>. 


l^All,^^AV   (.'o-Ml'A.W    W    \IeO\ 


1.  'I'll,-  .xiniiiii^u  fn.iii  dniv  in  juiti  17;i  ul'  ^M-ii..ii  -j  ..T  ;.ii 
6:  -"li  \'it't.,  l:  -iU  aceui'drd  Ut  "  r-l'\  1  rail-  wrij^liili^'  Uul  it--  liiuu 
lui'iily-tivf  ituiiuij.s  [KT  lintai  \ard  t'ur  usi  in  laiiwuy  ira'-k-" 
t'xu-nds  U>  all  s\vc\  niiU  >.('  tin-  ?-piriti.-d  wij^dit.  wIhiIut  ns.'d 
I'lT  i'ail\Viiy>  in  ilic  urdinary  >i-vh-  ••(  iln  u.ird  nr  tor  tr:iiiav:i_v>, 
ilie  icrni  "•  railway  Irai-k,"  liy  tli.  iiv;im(.  ..f  the  I'uuadian  drat'is- 
iiK'ii.  Iicing  (■(jnully  :iii|ilifai>i>    i..  Imlli. 


IMI'OKTATIKX   l\    «AXAI>A. 


<  'n.  V.  Tin:  v^ri:i:N.^ 


:.'.   <; t-  arc  •■  iiiiiinrtcd   iiilo  < 'aii;id:(  "   wiiliin   llu'  iiiratiinL' 

•  ■\'  -,-.4.  I  .,f  ill.'  Cii-i -  Tantr  A.  i   I^IM,  wit.  n  ilicy  arc  landed 

and   .Iflivin  d    1.1   tlic    iin|n.rtcr   •>¥   u.   hi-   urdcr.   <t   wlicn    llicy 
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arc  taken  <int  of  tlie  \vjinlnni?=r.  it'  iImv  nre  |»lji<-rtl  in  i¥>\y\.  ;inil 
not  when  tin-  vc•s^el  .iifiis  ;i  iim-i  of  f-nl]  nn  licr  way  u>  Ikt 
ultitiiafc'  <li-stiiiiiti<in. 


i 


ki-:ki\in(: 

Colonial  Si-oah  IiKH.M\<;  ('.>\ii'an-v  v.  ArnutsEv  GESERAr.  of 


;;.  A  process  wliicli  ^inii'ly  rfniovt-s  fi'mpi  iinpuriiir-  I'mih 
mi  arlick"  withimt  |iro(liicitiL'  iiiiy  eliaiip'  in  iln'  ;iiiiclr  Iisflf 
is  uul,  a  pn»oess  nf  letiuing  for  the  piirpos*'  »if  (Htf*Tin'ial  ilutiis 
n>  iR'two*!!  til'-  MliTud  ami  ilic  iiiirt  tilled  arTii-lc. 
See  Stati'tk:  Co»sirwH"it.  Ditiij  on  mil.  T'irijf  Afl :  Ship 
AM'  Stiri'PiM- :  ^'"/.   '■'■''- 


r 

[r 


.  I3tv  Juno,   1!'01,   :<>  r„  J,  R  . 


SUMMARY 


-K~ Iiii        ■"!•■  >ni,h*.    .\riitiyfnvf. 


.    IKI.Kt.KAI'IIH     (uliK 


I)K.\[ri{RAr.E 


-V.         liASk-        AMI        }iANKINd   : 


IIA.MAIIKS. 
in  i.K»t;K  I  NDKK  \  i.y:\sy:  with  i'ko.mkk  (»f  s\u:. 

I'.'iMlli;   \.    l.K  Si'.  \ii:v  Ml;!;   D;-:  (^iKHia:.^ 
1-    "I'T'   ^1    l<     •■    "f  'i    iMiiinlil-'    l:i„il.    i,  i,,^,    i„    |„„s,.sH.,|, 

""■'■"■'■  '""I    '"'-'"K  ■'  ™ii!liirl    In,    tu,,nv   |,iiivi,i,. ,„ai,„„l 

n,  l,i,  1,.,,-,..  ,Mi.,,i  fnr  ill,.  |ii,r|„,„.  .,f  Imiliii,,,,  „|„.r„tioii> 
fiT  lii.~  .iwii  belli  li:,  mill  mil  lis  iiiiiiiilaii.n  ,.!'  ih,.  iLfrmliinu, 
ilic-  loiirr  |.;in  ..f  111,.  I,a-<..|  liiiiil  uiili  ili,.  ,.jV,,.|  ,,f  liivprtiiiB 

"■   ''■     ]•'■"<>•>»'      iHJi.  iliilll:    hlll.l i    fhinliv   ,.,„i.i„i;  |,i,„    ,|„. 

liiiip.,  lb.,  ual.r  nliii-li  w.mM  ..ili^i-uls,  h-.n,  |,,,i  .|i3i.|ii,r..|.<l 
i.ii  !'  ill.,  il'  I'liiijiint-'  Ifln.l:    -  ■" 

■J  ill.,  iiiiiiiiiiir  p. i.v  ..Ml.  iit,iii,i-(  ill,  ||..,|,,  ,|„,|  .,,, 

il./inll     ..,..,. .Ir.iM.      llLi.ill-l     llll      .|ifl|I.|i|||H.     «|iu    I.|,||||,,!     „„    ,.or. 

liluil,.  n..rr  ill,    |.|iiiiiiiir-  laii.l.  uil-  l(iii|M'|.«»lMi. 


I  ijil.-l.,,      i.>       l-.|i,     \,,M  ,,,l..r     l;,|.;      I.     r,.    |.|„.,.     (.,,, 
ST  I      T     It      l«t:    :.■   r.    .1     K.   II  :--      IS:    IK  T     I      H- !•  .   m 


|i,\MA«.l-:.S 


lf}3 


l,.n!ii  1»\\LV.  [I.  ;ti;:-  -U  IS  i|iiilr  U'iit\  it'  the  l'>;irn'?cl  ('lii<'f  .lii«- 
li(.*c  ra\-.  th;it  ■•  til.*  jii'liiin  i-  in  il-i  iiatiir>-  iiii  '  ;ii-li'>'i  U'-jiaiuir''. ' 
,iri(i  cniivi.jiuTilIv  .1  real  acti'ui  wliit-li  "ii^Hit  l"  in'  hilori  Hirainsi  thf 
.iiiiiiil  fi'ililrr  of  a  ilomin**nt  tctn'riifnt  "  f-ir  ilir  juirj-osi'  dliat  if^) 
iif  ni'i:atiii;:  iln'  [iri'tcmlcd  stTvitiulf  and  cst.ililisliinL'  \h<-  vku^p- 
ijiiciil  ri^rlit  t*)  the  tcs^jation  of  il^  cxorci-^'.  But  (lull  ')■"  -  not  iniK-Ii 
ill.  itivaMir.'  nr  ..Uftit  of  the  rt'li.'f  to  wfii.-Ii  ilir  ^.li1inlit^  i^  ciUilLM 
as  HjTiiin  til'--  li-'tVn'lant^.  -t  tho  (]U<  -Mon  wli^-th'-r  lii-;  ri:rlit  is  lo  liavi- 
til.'  i'vivi^.  n\  till,  j.n'tfn.l-'.l  MTvitiirl,'  rliscnntiim'-d.  m  tlir 
'►frrii.liii;;  w<\v\i  roitiovt'd  Ity  nr  «t  the  .'XjX'Hw  -f  tlif  ilt'frii*Ianl-.  <'r 
iiirrcly  till-  ri;:!it  i'>  i-iiti  r  iiputi  the  tlef'^Ttilant-'"  hrv]  unA  linn-nf 
.]•>  wliai,  i>  i|ivr-;;ir.-  I'lT  tiio  imrposo.  'J'lif  an-»rr  t>i  tin-  i|iii  — 
tfMTi  tint^r  i!<'|ifiHl  on  til,  n''|ii!r.  lu'-tils  of  ilii^  Kr.-iK'li  law.  iii-"" 
Willi  ii   tJi'    (;ufU^    (  oil.-   K   t"unii.i!. 

It  i:'  ii  iiitic  n-iriiirkiiiiV  ifiaf  nfilii-'-  th*'  Qufbifc  < ''.m1<^  nor  lli-' 
Coili-  NarKiiMim  rontaiii^  ;itiv  .-xinv.s  ]m-u    -imi  nn  i!,,*  point.     Art. 

MM  iif  III'.'  ()i\v ('o.lo  (u-hi.f.  ..,rr.'?[>onii-  m  art,  (UO  .»f  tho  ('o,ti. 

\a[toit'nnl  inovii!.- !i|j  follow-: — 

-  LiiM.l-  iin  ;(  !o\MT  Icvfl  AVI-  yul>.it^  t  inuitrl-  ih'-'i'  <f  a  lii;:h'T 
livil  lo  ri'K'iVr  -mil  unlcn"  .1-  flow  from  lln'  latti'i  niilupallr  and 
wiMiniii  ihi'  ;iL'<'iirv  iif  iriali.  'I'll-'  [proprietor  of  i[i.>  ]uv'T  land  (.'ii- 
nnl  rai-i'  anv  d;iiii  to  |.n'Vrnt  •.}■'.■  t'nw.  'I'hr  pr  .i.ririor  of  ttt*' 
'ul'Iht  liinit  .'nil  .In  n.iiluiiL'  {<>  Mi'-:rav;)t.'  tlir  .^.-nrtib!.-  of  ihi^  lon-.-f 
l.jnd." 

,\i!ioiiir-t  I'lr  niiilii'rllii'-  mIi'i-Ii  an-  .)iiot*fl  Itv  rh-  ..liliioni  n^  t!if? 
(  .wio  as  [])•■  I'.'ur.daliori  o''  llii-  arti--li'  a-  Totliifr'^  trKStis^  c>d 
S-., ■!.■■!<■.  '.'mi  ,i[ij)'-'iili\.  ■!-'>'•  {<•  -.'.V.K  iiiKler  ^h•  lit!*-  "  ! '1 -^  atilr*^ 
(il.!tLrat.ioiis  Hill'  foi-nie  !o  voi-iiiiag.',""     Sfs-i.  •.':;!>  i-  a.^  rnlIow>      - 

••  !..•  df-muiiiiiMir  "inolul,  par  nil-  adi-tn.  a  la  duBtnuM^on  df 
rmivraiT*'  'pii  lut  oau^o  dii  prrjinli.-*'.  1^  d«>Ti'ih'T.inn  doit  f^  fw.-r- 
aii\  fnii-  dii  dt^nndeiir.  61  p'i'i*t  -it'  ^on  ..rdn-  \w  1  r.nvraffr  a  i-v.- 
fait,  oil  di-  ijueiqu'un  .lont  il  ^llit  riicriti,  :  :  sinon  n  n'est  li^mi  a 
autn;  riiiHo  qu'a  aoiiifrir  la  d-'-inifiion  .!<■  rodvra^'.--  ini\   rnti>  dn 

d.'Tnandoiir.     ^'i  i;w  /"'■' 1 ""(i  (/»/.'/<--*  ^'//';/■'    ;»     ■  ■;/"■- 

i/i(»);  >■*  iiliits  (fui  ad  vie.  noii  1 '  ifirr  I .  >tifh'<'<  i"''  lit  i-nliiir  !■■  Iil,-  ri' . 
ijuiid  aiiletii  I.S  siii  hnn-f  siik^  f'-i\l.  i>- i-huh  f*!  in-  v(,  i/.^.'  [',■,  i<y.  m. 
I..  C,  g  ;.  ff.  POih  Hi."  I'll"  rrf.Ti  ti..'  h.  I'othi.'r"-  Latin  f|ll.ii;inoli 
\<  Di'jeM  ;i'.i.:^  ,/.  n<j.  Ii,  7. 

In  likr  riianniT  lhi!h,z.  I'liiniiit  [din,?  "ix  .\\v  i-orre.sporjilui;;  aificle 
ill  til''  Codf  Xapolnin  {l,r}»rl"in'  nl}-h'ihri{i]\ti\  >it.  "Srn  iludc." 
art.   101.  ,,/.  IS.V.t.  vol  li.  {>.  y-\).  sntffi-— 

"  I.ii  d(''irinlttiiin  (li^  oin  raL'i>  nin-ildt's  an  fund-  inf>''i'ipnr  i-t,  aii^ 
i'rai:!  dii  propfi.dam-  i|'ii  .n  iimliir.  iJarw  lo  dontc.  il  01  . -i  pr.'- 
niino  raiilnir.  II  no  si-rait  irnn  ipn'  dr  lai-si^r  driM'ilii  -'  I'uinra;;!' 
(■■niariait  d'uii  li('i>- 

It  i.-  iinin'if'-.;;ir\  fur  lln'ir  I.i'ni-lir)!-  to  i-'>riii'i>  iit  '■'.]  iln'  n-mirr- 
(iii<  otlirr  l.\t-\\iiii  r-  wIiM  an  n  f'Tiid  lo  h\  I  tulirri  ■.".  d..  nr  vito 
(inotr-d  l.v  .onus.'!  in  liio  .nn--   of  ilir  rrL-iiimnt.     "Ilicir  l.oid.diips 


Ili4  DA  MACKS 

■■niiriol  holil  Iliac  llilhii  wii-  aii'n\^  iiii.lir  il»' .oiiii..!  „r  ,lir  Mi.m 
of  Ia'  S('niimiin'.  di-  in  tin-  cin  iiiii>timrc'i  thai  llic  liirtir  i-  n-<pt.ii- 
siblf  for  liis  Jilts. 

With  rcv'arfl  to  tli.'  iluiiii  for  iliuiiap'.-  uj.'iiiiisl  1...  Siraiiiaiiv.  llii> 
flliiit  liiit  siiHiiioiil  iiriswi'i   is  that  v-iviii  liv  Lnciisli',  VJ.:    ■■  Ham. 

ajrew  i-an  rvault  only  fr a  I'anll  ;  this  is  a  iHTsniial  ili'iiiariil  wliirti 

nufilit  tn  III.  mailv  a^'ainst  llir  autlim-  of  tlii.  fault." 

Til..  Iiarra.il  ,,iunsi.|  f.ir  lli..  a|iii..|laril  Kirlfrr  .|ii.il...l  cases  uln.l, 
Ian,.  Iirvn  ilwiil,.,!  in  tlii'  (■ariai!:^!  ('inirls  acainsl  innicrs  nf  ImiM- 
itiRs  fur  ilamap.  iK.asi<ira.il  l.y  smia.  want  nf  n-fiairs  or  fault  of 
conslru(.tion.  luit  tlioy  turnoil  ii|iNn  tlio  rxpriss  provision  for  fiiuli 
cmts  in  art.  lir..';  of  tiiu  Coilo,  ami  liavi.  no  liiarins  on  llio  pros,  nt 
I'nsp.  TIlP  result  is  that  Kii.lfi.r.  so  far  as  liis  ilaiiii  j'.ir  tli,.  r,.ssaii.,n 
of  tlio  proti.nilt^il  sprvilii,!,.  an,l  for  ,iania!i,.s  is  |.oncf.rnpd.  has  su,.,l 
tho  wron.,;  person ;  hut  this  jiiiI^miiiiii  will  not  pri.,.|u,l,'  liis  lakiii;; 
any  pro,riiliiijrs  against  Hollow  or  anyhoilv  ils,.  which  iiiav  ho  >lill 
open  to  him. 


JOINIIKR  IIF  r.\rSKN. 

I'knln 


I  I..1U  C, 


Ts, 
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11.  In  a  suit  ni«l,.r  Ijinl  ('arMpUU's  Ai'l  nnnii.rou^  plairitilT.i 
«ou(rht  to  recover  neparat,-  ,laiiiapes  as  dii,-  to  each  plaintifl  or 
group  of  plaintifF.q  for  iiijiiri,>  nsultiuj;  from  a  rnaritiino 
collision  alleged  to  have  ben  caiiMil  In  the  nesliKenc,-  of  the 
api»ellants: — It  was  held,  that  tlure  was  no  aiithoritv  express,,! 
in  or  to  be  implie,!  fmni  the  rults  of  Court  to  warrant  (h,. 
joinder  in  one  suit  of  diflf,  n  iil  an,l  ilistini't  cau-is  of  action 
not  beinif  ,.aus.-  of  action  by  ami  apiinst  the  sam,'  parties. 
t'unirtlwnil.    \.   Ilinuinij? 

M.tl.irioi's  PKiisi:('i'rioNs. 

llvMi    .1.    .Vtw  Soirii  W'mis  v.   rn.|.:i,..-' 

4.  Ry  a  Colonial  statute  tlio  sale  or  ,|,  liv,rv  of  v.'ool  sub- 
ject 1,,  a  register,. 'I  lien  without  tin  nrillm  coiLsent  of  th, 
licnse  "  u  itb  a  vi.iw  l„  rl.f  ran,!  "  is  nia.l..  a  punisb-tW,  .itTi.n,.,. : 
ti  %v,ir,ls  imnii.dialely  f..ll,iwiii^.,  the  sal,  of  cattle  siibje<i  t.. 
a  statut..ry  iieirtgag,.  with.iiit  such  ivritti.ii  con-s*.nt  is  nia,!,. 
p,nal.  and  th,.  \,..,rds  "  v/itli  a  .  icu-  to  defraii,!  "  ar,.  ,iiNitti.,l. 


'■   '.f  .tiltia  ^.nrl  .t.iea 

1     \t,y.   ■nr      4St, 
S..iiit,  Wal.-.  JlsT    M... 


.   :a[!i   .I.ily, 

,  i;r  !.  .t   n . 


|)AMA(ii:S 


.'•.  Ill  1111  iiifdniiHiitni  for  sm-li  -iilr  of  ciiiilf.  Ilir  rr-'|»<'rwl<iir 
Wiis  nniniiittfl  for  triiil,  l»ut  tlic  Cn'Wii  ntUM-i!  to  |iro,-«ii*iit<'. 
TIm-  n's)»(rutli'nt  t)ifn'n|i'iii  hroii[f)ir  ini  iictinn  I'or  iiiiili'Moim 
pro-cfution  iti  uliicli  lir  sunrc  tlmt  lie  Iisid  olptiiiiicd  tlu-  vcrhnl 
'■iinsfiit  of  the  ii|i|wllaiii:- ;  Imt  iliis  lli'-  «ii]nlliiiit^  ilmii-d.  Tho 
jiirv  ft'innl  ii  vt  nlict  in  fiivimr  of  llit-  rcwiMiiulnii,  ntiil  nwiirilcil 
<laiiiapc>.  Till'  Siiitniiic  Cinirt  (Hschartjcii  a  rule  for  a  new 
Trial  or  for  a  non  r-iiit  nr  verdict   fiT  \\iv  appplliniis: — 

i;.  Tin-  inriiii  ii>  lU'frnud  wns  not  a  iiccoHrtjirv  i-Ii'iiKnt  in 
l!n-  ^latiilorv  ..ffciict'  <-!iiirKpd.  and  lla-  nrd.r  of  tin-  Sii|iroiiH* 
rMiirt  mil-'  U-  disi>liiiiL'«'d.  and  a  verdict  f«.r  tlic  aplH'llant^ 
t[i.id.'  al««<'liil(',  witli  fiifits. 

Sin  l.'irii.Mto  Coi-fh  }<.  T*i :  -!'  wa-  slrnnirlv  iiriird  I'V  tlic  rc- 
s|..,n.i.ni'^  .ntin^fl  tliai  in  hpI-t  1-  iIk'  .■..ii>iitmiiin  »f  a  .Tinif, 
svli.iliir  .uiiiiiKm-law  or  -laliil»rv.  Tii.Tr  iiiiisl  he  ii"t,x  rxi  on  ihc 
part  of  till'  .Hcusi'd.  and  lliat  fn'  niiiv  a\..iil  cfinviction  I'V  slioivinc.' 
that  -lull  rtfri^i  n'li  di«l  rt'.t  fxi^l.  That  i^-  .t  propositi. ui  with  thrir 
l.cir.Miip-'  d.i  not  d.-sir-  r.»  di-'piili-:  l-nt  ilif  iiia-stinn  n'lcthcr  a 
partiiiilar  inmnf  1=  iiiiid.  an  ■■h'lin'ni  "f  'W  «i.itiitnrv  crinn',  and 
when  thtit  it;  n-it.  tin-  ca-f.  wfw'thtT  th-n-  wa?-  iii  alwerifr  <>!'  turn.t 
Tfii  in  flu'  aicuwil.  arr  .]ui-sliims  t-nt-.n'ly  d.-fffrcnt.  ai'd  depend 
up.iTi  differe'U  cun^idera-inn?:.  In  i-i»**'  when  llie  statiiie  reipiin'S 
a  liii'live  to  U'  proved  a-  an  i-s-.-'ntial  .'lemenl  nf  tlie  irinie.  the 
prn^.-eiilioii  iiiiist  fail  if  il  is  not  pnv.'d:  on  ihe  i>lh.  ■•  hand,  ihp 
uitst-riee  111'  ttifUf  na  rejillv  cnniiisl  mi  an  Imne-'l  and  reasonal  ie  'iclief 
ent(  rtametl  liv  thi  iieeiiM^d  .if  til.-  exi^len.e  of  faett*  nhieli.  if  true. 
wnidd  niake  the  aet  eliar;.'ed  ayaiiHt  imii  inn.K-ent.  The  ease  of 
Sherrati  v.  Dp  HiitZ'Ti.  inhere  the  e-mviet i..n  .if  a  pnhliian  for  the 
iilTi  lire  I'f  s.-dinir  drink  I'  t  eimstahl.'  nn  dutv  was  ^^t  aside  hy  the 
('Miiri  h.-eaii'  ■  tiie  jieeii^ci  iieheved,  and  had  reasonahli'  jiroiimis  fur 
the  U'iief.  thai  ih.'  (on.i:ahle  was  net  on  duty  at  the  time  is  an 
iilusiraliiiii  .if  il>  ali-en.'.' 


Kino  v.  IIkvdkiisiin-' 

7.  The  iinili\e  .if  a  party  \\\\«  e.itiiiui  .n-.  -  prueeedin::-  k'f'ire 
th.'  entirt.  however  re|irehensi!)Ie,  i:-  n»'t  iiii.n.rh  t.i  tnake  it  un 
idm-r-  (if  process  .ir  a  fraud  ii|)oii  '"lie  court,  niile-s  it  Ix'  shown 
tliat  tlif  reiiiMly  w.nd.l  1n'  nnsiiiralil".  an.!  w.iidd  eiialile  the 
per-..n  .ihtaiiiin^-  it    I'raii.h'iitly  i.;  d.feal  lln-  ritrhls  of  .it.hei>. 

|..,i;r.  \Vm-..S.  |I.  PJl.  Thri,'  l.nnUhil-  did  n..|  .lispul.-  the 
F..iiTidn>>>  •■■.   the  pn.[„i-iii,iM  ihat  a   [tlaiiililT  or  |M'iiii.»ner  whn  in- 

I   «<  !>.  J  a.  H.  M.  r  ,  Its     .lfi95)  I  u  n  ,  Jin 

■1    X-w   Si.m)i    \\;.|.-s,    nff  .    J.'.lh  Jiitif,    !'<:■■''.    14   T.    1.     R"p.,    40fi 


Kill 


iXMAiiKS 


slllul...!   ,,,M  n,->.t,,l    ,M   „    |,n.v.-    i„.|,.,v   ih,-   l„,r,:  Mpt,  v   ,„■  „„■. 

"thrr  .1,1111  ,„  ,.inii,M-l.iii,.s  whl.li  IIIH.1.'  -t  ,1,1  ,! •  tl„,  iviii.'Jv 

'""!-''''   '"•  ''   ''■■'"''  "\ 11"    '"llrl.  r-.ul.l   lint  h.-  „ii.I   I"  lliLV,    ,|.'I<M 

111  tliiil  i,n...  -.1  II-  rillin-  niih  mi-M«„|,I,.  ,„  |„„|,|||,|,.  ,.„„„,  ]|„( 
in  iHiriif  Ihiil  I  iiiKUiit'i'  il  !,,■,  mi,.  n,v,-«ari  !„  ,„,i.i,l„r  nhnl  w,.ii!.J^ 
111  |,r,,|i,T  1, .-  I  •,-ii«,-  ,.l'  111,.  w,,r,K  b,.  .iiffii-iinl  In  .■im»t;tiiH>  wlwt 
»■««  (•.ni-niMv  l<n,>»i,  n-  „„  „l„|„.  ,.r  i,,,,.,,,  „,.  „.  fr,,,,,]  „,,,„  ,(„ 
I'liiiil.  Ill  llii'  ii|,lii„.ii  ,.|  -h.ir  l.wWups.  iii,-iv  ,i,..ii(,.,  l>,->«-,.v,.r 
r.|.r.'li,ii.il,l,..  «-,„i|,l  n,,f  iv  ^ii(«,i.  m  r,,,-  ihiil  [,iir|,,.....i;  ,i,ii,,  V 
»h.™ii  tliiil  ill  111,-  i-ir,  iiiii-l,ii,.-,'.  ill  »|ii,|,  ih,.  ;iii,T|«.-  ■inn  or  'V 
Ciiirl  w:i<  «nii«l,t.  ih,-  rcniiv  .  ,iiM  1«.  iiiKiiilahUi  iii,!  «.,ii!.!  .n- 
.il,l,>  111,'  |„.|>„ii  ..l,i,iiiih,i.  rrni„l,'iitlv  r,.  iti.fcut  ili,.  „;hi  „f 
"llii'l-.       rilillK  111,,  ,-,Hi-.,  „//•/,    <:,lll!„,„rr\  ..r  p,lrli    Will;if:.' 

1111,1  r>  i,„rl,  M'lnniirl.  1  ■  ■  l.,,r,l-lii|„  <t,  nl  ,,ii  to  siu  '>,iit  iniiliv., 
,-„ul,l  11,11  :h  ilvir  ,„ii.iil  ,  fnni.l.  iilihoujjli  il  HiisM  in,' i,-  tlii- 
r»Tsnn  »liii  i'nti-«,iiii,',l  it  t,.  ,i,l,,|it  i,rr»',v,liT)i(>,  whhli.  if  mi,i-i,»-. 
fill.  «,i<il,l  mxv<,,irily  1,-1,1  1,.  „  fmii.liilCTit  n^,:!t.  aii.l  il  «-,i»  not 
tho  mom,-  Mil  the  roiirsr  of  pro.>yJiir..  i,Wf\  l,'n,l  to  tli,il  n'^iilf, 
wln,-li  till-  l,i»  ivt'iir,],-,]  .i„  ,'.,tiRtitntinK  frinvV  In  rx  inrlr  flarW 
til..  r„i,n  .,f  A|,|,™1  r,-fi,-.,,l  to  mill,,,  -m  ii,l,iii,li,nti,,ii  in  i.aiik- 
rii|,l,  ,    uh,  IV  It.   nils  ,■!,-,, fly   sl,.„vn   ikil    the   prnvftlill'.'  Ii:i,l   l„,,n 

iisc'il  ,111,1  «,is  m,.iint  I,,  1„,  ii«.-,l  f„r  li,,.  ill,  L-iliiiiati'  iiiul  fr Iiil„nt 

f,iir|„.rf,'  ,,t  .■Mortiiii:  ni„ii.}  from  ili,,  ,|,.|,i„r.  ,\n,i  :iKiiiii  in  <r- 
liart,'  '•ri/lin.'  tli.  sun,'  I  ,,iiit.  iiillioii-li  iIi,t,,  WHS  a  i.',,,,,!  |„.|ili,,ii- 
mi;  .T.viilor's  ,li.bl  iin,l  iin  a,-i  ,if  l,iinl,ni|,t,v  liml  l,(,..n  i„iiiiiiitt,',|, 
n-fuswl  to  milk,'  i,i,  ,i,|jii,l„'iili.,n.  'I'll,'  r.iti,,  ,',f  ill,,  ,]n'iM,iii  was  lliua 
,n|,lniii,',l  ,1  l..,r,l  .liiMi.r  .l.-im,*;  ■■  I  ihinL  I  nm.T  kii,«-  a  ,  ,i^,. 
so  tr,ins|,:,,-,,nt  n>  li,  thi'  fiiiu.l  with  «lii,li  Ih,,  wii,,l,'  lliiii;;  was 
,'om'ri\,,i  an, I  til,'  ,ippr,'vA.,,ti  ^^Iiiili  il  wart  int,'n,l,-,i  to  ,'\.T,'i^,', 
It  woiiM,  I  tliink  .1,,,  a  4l,>,-kin>:  thin;;  for  anv  Court  ,if  .IiniI,-,-  in  ii 

tiviliz,,,!  ,'„iiiitrv    i„   s.  ,ii,„|,.  i|„.  ,ii-|niiii,.iit   of  pro,- li,,^;  Iil„. 

Ihi-,,,."  Coilis.l  for  111,  .ippi'llatil  ar^'111,,1,  with  i.'r,'al  plaiisiliilil  v 
that  on  tia-  trim  ,,f  a  caM'  Ilk,'  tli,'  pivsi'iit.  iin,,lvin-  ;li|,  iiupiiiy 
»h,'tli,T  ih,,  i,i.«.,«linj;s  .■„iiiplaini',l  ,,r  %v,,|v  tak,'ii  nitliont  i,a-.,ii- 
ahli'  aii,l  [iMliaMv  ..aus,-,  il  ua«  witliiii  the  p'.ivinci'  of  Hio  ji.iy. 
ami  n,,t  „r  ih,  jiali;.'.  to  fitnl  III,,  fiuts  upon  uhi.h  thi'  .]ii,,s|  i,',n  ,',f 
prohuM,,  ,-a,.-,-  .|,p,.ii,l,.,l,  ati.l  that  it  "as  for  III,'  jiiil:.'!,.  upon  tli—' 
fact-  1,,  .li'l.rioiii,'  til,'  ,pii-ti,,n  of  law.  'I'ho  mil'  was  so  laid  ilow  ii 
l,y  Ih,'  ll,,ii„'„f  :,,.r,ls.  in  /.,»/,,■  v.  /■,■,■,,,„„„,."  Tli,'ir  l.,,r,lsliip- 
aiimilhil  III,'  propri.'ty  an, I  ,',,j;nfni'V  ,,f  tiu'  riili-  iii  any  an,l  i.'\,'ry 
,',is,'  «li,  n'  til,'  r.i,  I-  ,i,liiiiil,',l  ,,f  its  ap|,li,',iti,,n. 


I  KoHe,  iL't. 
:'  Ma,t,l,„  k.  I 
S  Rose.   I'li'l. 


llAMAc.l;S 

t'ltX   \.    KSUI.I^II,   S Ill-U,   AMI   Al' 


Ili7 

|:>M,-' 
'  i-  I'll  ilitj 


^.    ill  jii  .11-1  lull  liii'  iiialii-iiiiM  {irii-i'ciiliiiii.  llii' 

|i|llilllilf    till (.'lii.HI     III'    i.liililisliilij;    I.I    llir    -Mli-I'il.||i f    llic 

jiiil);i'  wliii  liii~  liii'cii,c  iliiil  llii  i-i'  w.i-  iiii  nuiiii.  liK  i.r  |ir  •luib'i' 
i-aiiM  tnr  iii^iiliitiiij;  Ilir  priificciitiniL  IJiil  in  a  I'a.^r  in  wliiirh 
ilic  jii'l^r  al  ilic  li'ial  iiiiiiriiiiirly  i.'ft  ilm  '|iiii'ti<iii  nl"  n  asi.uahlf 
iir  piiiliiililf  iMiisc  •"  tin-  jiirv,  insitonci  nf  ilralilic  u-ilh  it  liiiii-.  If 
oil  till  lu.-ts  fciuiiil  liy  till'  jiii-v.  anil  llu-  jiii-y  I'liiin.l  ii|iiiii  tin- 
fui-l,-  lljal  ilirr.-  wa^  lin  rwHuiialili-  ami  |ii-i>lialilci  oaii-fc-.  if  lin 
c-iiiii-l  i-  iif  ii|iini.iii  tliat  llni-i  ua-i  nn  i-viiliiu-i-  In  supiiiiH  llii- 
tiniliiii.1.  -11-  lliat  it  wji*  a::aili-i  tin-  u-i^'iit  nf  .  \  iili  iii-i  .  lU-i-'- 
iiiiist  I"-  II  law  trial. 

1 1  |iivi;v.  II.   IM;     Till-  |iniiii|ilii-  a|i|ilii  alili-  in  tl :i-i-^ 

liavi    lici-ii  liiiil  iliiMii  fill-  (III-  Kiiilliuli  .niii-l^  in  tin-  in I     I'm-iCi 

V.  Smll,-l::l'hrn  U'nluini  r„».,i.,t,i,."  in  wliiili  I'urai-n.  1...'.  -niil  I 
"Tlii»  ai-linii  if  fur  iiialii-iiili^  jiriisiii-iiliiin.  iiinl  in  iin  in  Mmi  mr 
ninli.-ion~  |ir(Ki-<-iiliiin  tin'  jilainlilt  lin\i-  m  |iri"i-.  lir-i  I'lai  In-  »;i- 
inrim-rnl  iiml  that  h\f  iniini  •■iii-i-  \vn»  in-imininn  il  liv  tin-  Ii-liilii;il 
lii-foi-c  wliicll  till-  iii-.-il-ati.in  »as  nuiili--.  -i-c-onill.v.  Ilinl  llinv  wii<  a 
«ant  nf  i-i-:i<i'iiiilili'  and  in-olialili'  cnlisi-;  "r,  as  il  iiuiv  1"-  nlin  i-«  m- 
ftatcil.  that  llii-  i-irrnin-tancl's  of  tin-  iiim-  m-n-  siirli  a-  In  I"',  m  ll"' 

i-v.-K    nf    llu-    jiiil::!-.    iliiiin-i-t.-nl    with    tin-    i-\i-l.iii '    r-ii-mi- 

iiiili-  an.l  iiriilialili'  .aiisi-i  ami  lastly,  tliat  llu-  |.r...  .■.-.l-nLi' 
of  which  111-  i-iiinplain-  wi  re  iniliali-il  in  a  iii.iliriniis 
spirit,  that  is  timii  an  iinliii-.  t  and  iinlirnpi-r  rnnlivi-.  ami  inn  in 
rnithc-raii.i- id  iiislin-."     I.iiin-  "ii  In-  -w.vs:  "  N'"w.  in  an  a.-iinn 

|-„|.  ii,. lulls  |iriisr,iiliiiii  II;.-  iil.iiiilill  lias  tin-  liunli-ii  llinni^dniiit 

of  i-slalilisliiiif!  that  llu-  iii-,-iiin-laii.-.-s  "I'  111-  pii.si-.illi.ni  wi-n- 
sut-h  that  a  jinlg.-  ran  sn-  im  i-.-il-niial.li-  and  pi-nlialili-  laii-.  Inr 
institiitiin;  it. 


Ml-.iSl  HH  I 

Till    N 


r.Miu 


1^   Wvl 


II,    .\  c-.diiuial  Ai'l  piavnlhr    ri-s| ili  HI  omiipany  puw.  r  tn  rc- 

.|iiiri  lands  nr  strrani-  fnr  tin-  jiiirjin-i-  "f  tin  ii-  uiidiiialiiii;; 
iipnn  iiialiini;  ci.iii|«'n-ali"n  m  llu-  i«-rs.in  ulm-i-  pi-.ipi-l-t>  "as 
atV.-i-lnl. 


1'  til  I,    r.  Uiii,  fii^ 
::;.   IT  Ann  c-ns,  -.-(T 

a    llrirlin'lii--.   u  \-      IHMIi   .III 


ij    I!,  nil  ,  nil 


16H 
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10.  Till'  nmipanv,  in  cx'Tciwe  of  tlH'ip  jxiwrrs.  iih-tnii'tc.I  rrr 
lain  t.tr(aiii(i  of  \vjiHr  fp..|ii  iin)|HTt_v  nf  ilu-  iipi'i  llnnt. 

11.  'I'hr  ihiimiKi-  ..r  k>r"<  wliicli  llic  jipiH-llaiil  lia<l  Hi-ttuiiinl 
wa*  in  U'inj:  .l.-|.rivi*.|  r.f  rlu-  jk.w.t  ..i'  n.^iuf  tli<>  projM'Ptv 
•.vliicli  \vu«  liirt,  and  rlir  iniii.-nrr  ..f  tlic  niriijM'nrttitinii  was  thr 
valii.,*  vi  liif  iiitt'nsi  in  llir  MnairH.  couMidrrin)?  flu-  piwaibility 
of  \i\s  niakinp  um-  <.f  tliiiit  in  ihr  Jutnn>  tli(.iij;li  lie  IiihI  pn- 
\  iituwlv  made  nn  pfciiniarv  Ixiiftii  fnini  tlictii. 

I-<ntii  MALsriiKY.  p.  Ifi:. :— Tlicir  L'.^d«hi|^^  nr.*  nf  ..pinion  that 
tho  (]iitnrion  wng  wliat  wii«  tlir  \iilii.-  i.f  tlu-  intrn-s't  of  thi-  ap[M'llant 
in  tin-  sin-ani.  it  Vinji  ntmrilitt  tlial  in  tlip  i-xmisr  l.v  the  n-iiKtn- 
dent  ijpnn  llioiu  by  llir  Art  lliosc  *.tri'arn^  luid  l.c<n  nb^^trnftod  and 
that  till*  apjx'llant  had  litt-n  deprived  of  tlie  pnwcr  .if  ex.  rei^in^'  the 
ripht  wliieli  he  litid  up  to  that  time  p.wse>ii*ed  in  nspei-t  of  them. 
That  is  "  damajie  or  l(»*s  '"  wiihin  the  meamn;.'  of  the  Aet.  Thonj;h 
he  never  had  up  to  that  time  olitained  nm-  farthing  for  the  iih-  of 
the  atrciini^  and  nii(fht  never  hiivc  made  iinv  use  of  them,  iiev.'rthe- 
It«»a  the  daniaye  or  !os-  «!iieh  he  (tiistaintnl  »a.-i  that  he  wn^  d*"- 
privM  of  ihi'  ptmrr  of  nsin;:  (lie  pro|teity  whieh  wa.-*  his. 


MisTAkr:  i\  TKi.MiRAPiiir  <tii>i-:. 


Fv 


\Vi  I.I.I 


12.  \\'her«-^  parti)-*  have  e-iin-j'jH.nded  liy  iiienn-;  of  a  t<  !.■ 
praphir  oMh-:  it  is  for  th*-  pliiintifV,  in  an  action  for  hreaeh  of 
fonfract.,  t/>  shew  that  the  proixwal  niado  by  him  and  aooppted 
hy  tlie  dffondant  is  *>  clear  aii'l  Tinanihijruons  tliat  the  defen- 
dant cannot  ho  hoard  to  eay  that  he  ini!<nndcr«itnnd  if.  Tt  h 
not  a  inalter  for  the  Coiirl    lo  CMn-Iriie. 

fiKUl.H'.KSCK. 

DiMi'iiY      V.     TiiK     Montreal      I.icmt      (Ieat     am)     Powkr 
(■<tMI'\\\  .'• 

i;;.  A  eiiiii|iari\  \\a-  aiiiliorizi-d  liy  statute  tu  4'nter  upon  and 
(•■insiniet  under  or  ov.-r  the  strett>  and  pnhlie  hijrhwav^  of  a 
lou-n  all  such  pipe-,  eondnits.  :irid  (.iher  eMri.-.triiclions  n^  mij^ht 
be  ii(ee'*>ary  f.pp  rh<'  piirjM.se-;  nf  it-  hii^ines^  all  siich  v^■ork 
Uj  U'  |MrfornHi|  under  tli.  Jinvtion.^  uf  the  municipality 
Iipovidfd  that  the  <-oii.|iaiiy  -huiiid  he  rcsixiusilile  for  nil 
daniajrcc  v^hich  it  inijilit  'n-ea^iMn. 


1  X.'W   Soiilh    \\„lrs,   :ifT.   !'t 

2  Qn.hfr.  nff.   atni    Jnty.    Ifli 


.  r„  R..  ir"0,   .\p|' 


li\MAIll-;S 


1 


n.  Till'  i'..in|.aii,\  .nrlt.!  '.vcrlim,!  «irr.  wlii.'li  wiTi-  li", 
ilwuloU'il  "r  i.rol.vu.i  liv  Kiiur.l  wir.-.  nml  u  l>iliMin(!  ■im^ 
irurtor,  wliili-  iripip.l  iu  Imil.lli.L'  "l"'™!!..!!-.  Iii-.mil'IiI  1 
dprrii'k  in  r"nlnii'l  willi  Mii'  ..vi-rlu  n.l  win-*,  M'ilii  llu  r.'<iiT 
thill  11  I'lirri'iil  .if  <-li-.-lri.ilv  was  .liv,  rli.l  1..  ill.'  «>ri.<c  ami 
kill..l  11  I'Ms^.-rliv.  Ill  au  aoli.iii  liv  lii.  «i.l..w  I..  r.-.'..yiT 
Jaiiiai;!-  winir  1..  lli.'  .■..iii|iuii,v'-  iii-)!lii:.lin.,  tiw.  iii  liaviiif 
..villi.  II. I  1111.1  ii.it  uu.lvi-i.'ri.iinil  win'.;  ami  ^-I'lnnllv.  i"  ""' 
liaviiiL'  iLiMi  iii.ulal.-.l  ..r  ciianl  win-  |.iil  raiml  tli.-m.  ll»- 
jiirv  fiiimil  f.T  ill.    I'lainlilT. 

i.-.,  Ili'l.l.  Ilinl  II-  ill.'  -11111111'  uiillh.i'i/.'.l  "v.rlini.l  Jii-i  ii- 
liillc'li  as  imili'r|.'l"lili.l  win-,  il  wii-  rml  ii.'L'liL'i'n.-l'  t..  liav.-  lllrni 
..vi'iluail;  111. I  lliii  ill.'  ni'liiii'.'  .11.1  ""1  -111'"'  '1'"^  in-ulalini; 
till'  wirr^  "1'  piiiiiiii:  Lniiir.l  wiiT^  r.niii.l  lliiiii  w.iiil.l  liav.*  l>..'ti 
UTi  I'lHi'i.  lit  niiu'dv. 


^ 


('-•■'v. 


M'n  (  ..\ir.vN  v  V.  I  ■  \i'K 


.\nN.\(TrK%l.   I  SKR. 

Kasti;ii\   ami  Si. I   111    Ai  nil   vv     Til 
TllW.N    TllAMW  AYS    (  'li.' 

111.   Till-  |.rilU'i|.li'  lliiil  all  .n'li.r.  .  vi  ii  apart  fr wilt'iilii.  ■- 

or  iii't'lipiu'i'.  wli..  l.i'iiit^'  "11  111-  '  '11.1  'lull-  "lii.''i  i-  "-'" 

.lallj:.'r..ii'.  ali.l  iiiav  Ik.'..iii,'  iiii-.-lii.  v.'II-  if  l|..l  l-.'l't  iiii.l.r  .'"H- 
tr.il,  i>  lialili'  t..  a  'ti.'iL-lil..lll'  wla.  i-  .lillna;;.'.!  >li'  I.  !■.>.  -  ll"l  i" 
,..,ll-i-li'm  vvitli  111.  II'  an  Diil.'li  law  ..r  ill.  I  a|«'  <  L.tiv.  lint 
(■aiiiii.l  In.  «.  I'M.  11.1. 'i  a-  I..  iiii| '  liiiliilii.>   wli.'n  tl«'  iiijiiry 

iL.tin      i»   ill   l.lll't    til -. '.    "f   ill.'   lli'i!:lil".lif'i'   "-iiii--   lii' 

..vvii   |ir..|.«'l'tv   ill   I mill'   wlii.li   I'f  •''-  «ll«'i-|ilil'illl.v   t..   111.' 

liaiiiii^i'  .liilii'. 

IT.   l)i.sliirliaii.'i'»  wvri-    i-aii-..!     in   tin      w..rkiiit:     .if     tli( 
a|i|ii'llant''.     snl-iiiarin.     .•iiWi'     l',>     .  I.  .n  i.'il  v    st.iri'.l    !■>     the 

n's|..iii.l.iii-    f..i'  till'    |ii'"|iiil-i 'I'  ili.'ii-  li-a ■ri'  "lii'i     ''"J 

frnin  111  .  t.i  tiiiic  l.'fl  ll"  iraiiiwa>  >V9ti'tn  ami  oaii«.U 
poculiiai-v  l.«»  1.1  th.'  aiipi-llalU'^.  Th.iv  was  mi  .Icf.  .1  in  tliu 
r.'«pim.li'nt»"  al.pal■llill^,  ami  tlii'  .  ^.'alu'  wa^  llu'  iii.. --ai-v  iH^iilt 
i.f  iti.  WLlkinr  in  iii'i'..r.lani'i'  with  tli.  -Ialill..n  :  "Wi-r-  .if  the 
n'.pi.mh'lil-:  '  11.  hi,  lluil  ll"  n-p.'ii.l.'Hl-  «.  i .  i:  .1  lial.l.  ill 
ilania^'.^  t"  il"'  app.'llaiil^,  tlii'  .'-.a|H'  m.t  Uini:  'i  -  1' ak  " 
■R-lii.'h  iiii.l.r  thi'ir  Ai't  ill.'  f.'Kpumliiil-  w.r.'  .'all"]  ii]i..ii  to 
rciiir.lv. 
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'^"  DAM.UIICS 

HlinKR>  IJIVKV    Ilv   I.EfilSl.lTI   KK. 

<'a\m.ia.n  I*a(  IMC  ItAir.w.w    V.   I'akkf:  ft  at..' 
If-,    win  r..  Ilic    Tcirislaturo  )i:,<  m\]mn>,ii    a  prLprictar    tf. 
tivAr  ii  i-iirtirnlnr  iih.  „f  l,is  liin.l,  .-ilicl  ill,,  iiiiilinritv  dvcM  is, 
irL  ilii-  siri.'i  scusu  „f  law,  permis.-iv,-,    not   iriipiTiilivi ,    tin- 
l'."^laliirc  liM.st   Iw^  1,(.|,1   to  liavc  iiitoililed  tliat  tlic  iis..  saiir- 
'  K  1I..I  to  i)iviii,|i,.,.  ||„,  ,.,„ii,i|„n  law  rifilils  ,,f  ntli.  rs. 
'.    Till    risp.,i„l.iiis  liail  powir  iindor  thi.   lii-iii-h   (■,,l„ii,- 
^■::i-hilM.ii   I,,  .liy.rt   water  from  its  nalnral  i.|,arini-l   for 
■iir|»i..r  ,.f  irriirariiii;  tlnir  lands,  wliifli  was  iii'cwsarv  f.,r 
pn.,«.r  fi.liivati.,1,,       Tlicv   took    no  steps    to  carrv   olF 
'ii-|.li.s  water,  and  tlic  natural  |«.rr.datin,i  of  tlio  water  so 
l:1ii   iipo.i  tlii'ir  lands   injiirioiislv  alfeeti'd   adjaeinl    laiid- 
e  appellants  Iviiif;  at  a  lower  level. 

.    rids  i.riiiK-e  of  irrigating  their  ,.w.i  land  witli  for>if;n 

■  «a~  o„,  ,„earM   l,v  tin.,  l.egislaiitre  to  Ik.  i„,|,.rative,  and 

.1  .iiten.le.l  In  ..xelndo  ail  riglit  of  action  liy  neiaMynrinp 

c.lor,-  lor  injury  ,lon(.  to  tlieir  latids,  ,.x.-.'pt  in  tlip  ca.,.^ 

iii:(  lie... 


li..U(.d 


uatii 
wa-  1 


ot    lie 

l.oiii.  Watson,  ,,.  |:il  :_T|,e  real  f|uestion.  tlierefore,  in  the  rase 
eoioe-  to  he,  -.vheiher  the.sc  provisions  oufrht  to  he  eonstnied  as 
hem;;  in  tlieir  siihstanee.  as  well  as  in  thc.ir  form,  i.erniissi,,.  ,„en.lv 
and  siiKjeet  to  the  ol,li>ati..n.  wliiih.  in  that  ease  is  ininlie.l  .,t 
eoninion  law.  that  the  irrigator  inii.l  use  ids  water  siinplv  '„  as  n'„t 
to  lie  d.iiiia-..  to  ailjaeeni  lands;  or,  wli..ther  tliev  are  to  l„  .-on- 
striinl  as  „„|„.rative.  and  theiefore  a.  en.powerin.- the  irri;,.ator,  so 
long  ,i,s  1,0  IS  not  eonviete.l  of  ne^di-eiiee.  to  iiitlirt  anv  anioiiat  ot 
Jlijiiiy  ii|,on  his  n..|;;lih"Ur  without  inenrrin;.'  responsihililv  The 
respondents  eontended  for  ilie  ,eeo„d  of  these  alternatives  whieh 
has  hceti  adopted  l.v  the  eoiirls  l,,.|ow,  hut,  in  order  to  justifv  their 
foil  cntioti.  ,t  IS  in,.|i,i,'i,.,it  u|,on  iheni  to  show  that  the  Legislature 
dellhera tel.v  intended  to  take  away  the  rights  of  individuals  to 
proleet  their  properly  against  invii  -ion.  The  lespondents  maintain 
that.so  long  a»  thiy  arc  not  negligent,  privilege  for  the  cons,.ouen.es 
ol  whieh  tliev  are  not  responsihle  of  causing  hv  means  of  their 
imgalion,  a  landslip  whiih  «ill  have  tile  ultimate  effect  of  earrv- 
ing  the  lands  situated  at  a  lower  level  than  their  own,  together 
with  all  eieetioiLs  upon  them,  whether  consisting  of  houses  or  rail- 
.vavs,  into  tlic  rhompson  river.  Their  Lordships  have  heen  unahle 
to  discover,  in  the  statutory  provisions  submitted  to  them,  anv  sndi- 
cieni  ground  f.>r  holding  that  the  privilege  of  irri.'ntin..  Iiis'own 


1  British   I'elumlilH 
Hop.,  427. 
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foil  witli  forciun  watiT  mc.iiit  liy  tlii'  f-tvi'-lutiiro  to  hv  iiiiperniive, 
and  Will*  intfiiiloti  to  exi'lmlc  all  ripht  of  action  bv  nriphbourinf* 
proprietors  for  injury  (iom'  to  thrir  lanils.  suvr  in  f]i<^  rase  wIkto 
Rlicli  injury  wa-  oifiisinnnl  l.y  tti>'  lir^'lj^iu't'  >■(  llio  irri,:^iili>i . 

Canadian   Paiiik    HArr.WAv   v.   K"-  ' 

21.  A  r.iiluay  roinjmiiV  antliorisci  |»y  stiilntc  ]<•  <-!itv  ..ii 
it3  railway  undertiikinf;  in  the  place  and  liy  tlip  iiwans  adnptod 
is  not  rcsponsil)ie  in  daniapcs  for  tlu>  injury  nor  rnn?;«'d  hv 
iHgligenc'f,  but  by  tlio  ordinary  and  norniiil  use  of  it:^  raihvav; 
Or  in  otlicr  words,  Ity  tlie  proper  execntii-n  of  the  power  ei.n- 
forrt'd  by  the  statuU'. 

22.  The  previous  stato  of  the  eomnion  law  imposing  li;iliiliiv 
cannot  render  operative  tlie  positive  enactment  of  a  .-.tutnti-. 
Xeiiher  the  civil  Cude  of  Lower  Canada,  art.  ^r>0,  u->r  the 
Hoiri'iiion  railway  Act,  ss.  H2.  2sS.  on  their  true  fon>iniciioii 
contemplates  the  lialiility  of  a  railway  Company  actinir  with 
Ui  statutory  power?: — 

2n.     So    hlld,     where     the     n-pnndetit     iuul     -nfFeivd     d;llil,|-r^ 

(■ause<l  by  sparks  escapinp  from  one  of  the  appellant's  locon.). 
tive  cnpincri  while  emplnyed  in  the  ordinary  u«e  of  its  railwav. 

LoiMi    r'KAN-rrai.OK,    jiap-e    ^.'s:    The   -^riou?    and    imp.-.riant 

qucpti'.n  .^oiifrlil  to  he  rni:;cd  in  thi^  uppiTJ  i-  whether  the  rnihvfiy 
company,  nnlliorixed  hy  ^jfjitiite  to  enrrv  nn  Iheir  raihvav  nnder- 
lakinL'in  ihe  fii;iie  and  Iiy  the  means  ihal  thev  do  carry  ll  on.  are 
respon-^ible  in  ihiiiia<r«!?  for  injury  not  caused  l>y  nc:;di?ence,  but 
hy  the  ordinary  and  normal  u-e  ef  iJieir  railwav. 

Both  eoitrls  helow  have  held  that  in  the  Province  of  Qn.  btv  the 
railway  oompuny  rs  m)  nsponsiiile.  aU'l  Ih.-  qiu'^tion  i^  ivhether  that 
is  the  law. 

The  argument  appears  to  be  foiiiHJed  on  thi  suLTuestinn  that 
Quehee  ha*  a  civil  law  of  ils  own.  and  that  in  ihal  provimn  all 
eorporatiiins  like  all  other  persons  are  responsible  for  causing 
templated  hy  the  T.ejiislslatun\  and  that-  cannot  enn-titnie  an  action- 
uToni:.  wbethei'  imnrinlence  or  want  of  skill:  and  an<.ther  ai'liele 
of  th.'  i-ode  provides  Ihat  civil  eorporations.  nuistilutini:  iiy  ihe  f a- 1 
of  their  incorfioration  ideal  or  ariilieial  persons,  are  as  such 
governed  by  lln'  laws  alfei'lin^  individuals,  savin;:  ibe  jirivileir-s 
they    <'n,joy  and  the  disabililies  they  aw.  subjected  to. 

If  tile  inimunily  elaiined  for  tb<>  a[ipellant.=  were  siniplv  clninifd 
upon  Ihejirouiid  that  ihey  »<Te  a  e()r[.oration,  without  reference  lo 


1  Quobve.    ; 
T.  R,.  127; 
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■"l'F'"""S  "'"'  >l"'l  ir.iiiiiiMih   i,  ,I,M„, ,.„„„.  ,|,„v  „,^  .  ,,,  " 

C",7",:-„  ,"  ','  "'T",r'-  ,""■"■  "'■" ■"■  •''"•■"■'" •»-..  tl,o 

oil  .  !*■"?;,  "'  "";  '""■  ""  ''"  'M'"""'!-.!  ir.  Ill,,  l-mvi,,,.,.  of 
^' '■  '"'  '"'.'  t-'""""!  "I""'  "lii.l,  ll„.  immnnilv  ..f  „  railwnj 

r;:jTi,  'r/;r7  t"''  '■>•,. "-'-i  -  -f  -i-i;  i,",' 

h<.  liartliular    ,<.„,-  so  ,lon..  in  ll„.  pla,.„  „n,l  |,v  the  nwan<  vm- 

a  Ml  »m„R  m  lyg  an.l  any  ,noro  than  it  .annot  conslitnt,.  a  fault 
i      III    Qili-lK..  (...!|..      n„.  |,rin,i|,l,.  i,as  I,,,,,  l„,i,m   ,.v|,c,na,l,,i 

t^V't^l'"  '""  ""'  "'  """""  -  '•-"""-  «f  *- 

'Tf  a   ,,.„,,,any    i„   tl„.  posili.m  „f  il,„  di.f.-n.ian ■.:=   l.as 

.lun,.  nollnntr  l,„t  that  »-h„.h  the  Art  authorizwl^nav.  niav  in  ii 
*nse  h.  sa„l  t„  have  dirorted-and  if  th,  ,h,map.  whi  ha  L" 
tlaT,.fro,„  ,,  not  owing  to  any  ■K.hgen.o  on  tl,,-  part  of  th' 
n>,npan,-  :n  the  mode  of  executing  or  cam-ing  into  ,.fr,.e  th,.  „o,v"n 
given  hy  the  Aet  then  the  person  who  i»  inj„rio„,lv  affuted  l',v  hat 

on,  t'h  l;^  tin  ""■  '■'""  ''"'"  ""'■  '»  "«■  Alt  "f  Parliament 
soin,  thing  „hi,.  g,v,.s  hini  comp,.nsation,  or  ho  ,nn<t  he  oontent 
to  be  d,.prived  ol  lliat  coiiipensition.  h«-anse  there  ha..  Iven  n  ,  fng 
done  «-hieh  ,.  ineonsi,t,.nt  with  the  p„„ers  eo,if,.rr„l  l,v  fh  \"t 
an,l  with  the  pniper  ex,ruti„n  of  tih,>se  powers.  ' 

My  I-or,!.,   I  say  th,-  pr„p,.r  ii„„l,.  of  ex,<-utilig  tli„.,e  powers 
.e.:ani.e  it  app,.ais  t„  i,„.  ,l,a,  i,  i.  v.-rv  neatlv  an,r  app,„it,.|v  piij 
\.y  Mr.  liamn  Kit.geral,!.  in  giving  his  .judgment  in    he  ('  'i  rt  ,  f 
I...xeh,.,iier  fhainher,  in  this  form.      M r.  Haron  Fitzgerald  .ayl- J- 
"The  siihsfantial  .p.estion  raised  on  the  pl,.adings  in  tlie  tirst 

tl  es,  a  t,s  of  th,.  .l,-r,.ndants  ^v,.r,.  ,lone  in  a  ,lue  e.vereise  of  their 
authority    un.ler  the   l,«il  an,l   pi.rsonal  statute  whieh   ha    Cn 
mentioned,  witho  It  ni.giigenee." 
And  Urd  Cain,  in  lhi.  ,aso„f //o,„„„,..,,„i7;,  /..„   ,.„   ..   ;,,.„„,.., 

faTit  S'L'fh"  !'  7""  '"  '  "•»«"'""  -'1  °'>-"i  >-  of  gt 
tae  leave  r'r  -■  f"""-/ '''i"*-'  t"  be  done  an,l  at  th,-  a™ 
«^„„  th    .    .1     ■'  ™"'i""'»'  by  mjimetion  from  doing  to  every 

.uM^yirr,  I"  "'"  """  ""?  ''^"^'  °'  "'"  ^^sM^^ion  on   this 
'Uliject  IS  to  talie  away  any  right  of    .ction  on  the  part  of  the 

own."i;7,  "-"■;"'' "°  'r"""^'  ™™i"'">- '"'  ''""'"«•'  that M  Lnd! 

.""""^  '■"'  ""tamed.     It  must  be  tal<en,  [  thinkt  from  the  sta.o- 

1  3  App.   Cast.,  438. 
Im'j.'S'.""'"  '■    '''"■I"'""""  "'  •■•'"■tf..rd.  I..R..  ,  C.P.,  .29;     App.  C«., 
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ni.Tit  in  Ills  ins.',    that  lliv     railwirv  mM     n..i  ! ,|     f„r  the 

pinpDsc  fur  which  it  was  ijitonilcil  uilhinil  lilmiiicn  |t  i,  ,.|,,,r 
to  ,U'm<.n»tnili.>n  that  the-  iiilcntioT.  of  I'arliariii.nt  nas  that  the 
rnilwa.y  slioulj  [„■  „sol.  If,  ihefforv,  it  loiH.l  not  he  „5«|  with- 
onl  vihrnli.m,  an.l  if  vihratinn  ncccssarilv  m,m]  damage  t.i  the 
ndjatent  Inraloivn.T.  an.l  if  it  was  itit.ii.h,!  to  pn'st-m  to  tiie 
adjacont  landmviipr  his  riuht  of  aili.in.  Il«.  . ons(V|ii(.ri(v  wouM  le 
that  action  after  action  wouhl  Ijc  inaintninahlc  apiinsl  the  nilvvi. 
company  for  the  ilamap'  wliich  the  landowner  sasUiin.il  ■  an.l  after 
Bonie  acti.ins  ha.l  hirn  lirou(!hl,  ami  had  suslain.vl  th,.  (•.)iirt  of 
(  han.crv  woiil.l  inl.TfiT.'  hv  injunction,  an.l  w.nil.l  pn.v,.ni  the 
radway  lii'in;;  w.,rl(.il-wlii.h.  of  coiirs,-.  is  a  n.l,,.  i„  ad  ahsiii-.him, 
anil  woiii.l  .h.fcat  the  int.'ntio.i  of  th.'  t,cBi»laiire.  I  have  (her... 
fore  no  hesitation  in  arriving  at  the  conclusion  that  no  a.tion 
woul.l  he  niaintainalile  apainsl  the  railway  coin|.anv." 

'I'his  [)eimission,  of  c.urs. ,  il.ies  not  authoiiz..  ihi'  thing  lo  he 
don,-  neglit-eiilly  or  en'n  unnessarilv  to  cans.,  .inmate  to  others 
Much  was  argued  hy  the  learned  counsel  for  ih,.  resp„ndi-nt  as  to 
th,.  particular  jurispni.lence  of  Quela-e:  hut  in  tnilh  ther..  is  no 
su-.h  difference  betwcim  the  law  of  Englan.l  and  th.,  law  of  Qnehec 
in  this  n?spe.t  as  he  si'emcd  to  suppose.  The  law  of  Kngland 
eipially  with  the  law  of  the  province  in  question,  allimis  the  maiini 
"  .'i.'  uhre  tiio  III  nliniiim  non  liinhx."  hut  th.'  pn'vious  slal.'  of 
the  law,  whether  in  QucIkk,.  or  France,  or  Englan.l.  cannot  r.nilcr 
inoperative  the  positive  enactment  of  a  statute,  and  th.,  whole  easi, 
turns,  not  upon  what  was  the  common  law  of  |.i|I,er  ..luntrv.  hut 
what  IS  the  true  construction  of  plain  words  authorizinir  Ihe'doini; 
of  the  very  thing  complained  of. 

The  Li'gislataro  is  supreme,  and  if  it  has  enact.il  that  a  thing 
IS  lawful,  such  a  thing  cannot  he  a  fault  or  an  aclionahic  wrong. 
The  thing  to  be  doni,  is  a  privilcg.,  -11  „s  „  right  ami  .lulv 

anil  It  seems  to  Ih.'ir  Lordships  .  ,:ies  within  the  express 
language  of  th.,  C.idc  (ait.  .I.Ki). 

But  it  is  said  that  the  Dominion  liailwav  Act  itself  eiprcsslr 
maintnine.1  the  liability  of  railway  companies'  under  provincial  law 
f.ir  damages  cause-l  hy  their  .iperalion.  and  s.  :r>  is  refern.l  to 
This  m.iy  1.,,  disposed  of  in  a  senlence.  That  section  refers  to 
compensation  under  the  Act,  and  not  to  damages  in  an  action  at 
all,  which  is  what  the  question  here. 

Sect.  883  is  more  plausibly  argued  to  hav.  maintaiiu.l  the 
Imbility  of  the  company,  notwitlislanding  the  slati.torv  iicrmis- 
sion  to  use  the  railway :  hut  if  .)nc  looks  at  the  heading  under 
which  tliat  Bcction  is  plaoci,  and  the  great  variety  of  provisions 
which  give  ample  materials  for  the  operation  of 'that  si«tion  it 
would  be  staining  the  wor.ls  unduly  to  give  it  a  .onstnu.li.m  which 
would  make  it  repugnant,  and  aulliorize  in  one  part  of  the  slalute 
what  it  ma.le  an  actionable  wrong  in  another.  It  w.)uld  redu.,. 
the  li,giaIation  to  an  absurdity,  and  their  I/)rdshi|is  are  of  opinion, 
that  it  can  noi  be  so  construed. 


:'f- 


l).\MA(ii:.s 


.Mavui{  tiy  Kast  Khkmanti.k  V,  Al\IAI>  ' 

L'l.  Wh'Tc  a  public  bod}-,  iicliiid  in  Ibc  iXM'iiti..ii  of  ibcir 
I  iiUic  ilillics  for  the-  public-  l>-iif  lit,  do  an  .wr  wbirli  tijov  an- 
uull]orizi-d  by  law  to  do,  unci  tbi-  act,  tboiiKb  clone-  in  a  propfr 
iniinni-r,  c-au-c-s  .-cpiriul  injiirv  tec  a  p-crticnlar  pt.M-soji,  lliat, 
IttT-on  liari  nc»  rcnic-dy  iinh-.-e.^  one-  is  ^'iv-ti  lev  sla  iito. 

:.'.'c.  Tlii-  iipp<-lleint  c-cirporati<iii,  ac-titi^'  in  pi.r-iianfo  "f 
ttatutorv  |.oivirs  allcrc-d  tljc-  gradient  of  a  strec-t  in  tbo  town, 
and  tlicTcby  sc-riim.-ly  iiitc  rforc  d  wiili  the  accc,--  tr>  th.> 
rc-spondc^nt's  honw, 

26.  Tbo  an  nndcT  wliic-h  tlio  a[ipcllanls  ac-t.-d  mad.-  n" 
provision  for  comiionsatinn  in  n«i>t'c't  of  consequential  inj'iry. 

27.  It  w-as  held  tbat  tbc  rcspeende-iit  ceeiiid  n  et  intain  an 

action  a(rainst  tbc  oor|eeei-aiieen  in  rcain'ct  of  siicb  injury. 


.Cttle-el   for 
■  eip[erll!ints. 


I.onn  M«-\-Atcein-i.:\.  lea^-e-  ::i:l:— 'rbc  imv  lias  l.cci 

the  last    1(10    \-e-elI--.        ||-    el    |i,T-.en    in    tllC    peesitieen   of    the 

nclinL'  in  the-  e-\evi.ti..n  e,f  a  |i.il.li,-  tn-s>  and  the  public  lie^ncnt.  do 
an  ae-t  wieii-h  the-y  arc  auth.irizcel  \,\  to  do.  and  do  in  a  proper 

manne-i-.  the.ei;.|i  t|i,.  a,.t  se,  ,|„ne-  -ks  ,i  speY-inl  inieirv  'o  .i 
particular  individual,  the-  individual  iujuri-d  i-ann..t  maintain  an 
ai-tie,n.  fie.  is  without  re-iiicdy  unlc-ss  a  rc-iu-elv  is  ].reivided  bv  tbc 
statute-.  'Ileal  was  distimtly  laid  deewn  lev'  Lord  Ke-nvon  and 
Hullcr.  .T.,  and  tlie-ir  view  was  approved  lev  .Mel.eet.  C.'.l.,  anei 
the  Court  of  King's  llencli.  At  the  same'i  time  .MeI.eet.  ('..I., 
observed  that  if  In  doinj;  the  act  authorized  tbc  trustees  aetcti 
arbitrarily,  carelessly,  or  oppressively,  the  law.  in  bis  opinion,  hacl 

provided  a  remedy.         Those  words,  "  arbitrarilv relisslv,  or 

ceplerc-ssivcly."  were  |e;|a-n  I'l-eem  the  jud^'leic-nt  of '(,•,'/,/„.  (-../.'  ;„ 
Siitl„ri  v.  Clnrl;-.'  dc-cidcel  in  ISl.i.  As  ieppHc-.l  to  the  cireum- 
stauces  of  a  partic-cdar  case  they  prohalilv  create  no  dilliciilty. 
When  they  are  used  generally  and  at  large  it  is  not  perhaps  vcrr 

ling, 
er 


easy  to  form  a  coneeietion  of  their  precise  scope  and  exact  meanin 
In  simpler  language,  Turner,  T,..T.,  observed  in  a  somewhat  simpL. 
case  (lalloway  v.  Corpomlim  of  I.Miihn  «  that  ".sucli  pe-ewers  are  at 
all  tiieee-s  to  be  c\oreised  Jmui  f,h  and  wil-h  .inelL'mc.nt  and  dis- 
cretion." And  a  recent  ea.sc  goutuiark  anil  Viuuhall  Water 
Compnnii  v.  Wandsworth  Vklnct  Board;*  where  person.s  acting  in 
the  execution  of  a  public  trust  were  sued  in  rcispc-c-t  of  an  injiirv 
likely  to  result  from  their  act,  the  present  Master  of  the  Rolls  then 
Collins,  Te..l.,  obseired  that  "the  onlv  question  is.  has  the  power 


■ev.  IStti  Dccrmbe?r,  1001,  85  L.  T.  R.,  732. 


.1  10  1,.  T,  R,^ii.  4.19;    2  De-  el.  .1    ft  S.. 
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!,.■,■„  ,., 
I..inlslii, 
Kt'nvMir 


..iifir.1    l„ 


was 
III 

licM 


lib 


I    Alii 

III.' 

nil   . 


''Ii'l':'  Alms.'  ill  only  ,,11, ■  f,,nii  ,,r  ,a,,.,^,  'I'ln.jr 
liini.ili  tliiit  till'  priiiti|,li-^  1;,„1  ,|„ivn  liv  I.„r(l 
,  t'.-l.,  Iiiivr  iiHi  l,,,.n  in  III,,  sli^'lili.irdo.'rw 
loiT  ncriit  „i-i.s  nifiTiv.l  1,1  l,v  Iti'TiMiiiin.  .1. 
■•<  mIi.t,,.  M|,.,n  til,'  in,,  (..in-ini.ti,,!!  nt  tlic 
ir.ilir  i.,.;.si,l,.r.iti(Mi,  llir  miin  iiol,l  lli.il  iIhtc 
intratii.n  ..r  aiitlioiizini;  inliTf,T..|i,.,.  wiih   privau.  ri,'lil« 

V    /,■„,„■„./„,,<  ,,,■  /; /..,.,„.,.,.,„•,  I  ,|,„  ,l,.f,.„,|,„„,''l„„l 

liiniN  „l  1,1,.  plainlilfs.  ami  liad  ,l,,ni,  so.  ns  th,.  ,..,iirt 
11  nn,'.  ..tatiiliiiT  ai,,|„,ri,,v.       In  Mfl„,,„l,t,in  A„il„„ 
-  till'  n.iiiiii'ks  „f  |^„,|  Wats'.n  iiiiisl   I,,,  taki'ii  ■" 
.■.iliinrtiiin    Mtli    tile    r'ir,.iiiii-t.im'i's    „f    |1„, 
l.i.r,Wiip  «a-  thrn  rjealiii?.      As  liis  KorJslii 

ntcnliiiii  of  il,[.  Li'^isla^iire  in  aiiv  pa 
in   ih,.  ran>lnicliin  of  tlie  Act,"      '•I'lii. 


I) 


tl 


l,.,l  111,. 
Willi, 
Irirl   r.   IIV 


'<x.  I.e..  p,, 


lilll  whirli  Iiirt 
p  oliycn-es  "  what  was 
■iilar  Act  is  a  qur^li,ln 
it   was   Ik  111,  as   I,.iril 


unit  'ui,l  11,,;  I  '       •    '''f"  "■"■■  ""  '^""■•""■y  "Kht  to 

,„„"  "  ■""'    '""  " ",  '■'  "">■  '•"•'i  "iiirh  iiiiist  nm's/ar,i;  1,,.  a 

iiinsi  1,',.  an.    ,.„,„i„o,i   N,„.  aiilli.,|.i.».,l.     As   l.„i-,I   llla.-kliu'iii   ol,. 

r™l/  /'ov"  '"■  '■«'  ^l'""""  '■  ^"'•''""'  ""'jUoo.  <""i  South 
1.0  A,-,  iiiiil.'i-  ..„„.,,.|,.ra,.on  m  MelropMl,,,,  ,|,,,,„,„  UM.  I  v 
Ihll  ariv  eliini'iit  of  lonipiilsion  or  aiiv  inili.ation  of  an  inti-nlioii 
to  u„„l,.r,.  witli  iirivatc  rights."  /„  ,>r,„c„  v.  vZ^ol  7 
■hnur.'  in  tli,'  vurv  wnleicc  .piofil  l,v  Ilonsnian,  ,T.,  .Taim.s  |  ,1 
«,'iil  on  to  «,v  lli.it  lio  was  of  opinion  Miat  tli.-r.'  w.is  no  l.-aislalion 
m  the  case  authorizing  tho  vcMry  to  interfere  with  privat^  rirfits 

there  arc  no  words  here  that  aiilhorize  the  vestry  to  commit  a 

,  l.'r  li.e  r  T,or.lsIiips  to  a  roport  of  the  Vidon,,,,  ™«,'  „/•  k:„,  v 
.l/„//„r  „/  h.ir  (not  ri'poi'te.li.  '         ■'  *■ 


KKillTS  (»!.'  wiliiiw  AXI»  riIII.l)Kr:>-. 

Bonnsox  V.  CivAniAx  P,i.ific  It.Mi.MAv  (•,,.•■ 
2S.  Ill  til,'  intirpi'i'lali.,,,  „f  ,|„.  civil  c,,,],..  ,h<,  ,.u,|i,^  ,.,„. 
ami  d.eisions  tor  llio  purpcis,-  of  inierpntinff  the  provisions  of 
a  .-tatiitor.v  Co.lo  ,.„„  onl.v  ],.  jnstifiod  on  soni^  special  ^-rnml 
siieh  as  til,,  doiil.itiil  import  ,,f  previously  ae,|iiired  t«,lmieal 
nioanin;;  of  tlin  lanjiua^'e  used  therein. 


1  3  Apr  f'.n.s.  4;jii. 

2  44  I..  T.  R.,  6.13. 

3  :,i   1..  T.   Rrji..   2.-.I 

4  44    L,  T.   R.,  Tl^. 
-5  Siipr.  .'.,  .-ana, ill. 


^3r,l  July.   tS92.  ST  I.,  T.  R.  :.a:,-    i.    r     ,, 
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170 


lUMAUKS 


21t.  hy  urticle  :i202  (2)  of  lh<'  Civil  Code,  a<'.ti<mrt  for 
btKlily  irijnrifii  iiiUHt  be  hroiiglit  wiililn  u  y«'ar,  "fiivinn  tli' 
biwcihI  i)r(>visiun!*  coutaincd  in  art.  lO.lft  and  canej*  ngnlatrd 
by  f<iHriul  lawrt." 

30,  By  urtiflu  1050,  "  \Vlnrf  a  i)crsnn  injnrrd  by  tlic  votri- 
niissiiiu  of  au  olft-nco  ur  a  tiiiH>i  ufffiicr,  dies  in  fi>iirt.r[ni'nri* 
wiiliuiif  liavinj,'  obtflinc<l  inQeniniiy  or  satisfaction,  his  consgrt 
has  as  right  within  a  year  after  bis  death  to  recovir  dmnam'R 
fnitn  the  perwjK  wbi»  conniiitU-d  the  uffenre."  The  Imsband 
of  the  ajtpi  Ihnit  was  Injun  d  by  the  ncfilif^i-noi'  of  the  servants 
of  the  resjHJiHients  and  died  tiffwn  months  afterwards  in  -on- 
8e<iuenee'  of  sueb  injnries  without  havinji  obtaJTied  indeinniiy 
<..r  satisfaction.  His  widow  conuneneed  iin  action  for  daMin;;es 
w-ithin  a  year  of  his  death. 

31.  It  was  held  that  it  v.;h  not  a  enntiiiion  preeedent  to  tho 
widow's  ri;;hts  of  actioa  that  tlie  dereuM-d  :>h"nld  tiave  a  pood 
cause  of  action  at  the  time  of  hiA  cU'atb.  but  that  bis  claim  in 
rospret  of  his  injuries  and  her  claim  in  u-^iH'ct  of  bis  ch-atli, 
were  to  run  separrte  coiirsej>  of  prescrijitiftn-;.  and  that  her  claim 
was  not  affected  by  tlie  provisions  of  art,  22t>2   (3). 

TKRDICr  PUR  UAMAIiKS  I.NAPPRKriABMi:. 

Kekrv  v.  Emui-asd  ' 

Si.  Where  a  jury  found  (1)  that  the  death  of  the  plain- 
tiff's wife  had  Wn  accelerated,  but  not  to  any  appivciable 
extx'ut,  by  takinfi  a  close  of  tartar  cnictie  ncpligt-ntly  supplied 
by  the  defendants;  (2)  that  tlie  plaintiff  had  suffered  no 
damage  to  tlie  extent  of  $1.000: — 

33.  Tho  action  must  l>e  dismissed,  bet  a  use  the  damages 
attributable  to  tlic  defendants  were  on  tbos(  findings,  (which 
could  not  pn.'perly  be  disturbed)  inapprt'ciablc  and  irrevocable. 
The  Court  of  Queen's  Bench  was  in  err'T  in  directing  a  new 
trial  on  the  assumption  that  the  findings  as  to  damages  are 
contradictory  and  illogical. 

Sf'e  CoxTitArT:  Cnnitl ruction  :  *  'mp4H{.\Tiox  {Munirlpnl) : 
Dantiifjf.t  cminpd  hy  had  stale  of  roads,  Pamofirs  for 
drainnfje  irorlrs-,  Xitjlifjrncr. 


1  Quebec,   rrv  , 


,    1R9R.   I,.   R..   189S,    App.  Coi..  742. 


DKMURKACE 
DKMUKKAOE 
See  Affkkioiitmbkt:    Sod,  vo 
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DEi'osrx. 

See  Bi.vK  ASD  Bisxisa:    Tramjtr  uf  dcpasil. 
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III 


KIM.ATI.IN  """■   .sr,.r..  ,„,>»,.,„„.,. 

■V  r.M;i,i.Aniu::  K,„l   i„.  '"'•<i'^n^lT[,Ky!'''"l,','„'l,, 

t?/-,/"-      '-^^t'lfAN'  kViVp'ik) 
KMIM.OYKK  AXI>  H'OIIKMAN  "f-^l'"-^'':illl.rn.  *,«/.  ,„ 

'■"""■"    '^"'■'°"—  .:»  KX1.H„,.,.IAT1..X 

A(MIN*T  wkiti\(;h  t-!i       '■*-■'     ^■'"/.  <". 

'""  »."";l : 

LiBKi.  .    ,  ,/,; 

NoTAIilAl.   i.Kiii, ",'  fATllAlllTlUX    ' 

SKCONi.AKV   liVIl>l!N,t    ,.:     ■.■.:.  l,|    ,1 ,  „,»„,i  ,„,., 


KDITATION'. 


1^'il 


K-MPLOVKI!  AND  UOKKMAy. 

t-OMMON-  K.>IPLflVMK>'T. 

.vAMBKfiX    KT    AL.    V,    KysTHO.N.' 

1.   VVl„.n    a  ,l,.fn„l„m  I,.,  r„„„„i,„.,l  ,i,  ,rli,„.no,.  i,v  r,„c  of 
iiH  Kn„,„.,  r,.s„l„n(r  ,„  i„j„n-  ,„  ,|„,     |„i,„;„^  „,„■       . 

of  common  ,.,„,,  „vM,o„t  i»  .,v„il„blo  t.,  l,i„,  „„h.  „.l„.n.  l,o  ™n 
show  ,l,a,  .h..  ,,l„„„iff  „,„  „,,„  ,„■,  ,,„„,„  „,  ■  '  » 

oOTiirrdin.  of  IIr.  injury. 

2.  Whire  a_sti.v«lore  had  ..ontract,,]  to  .lisdiarg,.  a  ves.el 
for  a  h„np  .,„n  ,1,  fa,.,  ,|,at  the  „,.,.„  of  ,l,e  ve«.l  had 
..„n,rol  o«.r  .W  „„.,!<.„,.  „f  „„  ji,„,,ar,,,,  |,.,,,  „„,  ,„  J^l^ 
.he  .orva,,  .,  of  ,h,.  ....vo.lor..  the  sorvan,  of  ,|„  ,hi|«wj  to 
K^^roo  ,1,0  ..tovclor,.  fnun  Uahilit  for  ,h..i,-  noRl,>„„" 
___^l  Ne»  E..,.„d.  arr..  :5,h  ABrll.   ■„,,  „  l,   t.   a.   „,.,   ,.  I,    ,    ^ 


l:vii)i;\(  F 


IT'.i 


r.Mci.V    StI.A.MSMII'    ("MI'AW    v.    t'LAiir.   ^t.' 

3.  Whcir  n  iviitniM,  iiii.lcr  wlii.-h  n  »lii|.  wii-  ,ii«ciiiir('r.l  ..f 
it»  cnrp),  .li.l  ,„,l  jin>viil|.  liim  t|„.  „.|'  I,  w.,r;.  wu.  i,.  I.,  ilciii. 
1..V  ll„.  «i..v,.l..r...  I.iif   ,vs..n,,l  l.>  llir  ,l,i,,,;i™c.r^  ll„.  ,.n.|il.,v- 

""'"'  ""''  '■'"ili"l  "■   III Mjiml.'r'  ..f  lli.ir  .Tctt-  «li,,  «„rki"il 

till-  tii,.k||.  .,f  i|„.  ,|,i|,  ,|„.,l   i„  ,||,,||  ,|i„.|,„|.p. 

4.  I'lic  »l,i|,,,«i,.T<  w.r..  llaMc  I.,  u  ..tvuiii  .,f  il...  ,hv.  ,1^,.. 

f"r  jnjiirii..  .K-ni,.i,,ni  .1  u,  lilni  l.v  lli,-  m^liKii f  a  vs.'icli 

niuii,  oni'  ■.(■  llw  .Ti'W.  Till'  iviii.-liiiiuri  was  ii..l  in  il„.  |.ri,|  |,,v 
uf  llic  51,  v,.l..n  ...  11., r  -iii,j,.,.i  I,,  ila.jr  ,,r,|,  ,-,  aM,|  ,-,.iiir,,|. 

l-:\  IIIKNCK. 

AUAIKNT  HHITIVfiM. 

twiv  ,,!■-  Ar-«i  i(Ar.\^[  V  \,  !*ai,iii;i{,- 
I.  Tl„  !ain,i,:|,.  tl,al  |,ai„l  i, -li,„„i,v  .■aiiii,,!  I,.  i-,,.,.|v<.,i  I., 
c-,,ntn„i„  r  ,,M  Ni,,,!!!-  i|„.  i,,,.„i,  „f  a  vvriii.n  .„.ih-a,'l  ,hn■^  n,>c 
"PI'l.v  1..  a  ,l.«,iMM,  ill  «l,i,.|,  f„ims  i„,  pari  .,(  ll„.  ,.,„.irar.t,  ami 
■•""""'  !«■  ilsicl  I..  ...N.-lii,!,.  |,ai„l  ,.vi,|,.i,„  .,(■  Ik.  c.ir,-iim»lan,.i.., 
"IK  11,11115;  III.'  s,(,mi,t,ir,.  „r  „i„.  „f  il„.  |,ai.,ios  to  siu-h  ,i«;uiiK.nt. 
-'.  Pai-..|  ,..  i,l,.ia-o  ,.aiiM.,|  1,.  ,ai,l  l.i  U-  iiiij.r„|,,.rlv  a,li„itt,  ,| 
as  is.iilia.lli-liiifT  ,,r  vai\iiii.'  a  wrilfni  aRiX'.  1111 11!,  wlii.n   it  r,- 

''"'■"  '"  '' i"-in.istaii,-,.s  iMi,l<.r  ul,i,-li   il„.  iiiaiiiiiir's  naiiin 

"aa  a|il)Cii,i,.,l  t„  a  ,l,«.|iiiii  lit  \vl,i,.li  iv.,s  .,„  pan  ..f  il,,.  „„„.,.- 
I"""',  lillt  «l,i,.li  „  p|,.,.,.,|  |,.,„,..,  |,i,„  ,,^  ,i.„„„„,,,  I,,.  ,|„. 
il.li  ii,laiit  afl.-r  lli,.  iif:-,.,.i,i,.,it  «as  .■..iii-Iii,l,.,l. 


ill 


»(»M  MAKI-EI,. 


Kiiiiv  V.  Ki.iiv.' 


:l  Tlic  app,.llai,t.  al'lir  jiis  wit'e's  l.atli,  siicl  liis  .iaiiRlilor, 
till,  f  s,»,i„li.„t,  t„  rcc.viT  as  m.,iit„r  ..r  li,.,s,|f  aii,l  liis  wife's 
(■Stat. ,  iiioiirvs,  wliicli  li,.  all,.};i.,l  tliat  lu'  lia.l  ailva;  ,o,l  t„  pur- 
(■has,.  ,,r„p..rti,>  in  Qiiil.v,  t„  wiifli  slio  was  iiititli.,!  ,.itli,.r  in 
Ikt  ,.wii  iif;lii,  ,„.  ,1,1,1,, |.  |,i,  „.ilV's  will:  It  was  iipM  ,.1,  tin 
i-vi,l,.iii-,.,  tliai  |„.  |,a,l  failcl  to  istaWisli  I, is  ..laiiii. 

1  Niw  Zealond.  atr..    3r,l    February.   1894.   L.  R,.    H3I.  A|,p    (•„,     ,85. 

70   L.  T  R..    177;     83   1,.  .1.  H.,  n...  66,  ,  p            .  ■•■. 

1'   NViv  Soi.ih   W«l,».  ,.|r.   :il«i   J„l,,   ls»7;    «6   1.,  J    R.  „s     ,„',     ,,    „ 

1897.  API,,  ,            .,,40,  '       ■        ' 

3  Quebc.  J4ih  March,  IK,,.,,  1.  R„  lUOU,  Ap,,  , 'as  J99  fi-'  I.  J  R 
n,H.,    58, 


1.    li.v  tl,,.  |„„  ,„  ,^,.,|.„  „„  „i|',   U,v,„„|  ■■.|,„„  „„„ „.," 

1^  IMJ,I,,M   ., ,.,,,.!,,, ,,,,,,.  v,,l,,,.-,,fl..,„,.,,.,,vm,,a,,,l 

»^'"yMvM,  ,im,MK  ,,,,.,, ,-H,,l  lit,.  ,,n,,,,v  .,,,,,.,  „,,.,.,.  „„.|, 

'i:;':;:i::,l''i:l':,n:;:r' ' i-i.i..,,,,... 

.'.'::::  11;;;::;;  ;;„rT:;;i-;^;;r;;:^'^ ; *"'^^"' 

";;«;"-n.i!i  ;:;;;,;;,:;:;:;:,„;:;:,":; ,'■■■''' :•■■'; 

;^"^:v;^;;;;\r;;:"i:;;;:";;£  ■ -'-^^^^ 
^;:r.^;;;:;!'r  ;;-;■"-;;■= 

purvlms,-  iin.i„.rlv  fur  l,,.,„l,       V   V    '    ,       '"'"    '"  '""'''''■  <" 

\Vn„..n,    ,,,,1,  -I  ,:,„.n",      ■,"  r  ''':'"■  '  ""■  '»»■  "f 

inliTp,,,,,    „„   ,]illi,.„l,v   „.    n...,„-,K   «,,         ,■       ""■ '''"■I"'-  I""- 

f- „. ,„„fc. »i,„ti,:;L'  ,::-,: ";;, ';;:;;;■:'■  ;;';!^ "'""r 
"-"™n;:,;f:::r,:-r;,;;i;;:ti"v-^ 

^:!;™r;;r--nrv';SHF-i\-"'-^ 

•  IBEU 

■'t.M>riiK  V.  riKi.MKf;.:.' 

■^>      "r  llu.  ,l.f,.,„l,„„    ,„   „„   „,.,;„„    f,,^   |i,^,|    ^^ 
"'"•.,,'"■  """»  ''•  ""  'I'"  ■■tl«'r  Hi.l,.,  ,„  4,ow  ,„„liJ. 

.■I.;.  Xrtr 'r''"''''''"'-''' "'"  ''-''"•'  '«••"•'"'  ''iff-™- 

II.I.S..C9  1,1  |iri\ili,;r(|  ciinimiinications, 

1  Jamaica,   rpv.,   19th    Decpmbpr    1S90    1^   w     n 
App.  Ca».,   73:    60  L.  J.  n.,   n..     n!  ^^     "'■''■   "'■     ^ "■■   "91. 


«    /sSf 


I  \  llilAi  i; 

T.    W)iM..    ;,    inn    „    .    „,|.|    ,|„„    ,!„■    .vi-i..„.v 

'''l""'l"l    I"il'     lIll.lillL-    ll,«     ll,.      .1.    f,   ri.l.lMl     hn,,,. 

Iii-  -^ii'ii i.  .ru. .  ii,i.  ,:,.  ,  ,„:.,ii, ,,.:;,,„ 


I.iirn.   Mu  N, 
nmmiiin  ■ili..n, 

NOTlHItl.  M.y.lt. 

Tin>i    (M.  I 


IIS.    |«i-,. 


iM.  r    1,1 


(■ 


il>    I.  Ii.v,.| 
ru,.' 


■"■'i"ii   >"  :" I   II   'I'-l  •■I'  ln|..ll,.,Mrv   ,,l,|iM.,ij.,„. 

»il.ni''il   l.v  ,1   i,i,irri.,i   «.,i„„ii   i,,   |,;,y   i|i,.  ,;,  l,i   ,,i    i„  ,■   ||,|,|,„,„i, 

iMi'l.-r  iirli.-l,.    l:iii|    „f  t|„    civil   r  v.i-ImI  ,\ij. •    i-   ,,.1- 

'"'"'"'  '"  :"■">'■  'll''   <'"■<   liiiil   ill. riiii.iM   «u.  n.ii  tiv.  I 

I«'liuir..f  il„.  vvilV,  1,111  wi,.  I„r  ll,,'  I,  „,iii  ,,1-  ,|„.  |ii,.l„in,|, 

I.IMII,  l,IM,in.  |,„.,.  ll,;.:  M.  ||,,|,|,,„„  ,,,„|,.,i,l,  ,|  il,.,|  „,  |,,„j 
n«  ll,,'  ri,,t,inul  n,-t  «iis  ii,,l  ..-i  „.i,l,.  ii|„,n  ,,,1  iMi|,n,luiii.,ii  ,■>  i,l,;ii„ 
l„  lonlni.liit  it  »•««  n,,c  uia,|,i,is.il,|,. ;  ,i,„|  |„,  r,f,Tr,,|  l,i  ,irl-, 
l-'".-!.  l-.'Kl  ,1,1,1  UN  „f  111,,  c.l,.  1,1  „i|,|„r|  „,■  ,1,1,  „i,.,i,i„„; 
Hut   111,.   ,i.,l.iriiil   n,',    „i,.r,.|v   .iu»  tin,,   lli,-  i,i,„i,.v   «„.       n,.   |mi,l. 

""'I  "'I'"" I  I"  11"-  «if<'.  "Iii.li   «a«  |«rlV,,lv   nil,..         : irwt 

of  11  n<„iinnl  ii,t  liii.*  Ii,.,.,i  ,i,i„.|,  ,lia,.ii.,...,|  in  i^,«,r  (  unii.lii-    <,•,• 

'■■■"■■"'■  '■    ^'"■■1':  m\  ,illli,.,i-li   I,  Ill,  -,.,,|,„|  ,1,1,  „   ,i„,„,.,„| 

act  i»  ,„n<l,i..iv,-  i,r,K,f  that   tli,.  In,  I..  ,4tn,..,l   in   i,  »,.r,.  .,a,„l  t.i 

tl ,.  nntnrv  nn.l  »,.r„  ,i,-,...pl.  '  l,y  hi,,,  , ,„„.,  „  ,|.,.,  „„,  „pp„,ir 

»uttl,.,l  llial  tl„.  inill,  „f  ||„,„.  fa,.,.  ,,,„,i„,  l„.  ,„n|rov,Tl,.,l  Jxmtt 
in  an  ,inpml,a,i„n  |,i-i„.,.|.,li,it-.  Il,™,v,.r  ihis  mav  I...  an,l  a*>,ini. 
ins  tl,at  th,,  ni>lari,il  acl  in  this  ,i,s,.  «l,<,iil.l  I,,.  n,-,,.|,|,.,|  „a  ,„]„. 
pifl,.  pr„,if  „f  what  If  sulci  in  ,,.  ,li,ir  l..„.||,|i,|,<  ,i„  „,„  ihink 
It  f,.ll„»H  tha,  ,1  »hmil,i  I..  a,.,-,.pl,M  :„  ,„„ipl,.„,  pi-„„f  „f  anvlhing 
rl.«r;  a,i,l  ll„.y  .li.,.|i,u.  t.,  acc.p,  il  as  ,-,.,i,|il.  ,,.  pr.«,f  „f  what 
mii'ht  I-  nalunilli  inr.Tr,-,!  fr,,,,,  i,  if  „.,  fnnli.T  ,.,  i,!,.,,,.,.  »-,.rc 
Iorthc,i,iiin(r. 


,)Kr(>MI.\RT    KVIII»:\('K. 

■I.    .\,-ti,.!,    IJ.;:;.   paraaiapli   I 

aiilli.„izi.-  ,■,.,.,  |i,i.,„  .,r  s, la 

„.,l(.s  in  |„.«,»si,,ii  „f  ,|„.  ,„|>, 
I,,-",!,!!-,.:  :i,i,|  an  „l,i,.,.|  I,.,,  ,1,,  ,., 
\>c  , ilk,. II  ill  iipixiil. 


K, ,n,.f:r  i:i 

"f  ill,-  cK 


r. 


■i.li'i <  l,.,iidi,   aii.i   ...1 

parly   will,.. lit   a    ii..ii,-c   , 
..,   Iak,.,i  M,  ill,,  trial  .-an,,. 


1   Qufboc.  aff.   .lr,l   X„vpnil„ 

^  n  J  Q..  T   It,  n.  .■.,.. 

3  Qu,t.rc,  r.  \  .  ;,i.l  .May.  l;,i 


.   Iltil.l.  L  n..  l'J04.  Ai>p.   i-a«.  94. 

'  I.  r.    V .\|,p  ,■„-.  .,;: 


1X3 


KVlDKNCi: 


"I'J.VI,..,!    ,1,,,,,    „.,t    S,V1„    t„    I    ,  '  '■'■   "■"'  '■""■"■        'I'l"" 

'•  «,  s„st.i„„i,i...  h"„  i^!   "■",;";"'" "!  ""■  "■'"'■  »•'"■"•  if 

"Mws  „„>■  r,.,,„hr„„.,i|  „f  ,,  ,,„,:      ,    "  '"  ;"'"'"'  l«".v      Willmut 
l»nl.<  i„  „„«„vr  („  tl„.  .,V,.     ,,:'''/■■  '■"""■'■'   '"■■  II'"  "i'H- 

th<' i;."'i«-  V -Is  ,„  ,,iv' '    „„■    '*  T  '""  ""•  i'""'ti''''  i" 

(-""rts  not  si,,,;;,,  („l„.     ,    i',1     '     ,  "■, I"--:"-  "f  II'"  l-:..Kli.l, 
'il'I'iiicliil,.  ,ri  t|„.  I'mni,,,,  „)■  i)i„.|,„. 

"TUIK  TRIVSAITKINS. 

|-''IK,.|.|-    KT    At,.    V.     li.lXTER.' 

"f  ll,<.  p,irli,.„larl  '       '"  '"  ''™'  ""'™<* 

b..'in;J't,'lt t'";  r  "^"'*  """'"'■''^' '"  ""■  '''"""if» «"  <<„ 

h      a  e  ,      i,i  '^•^'■'"'■■f  •  ">"l.  tl«'-'f.-n,  ,„  !„„,.  ,„„|,„ri„„| 

^^:TZ/Z:;':  ^'  """■  '■  "■  '"»•  ^-  '■"■  «^^  - !--.«.. 


KXl'HomiATKlN 


IS3 


Sill  1Ii;nky  STlioxn.  j)ii;:r  \',:<:—  But  iIu'it  ii*  a  t)roa.l.T  trround 
fnr  admitting  |iriK)f  hv  tcsttiriMny  in  Mils  rase,  nainrly,  that  Ilm 
transactions  in  (]tl(Stinns  arc  coiiiiricrcial  matters  wittiiji  tlic  priv 
visinn  (■onlijincii  in  para^riiipli  I  nf  ai-t.  l'.';t:i.  Ncillicr  in  tllis 
nor  in  any  oiIi.t  arliilu  iif  tlic  Oiili;  is  IIiitc  ni  b.'  fnumi  any 
licfiniti.in  III'  111,.  iMcaninj:  iif  tlip  Icrin  "  iniiiMiiTcial  matters. "      It 


cannot  U-  iloiilitni  tliat  tlic  Inislncss  cai-ricil  on  liy  the.  apiii-llaul 
as  strukbrolii  Ts  was  of  a  lotiinicrcial  nature,  nor  tliat  ihe  inu'elia.si 
ami  sill*  lit  -liares  liy  tlie  a|i|i<i|laiils  lor  tlie  Muyl  iif  tiie  ivs|«in. 
ileni  ill  tile  ontiiiary  course  of  tliat  Inisiiicss  were  o|ieratioiis  of 
coiiiMieiie,  It  iloes  not  appear  lo  llieir  Lonl-liips  tliai  the  fact 
tliat  tile  re^poiichiit  was  not  liiniscli'  a  ihaler  irmllio'  in  shanks 
i,nt  tliat  Ins  ohject  in  hiiyiiij;  ami  selliii-  throu^-li  the  asencv  of 
the  a|ipell,iiit-  was  that  of  priialc  spiniialioii  ,,nlv.  in  any  viav 
detracts  from  thi.  commercial   i  haraeter  ot  tlie.-e  Iransaelioiis  as 

ncgani.-   tiio  ap|icllaiits.     Unlos  such   a  (■onsirurtioii   is  luloj I, 

very  fjivat  iiicoiivetllpllce,  if  not  actual  oli.stria  tioii.  nill»t  risiill 
in    the   ilc^patell    of  husili.  SS    aieonlili;;    to    the    luitlloils    in  general 

use.  li.r  It  must  he  often  ini|iossihlc  to  ohtain  tlic  strict  literal 
imiof  reipiircd  in  onlinar\'  civil  matters.  Their  Lordshiiis  are 
Iherctore,  of  opinion  that  the  e.veciilinn  liy  the  aiiiK'HanU  ot  llie 
respondent  s  coinmissioiis  constituted  "  commercial  matters  ''  witliin 
art.  IV.t.l.  which  it  was  iipeii  to  thoni  to  prove  hy  oral  evidence. 

6Ve  Ciintiuct:  OmI  nidencc;  C'niMt.vAL  i..\w ;  I.ns.ilve.ncv  : 
A'l"/.  10.;  I.xsni.vNcB :  (1-irc)  i'o./.  lo.;  liKsi'o.vsimi.nv: 
I'JutL  ro. 

KX1'K01>I!I.\T1().V. 

I.NDK^IMTr. 

S.MMiY    v.    Till:    \V.vri;it    I'um.misshi.nkrs    uV   the    City    of 
London.' 

1.  Where  comniissioners  desired  t4i  apliriipriale  a  person's 
water  ri^'lits.  or  to  acipiiiv  an  easeinont  over  iiis  jiropcrty,  as 
Weil  as  wlitre  they  desire  to  ap|iropriatc  liis  land,  they  must 
tirst  take  some  steps,  such  as  siTviiift  him  with  a  notice  to  treat, 

I.I  have  tlu nipeiisation  deferniiiicd  hy  arhitration.  and  that 

in  ilefaull  .if  tjieir  lakinj;-  sneli  sups,  ihe  appelhinl   could  sue 

ihi II   law   for  llu'  ai'l  coiiiphiiiied   of,  and   was  entitled  to 

an  iiiiunctinn  to  i-eslrain  lluaii  from  i-ontiniiiiij,i  the  wrnngfiil 
act. 

T.ntiD  AI.\cx.\ghti;n,  patir  H9:— Their  Lordships  agreed  with  the 
opinion  expressed  by  the  majority  of  thi'  judges  of  the  Supreme 

1  Siipr.  C  (if  Canmla,  Ti\ ,  9th  NovembT,  190s.  22  T.  L.  Rep,,  37;    76 


]^4 

( 


i:.\n!(ii'i!iAi-i()\ 


I'll-  " iiini;  111, 11    lu   li,.  ,.,    Ill,,  „  ,,  ,     „  ,    ,„,    , 

"    11"     .\il.    ilM.I    til,,   .1.1,1111  i.,.i„,„,|,.    „,,„1,|    1„,    ,|,.|i„„    „.j   |,         I      - 

I'n.li  li.l  III,.,  |„„|  ,,,|k,.„  ,|„,  „..,,,,<<„i.v  ,1,,,,,  f,„.  ,|u,  ,,1, ,■„,„„      Ti,. 
i|l..sl,„„    „■„-   „|i,.ll,..,.   ,i,„v   I, |„„„   ,„'      T„        I   ,.',■.   J 

^:;r;;:.;''::i-;;;r:;:;;"2rx,:;:;:;:;:'i:'7  »f? 

.l~ir,.  ,„  .1  ,p  ,     '  ,„,         , '  *    '".  '''■'■•-'"'y  "l"'"'  till- Ml,iis.i„n,.w 

value  „r  ,li,i,i, .',:,, l"    ■'     .     "'■  ""','"','"   "'  i""''''"'"'  ""'•"■>: 

::ir;t,7^,rr"''''r'T"-- 

?l.     ,   .1.  ;      ','*"""/'"•  "'"f  l""'l"«'.  '"Ill  "*  «or,.  f„i,n,l  in 
io,,  I     •;';'■"  ■'"'>■  J'i'i'l'"'!  I"  t"  I""  '!"",.  iin.l,.i-  ,lK.  sanc- 

al   n  „    ; -""I"''"-'-  ^""    III  tl.,'  1,10,1,.  |,iv.,.,-il„.,|  l,v  „„.  l^jji,. 

.ip|>  IMnt  l„iil  n..l  lost  ll,..  ..nliniMT  ri.-lit  „f  ,i,,ii„„  f,,,.    |,„  ,„.„,,,., 

>.m™li«t  ,liir,T,.nt.      rt  iva.  ,„nt™,l,.,l   l,v   Mr.  Avl,.,-,v.,rtli  that 

f.  urn.  ion  '''t""'  ',  '"'''"";"'  ''r  ''"""«'■'  •'"'■>•  ^""'  "'"  f°^  "" 
■11       ,       ,.  t  "111 pijiiiU'd    01    in    the    nn-si'iit    lu-ie    Hiro 

Z.    r«   „'".'h"r''  '"V!""""''"''*  '»"•'■  ""''  -  inUTforenrc.;;    h 
f  inlX,  k".   '"'rT"y-  '"I'i  '!"■  ■Iiliiiap-  lia.l  l,«.n 

foiinl  t^  l„.  „f  0  snbstantial  Hiaraotor.      Il  J„„l  l„.i.n  fr«,uentlv 

o  vnab  0  tl,,.  ,  ,.i^^.,i,Iant  to  ..ypr„,,rial,.  tho  plaintitt  without  statu- 

,»</  f  .,»,/«„,,,       It  an.l  >vli,.„  111,.  ios|»,„,l,.„(s  tli..iiL'lit  lit  to  |,i„- 
c.«.,l  nmlrr  tlio  Act  to  ,.v,,rop,iato  lli,.  appellant  tl„.   injnn,.  ion 
won,   ,™,i..  ,„  an  on.l.  hut  „  wa-  n,.t  n„,..,a'n  to  .„ial,fv  ii  1  v    n 
vonls  fcir  iliat  purpose.  •         ■         .       : 


I    12  App,  ('as,  602, 
'2  14  App,  Cas  ,  B12. 

3  7  H.  T.   r..  iflon 

i   !   Ch  .  287.  1S95. 


KM'HOPIUATIOV  I«<5 

I*Ki;i!V  V.  Ci.is^ui.ii.' 

9.    A   |.(r-nii  in   I cs-^iiiii  ••(  hlll<[   ill  till'  rliiii-nct.r  ..l'  ..wii.t. 

IUkI  liiivill;:,  tlliTclofc.  ;i  L'"*..|  ijlir  ilL'iMtl'l  illl  llli-  W'.rl'l  lnit 
rin-  fidi'l'lll  NUiii-r,  lijl-^  ;l  l>ili>i'l  I'lt'-i-'  1-liiirii  in  cLiuprii-ilti'ili 
i"V  till-  fuiitjuil-or'y  lakiiiji'  uf  sticli  liiml  miili-r  -^talntni-v  powrr-'. 

I..'lii.  M\.\\i;iiTi:\.  \nv^v  -M:  — h  r;iriiiiit  In-  i]i-|iiilril  i'lai  .1 
pM-nri  in  [i<.-s.'^M,.u  nf  hiii.l  in  lln'  ii-siini.-l  .-liuninn-  ni'  i.wii.t, 
iiii.]  .■\<T(isiii;:  |iriiffiil)!y  llic  nnliriiirv  rii'lit^  nt  i>wiiiTship.  \\m 
ji  pi-rfrclly  i;'hm1  liil,.  iii:;nnst  ;ill  til.'  wurM  I. lit  tlic  n-hlful  mvncr. 
Aii'l  if  tln'  rinlid'ii!  .mnvr  .loi's  n-H  ct.nK'  forwiin!  iiii^l  u-^tTt  his 
title  liy  pniirss  .if  \\\\\  wiilun  tin-  [n-rind  pn'MTihed  liv  lli.'  pro- 
visinn^^  of  tlif  Sijiiiitf  ,.r  l.iinilutiinii'  ;ipp!unM.'  to  llii'  cii-f.  his 
rijrht  is  rnrovn-  r\liii;.'iiislu-il.  an<l  tin-  pti^srssory  owtut  accpiires 
ill!  iili^^nlntc  lillc.  On  bcliiiir  nf  tlu-  Mitii.-l.T  rciiaritv  was  \ih\vv-ii 
on  til.'  .■asc  ..r  ft,,,  .1.  Cn-hr  V.  H.inuinlr  wliicli  s.viiw  t-  l;iv  -Imi-n 
thi^  propnsitinn  —  llial  a  piTsnn  having'  uiilv  a  pos^t'ssorv  litlc  to 
laml  Ik'  siipplaiitc'l  in  tlu'  posscssinn  liy  annlluT  wlio  Ikis  hiin-ii'lf 
ni>  lu'ltiT  titU'.  and  at'lfrvards  1  rin;.'s  an  attlori  tn  rr(-i>v.T  the 
laml,  hv  riiiist  fail  in  tasr  ho  sliuw*  in  tin-  cmirsc  of  lli(>  prt)C(t'.lin»s 
that,  till-  litN'  (in  wliicli  hi-  scf-ks  to  n'<'<)V(T  wat-  nuTi-lv  pnssfssnn'. 
It  is.  liowcvcr.  (liflicult.  if  not  impossil)l('.  ti>  roconcilf  this  (Mflfl 
T\nth  rhr  lat.'i-  casf  .if  .Ix/mt  v.  Wlnlrlnrl,-.^  in  which  Ihn  ,1.  r.irtir 
V.  IlinHinr-  was  filcil  'I'll.-  jii.l;:incnl  of  cliirf  .Iiistir.-  ('.M'klnim 
is  ripar  on  the  point.  Tin-  n'st  of  the  (uni-t  conciirn-d.  ancl  it 
niav  lie  liltsiTvcd  tliat  one  .if  the  nicnilnTs  uf  tlii'  court    in  Asher 

V.  iVInfrlorl-  ^'  (  ^rl■.  .?l!Sli.r  Lllsll^  lia.l  Iv.-ll  .-..iniSi^l  f.H'  thr  -^ll.vass- 
fiil  pai-tv  in  f>'>r,l.  Cirl'-r  v,  Unni.inl.-  'VUo  .■.•ii.lii>inn  al  H-hirli 
tin-  ruiirl  iirri\.-.l  in  !>».■  ,L  Cndyr  v.  {{"rii'inl-  is  hantiy  r.>nsist>  iit 
with  thi'  views  of  such  cininont  aiitli.'ritics  nn  n>al  prcpertv  law 
aji  Mr.  PrcRton  ami  Mr.  .loshiia  Williams.  It  is  opiMiscd  to  the 
opinions  of  Tnodcrn  t.xt-writors  of  sn.li  w('i;:ht  ami  authority  a.-* 
Trot'cusor  MaitlanrI  an.l  Mr.  .histicc  Holmes,  tif  the  Supreme 
Court  of  the  T'niled  Stat**. 

'I'heir  Lordships  are  of  opinion  that  it  is  inip.)ssilile  t.»  .-^iiy 
that  no  /•ritua  ftirie  east'  f.ir  eompensation  Ims  he^'u  .liscloscl. 

They  tlo  n.>t  think  that  a  ease  f.ir  i.iMipcnsation  is  nece>,.i;irily 
cxehiiled  hv  the  eirciiinstances  that,  under  tln'  provisions  .if  the 
Act  of  t!inO.  the  Minister  aeipiired  not  m.irely  th.'  liile  of  the 
[KTifon  in  fMissfssion  as  owner,  hut  also  the  titli'.  whalevt'r  it  may 
lia\e  been,  of  the  rijrhtfnl  owner  out  of  possessi.m  who  nev^r 
t-anie   forwar.l  in  claim    ihe  lan.l  or  tlie  cotnpensaii'Hi  pavalde  in 


1    Xew  Smith  Wiilcs 

L'   13  Q    n..  945, 

.'1   1..    R..    1   tj.    H.,    1. 
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r..«piTt  of  it.  ,,n,l  who  is  as  ll„.  I  hi,  f  .Uisli,,.  savs,  "  iinknovm 
to  tins  (hn." 

'I'll''  Act  lliroii-li.iiit.  from  i|„.  v^,-,   prvaiiililc.  lias  it  appurcntlv 
in  ccnlimplalion  thai  c ix.nsalioii  ivoul.l  In'  paval>lc  to  omtv  p<T- 

»o„  ,i,.p,n,,i  „r  ,i„.  :„„,i  „..„ I  f,,,.  |,„|,|„.  |,;„.|.„,^     ,|-,,„„m 

(wnlh  lian.  !«,.„  i„|,.|„|„l  „,.  ,.„i,l,.|,i|,lati.(l  that  tlic  A,  t  slioiild 
havo  lii,.  ,.|r,vt  of  sliakiii-  litl,-s  ivliirli  Inn  for  tl„.  Art  woi.lj 
tlaio  I.WI1  -v.uiv.  an.l  «oiiM  ii,  pr..,-css  n!  tin,,,  iiav,.  linoino  al.so- 
luto  and  indispiilai.l..  or  ihat  ilio  liovmior.  or  ri.,pi,iisil,k.  Minis. 

tors  nctin,i;  iiii.K.r  liis   irisnu.iions,  s||,,i,|,l  f,,]^,,  a.lvani, of  tlic 

llil.rnMlv  of  aiiv l/s  lii!,.  in  oni.  r  lo  ar.|tiiro  liis  lali.l  for  notiiiiif:. 

Rvcn  wlioro  llie  triio  o«nir  aflcr  dilii-.'iii  m.piirv  .aiinol  li,>  founil. 
rlio  Art  .oiiii.iiiplaos  pain..iit  of  tl 

he  (loait  with  l,v  a  I' 'i  of  r.piilr. 

It  onlv  roiiiaiiis  for  their  l.onlshi| 
Ih.'  valuation    to  ho  ma.lv  -hoiil.l   li 


nponralion  into  ("otii^  to 


o\pro>s  their  opinion  that 
-   valuation  of  tile   land  as 
at  the  date  of  tile  notifiention  of  resatnptiou. 

When  the  vahiati.ni  is  nii.di  il  will  be  (or  the  i  lainianU  to 
lak,'  sueh  pineec>dinj;s  as  they  mav  he  adi  isfd  to  recover  Iho  anioant, 
unless  ih,.  Minister  thinks  lit  to  |.av  them  or  to  pav  the  nionuv 
into  (■..urt.  '  ' 

^r,'  l'ii..i.|:i;rv.  A'of.  CO.;  Sr.iTlil.s:  Eu,l.  lu. 

KXTIfADITlOX. 
Ji'BisuimoN. 

r.MTKn  SrAfKs  OF  Amkiiha  \.  Oavnor  et  ai..' 
1.  Till-  resp.  1101011, s  having  Ih'oii  an-ested  in  Atoutiviil  bv 
orrh  r  of  the  Kxtradition  Coniinissictner  for  an  alh'fn'il  extra- 
rlilioii  off.'iiee  in  the  State  of  Ceorjiiu,  wore  reiiiniiiloil  by  him 
for  ihp  purpose  of  atfonlinjr  the  proseeiitiou  an  opportiiiiily  of 
I>rovinf;  its  case.  Tiiereaft.T,  one  jinlf-e  in  (Jneln-e  issiiei'l  on 
their  application  ami  then  iinashed  writs  of  liaWm  curpm, 
while  aiKJtlnr  .jli.lp.  aflorwanls  issneil  similar  writs  anil  dia- 
charpd  the  re.sp.ndcnts  fr.,in  c'listody  on  tli|,  ground  that  no 
CMraditinu  nffencr  had  lioen  disclosed  against  them  in  tllo 
proenilings  Uforc  him: — 

i.  The-  .In.lieal  CoiiiiMitK,.  hchl  lirat  this  was  tli,.  question 
whii'h  the  l-;.vti-aditi..n  Comijiis.-ioner  had  .iiirisdietion  to  in- 
v.'stipit,.  on  the  remand  whieli  he  had  onk-re'd,  that  his  miiand 
warrant  c.uld  not  be  treated  as  a  nullity,  that  the  respondents 
wore  in  lawful  cnstorly.  an.l  that,  in  cons,,]ui  nee.  the  judge 
had  n,i  jurisdielioii  to  order  their  release. 

..','"''''"'■■     '"■    "*■     f'"''™"v.    """.     1-R,     IMS,    Ap^.    Cas.,    128: 
«:  L.  T.  R.   176:     7<   L.J.n.  n.j.   44:     21   T.  L.  Rep..   254. 
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Kari,  (If  n.M.srunY.  I..('..  pa^v  i:tj :— Ninv.  t)i>-  imh  .jiii'-tinn 

■hicli  the  lr;inii-.i   jinl^'r  lunl  t<.  (l.-tiTinillo  wiis  wlnthcr  the  !ii(-ii>r-i 
cri'  ill    llic  tiriu'  <»f  the   is-iin  of  the  writ    in  r|iii'sti"n  in   lawful 


(lillitnli 


If  111. 
ml  1..  n 


wri;  .Uf\ 

hill    {.'ri'ii 


in  ,|ll 
■iisl..,|v: 


''liclimt  t<j 


u\    ll|.    t'>    ill 


r.'l<'ns(>  til' 


,  but 


'I'll, 
'iillilr 

'I'll' 
illl    til 


'■f  ilieft    wa>  all  olf.ncr   wliich  i!i;nl.'  tin'  i.tH-mli^r 


to  iNtnnlitidii. 


'-l..i     l,V     \Uv 


[llhW.TP 


lll^'O    ill    tllilt    lirlli 
'-■r  li;i\itii;   lln- 


.  III. 


tll>'ll  1 


till   ;l    |>:irli< 


iiNir 


Kxfnt.li;:.!!!   Alt.  with 

linl     liniliT    tllr    rnnimi^- 
n.lv    of    th.-    ilcni-ci     Wilr 

hiir  (Miiv  ■.*;i)i.  i;"'-.M. 

M.T    \n   hr    flillluT   drillt 


sljiinj  wliiii  is  tin'  .-upiKwr'.!  iintiiwfulnoss 
iinlv  iipnn  till'  piippnsi'il  imliiwl'iihif'sfl  nf 
)!icatinii  t'i>r  (iiscluir;:*'  coiihl  It  i'luinijod. 
r  til  sonii'  itiistiikc  a?;  U>  lln'  jiiristjiclinn 
liny  writ  \va,^  issiu'd.  At  ii!!  (-mmU:;.  wlu-n 
jiljiicd  bi'fari;  Anilivwtf.  .1.,  ami  the  pri.-iniiTs  wt'rr 
■  liim  under  his  order,  the  learned  jtnl^'e  did  what 


a  ju 

rant   the 
rid    keep 

■in;.'  tlieni   hi 
wilh  aeeordiuy  to  liiw. 

It  is  dillieiilt  tn  undi 
(.!'  the  eusttidy.  am!  it  i 
the  eiistndy   that  any  a| 

It  was   pntiiahlv  owii 
.if  the  eoirmiissi.iner  tha 
the  racts  we 
hri)li;zllt    hefi 

was  ultvioiisly  ri<:ht.      lie  rcinnniled  them  to  their  lawful  eiisti>dy, 
fniin  whieli  they  never  ouglit  to  lime  been  removed. 

Page  i;i(!: — Tlieii-  I^ordships  ar,.  of  opinion  that  Andrews,  J., 
was  (piite  aeeiuate  in  what  he  then  did.  'i'liere  hud  been  a  rejnilar 
and  proper  iijiplieatiou  to  the  Kxlradition  Coinniissioner,  who  had 
appointed  a  day  for  the  reeular  iiroeeihire  in  extradition,  and  had 
in  the  meantime  connnitted  the  aeeiiseil  to  the  jiroper  euptody  by 
way  of  remand. 

Andrews,  .1.,  was  apparently  not  informed  of  thi.s.  and  he  issued 
the  writ  of  hihras  corpus,  but  (as  will  be  pointc<l  out  hereafter) 
file  writ,  if  ix-^iied.  could  have  no  otluT  return  tlian  that  the  cause  of 
detention  was  a  lawful  remand  by  a  eommissionti'  having  juria- 
diotion  over  the  suh-jeet- matter  of  the  inquirv. 

When  the  learned  judge  found  mit  the  mi.=stHke  that  had  been 
made,  he  at  once  proceeded  to  put  it  right,  and  then  the  somewhat 
extraordinary  intervention  of  Caron,  J.,  took  place,  wiiieh  has 
given  rise  to  this  appeal.  Xotwitlistanding  the  judgment  of 
Andrews.  J.,  before  him.  who  had  justly  pointed  out  that  the 
matter  stood  for  adjudication  before  him,  the  learned  jinlge  is=ued 
a  writ  of  hfihra.'i  ro/7*«.«  returnable  itefore  hiiiLself,  i.  I  idiimateiy 
dis:eharged  the  aeeused  from  eustoilv  ujion  grounds  which  their 
Lordshi|is  have  some  dilticulty  in  following. 

Caron,  .T..  first  gets  rid  of  the  adjudieation  by  Andrews.  d„ 
by  misapprehension  of  that  learned  judge's  language.  Andrews, 
.1..  undoubtedly  did  decide  the  ipnstion  before  him.  wliich  was 
whetiier  Mr.  Commissioner  Lafontaine's  order  showed  a  sufficient 
cans*  of  detention,  and  he  decided  that  it  did. 


i  f  L 
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Aiiilnvv-.   .r., 
wilh  lli<'a>liiNli,>i 
IImI    tiK'  ii„|,ri.M 
til-'   urirs    (ll;l|    til 
jllcl-mrlll.   ;|||,|    |1 

jii.lj; 


Mvt'  his  n-nunii's,  iMxl  llni^  Caroii,  .1.,  .■..tifiis,.e 
i'iii.  'riiciiljiiilicali.iM  »ii.-  i„)  lhr.l,.|,.riiiiiiiiiM,ii 
iirwnt  iviM  laivfiil.  nii.l  (*)  ilu.  j,i,l„rs.  rii.jit  ,.ii 
■>    livr.'  .|iia>li,'.l.      'I'lial    is,   in  jaiint   ,.f  law.  ill,. 

.    .    ,  "'!•'''  "  I-  "" 1  i'11"1ikIi  m  >pciik  ..r  a  lvuni..c! 

'•"  jiiiltMiiriil  III  r..riTnii}.'  1,.  111,.  r,.n«ms  liv  wliii-li  tlint  jii,|.'- 

niiiii  1.  .ii|,|,„ri,.,l.  II  I i,.„|iat  ^iiifriilar  l„  Mn,|  a  l,.arii,.,l  imlro 

liiiii...|l  ..iiilii-iiit.  ill,,  n,.,  iliii,^.-. 

Til,.  siil.Biai,,.,.  „r  Caroii,  .I.'s,  .l,.|,.n,iii,ali,.ii  a|ip...ar#  lo  have- 
l,..cii  Hull  111,  „ll,.n,.,.  williin  III,,  iiiiaiiiiiir  „f  tlic  Kxiraiiilii.ii  .\,.t 
»iis  ,^lm»ii  ii|,„n  tl„.  ,|,„i,i,K.„i  iiial  lia,|  i,....n  l.nniKlit  Wfor,.  iiini 
li.v  a  wril  „r  ,,.,.(,■.,,„,.;.  -n,,,,.  |,,|.,lH|,i,„  an.  „.|,„|k.  „„„,,,„  ,„ 
ajr,.,.  will,  liiin.  TIili-,.  was  an  a,,  iisali„n  „f  '  ■  ft.  wliici,  is  an 
"ircn,,.  in  lioili  ,.,Mintri,.s;  hut  ih,.  I,.arii,.,l  jii.l^,.  ,|,„.s  ,„„  app<.ar 
t.i  hav,.  up|,r,.|i,.ii,k.,l  il.at  an  ui,  iimiii„ii.  „n  infiTiiialiiin.  „r  lli,.ft 
was  climi);!!  for  tli,.  i-lairii  ti,  ain'st  aii,l  lii-laiii.  Wli,.tli,.r  the 
acrlisation  was  w,.||  f„iin,j,.,|,  „r  wlii'ihrr  l|.,.rc.  was  .imiifli  w 
jiLsIily  111,.  K.Mrailili.m  (■(.iniiiissi.ini.i-  m  iiiiiiiniilin^r  f„r  surnmhT 
was  a  i|iu.sli„n  whiih  wniilil  hav,.  ii,.|.n  rc-iilarlv  lirmiplit  li,>f„ro 
hi.n  an,l  il,.|,.niiini.,l  at  tli,.  jiropii.  ,i,n,.  if  ih,.  .Iii,^  ,.niirs,.  c.f  iu.iici- 
had  n,>t  l„.,.n  inl,.|.fi.TOl  with  l,v  il„.  i„tcrp-,.sili„n  of  llio  karnrrt 
jialp'.  Til,.  l,arn,.,l  .JN,I;;,.  a,.,  iiiatilv  p,iint»  out  that  a  iiinsnirapv 
IS  nut  an  om.n,..  within  tl„.  tmily.  «n,l  [....aiisc  an  inilirtmou't 
for  i„nspira,  V  has  la.pn  fraiii,.,!  in  wlii,  li  ails  of  larconv  an-  rharceil 
n«  overt  a,.|s  of  i!„.  ,.onspira,.,v.  tli,.  I,.arm.,l  ju,lp.  M-enis  to  think 
that  th,.  I  nili.,1  Slal,«  lloMrnimnt  arp  istoppwl  from  trcitini; 
Ihi'ni  as  .li.slinit  an,l  inili.pi.n,li.nt  aits  of  larwnv.  Tlii-  wliolo 
niattiT  anri  ii,l,r  „li„  h.,w  niiiili  ..viil,.,,,,.  tlipre  was  of  larconv, 
woul.l  lavo  li,,.,,  iliily  ami  proporl.v  inv,.,tipat,M  it  tho  mK-  ha,I 
br,.ii  allow,.,!  ,„  tak,.  iis  prop,.r  .-ouis,..  Tl„.ir  l.or,|.!,ips  ,io  not 
n„.an  to  s„j;«,.st,  that  tl„.  wril  of  /„/.,.„,  „„.,,„,  i,  not  ,,pplirahlc 
wh,.n  ihi.r,.  IS  a  priliniinarv  pi.o,.|.o,iin,a.  Kach  oaso  must  depend 
upon  Its  own  mints.  Hut  where  a  prisoner  is  hmiisht  before 
a   ,.,nnp,.tenl    trihnnal.   an,l   ,liarj;,.,i    wilh   an   ,.,vlra,lili„n  oll,.n<.o 

"""  ""'"" .'  '"'■"',''  ''-MTess  piir|H.se  of  aironiini;  tli,.  proseention 

the  oriportiinity  of  hri:  .-in^.  f„rwar,l  the  ,>vi,],.ne,.  I.y  whi,.li  tliat 
amisatl,m  is  ,„  b,.  supp,,,.,.,!;  if.  i„  ,n,.h  a  ease.  ,ip„„  a  writ 
of  l,„,,.„,  ,.„,,„,.  a  learn,.,!  jii,l-e  tn.als  the  r,-„ian,l  warrant  as 
a  nil!  ily.  an,  pr„e,^,ls  to  a,l,iii,licafe  upon  the  ease  as  thou,'li 
ih,.  whole  evideneo  were  before  him,  it  woi.M  paralyze  Hie  admin- 

:n';^i::,;i,r,rheX;lv:""''- '  ^"'"-''''<-  '"^  >— 'i-^^' 

eith,'.',.'.,',"',',o"'''""'  "'■'■  "'•.^■'"'Pl'  :  i"f"niiiiti,.n  an,l  arn-st;  i!„,„, 
.  .  ,  is,  I'r ,  ""  ■■":""'■  i"'"  ■""''■'<'  i"v,.,li,.at.s  the  ,.!,.«.  an,l 
nt  1, 1  lis,  li,irfr,»  ,,r  niakis  n|i  Ins  mind  to  i-ommit  for  extradition  . 
ami  If  he  rto«,  the  latter,  he  has  to  inf,,.  i  the  «eeus,Hl  pe^"„ 
hat  lie  will  not  he  si,rre„,l,.red  for  titt,..n  davs.  in  onler    „S 
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("liNKKssl.iN   UF  JCDIiMtNT. 
FHAUUrLKMT        MKtHM'HKMKNTA- 

'riii>'« 

I>    CD.HTKACT    .     . 
MoTIVK  iiK 


^'titln!:^  AM'HANKIN.i:  F..ruf.<l  .■     ■    AKIHflH.HTME.ST  :     l.ifu    for 

•  nt'/iie.  Jitii/hf. 


FISIIEUIES. 

.S'T    l.tlilSI.ATfRK:       Eoit    i-tJ, 


FISIII.NG    KIUIITS. 

CiBAST  «P 

t'AU.n-    V.     Tirv.     ATrORNKV-GtN-lJR.I,    l.„K    THE    l-icVKCE    »P 
QlEBEC' 

1.  Tlu.  Rranf  fn  ;ii,|,iHan(  was  lidd  not  to  give  tl.f  exvlu^^ivo 
riplu  to  tish  for  sal.nou  opijoaitc  tl,e  lands,  the  subjirt  of  the 
grant. 

FOKGEKV. 

f<ee  Ba.vks  and  Banki.n-o:    Forrjcd  Cheque. 

1  auebfc.  air.,  3i,t  July,  jjo;,  ,3  y.  L.  R.,  762. 


ISO 


KHAVn 


Flt.MI). 

KlUm.N   (iKXKllAI,  Kl.i:CTllhirV  (•.■.   v.   \VK»TMIN»TKtl  AM>  VaN- 

(■"I'VKR  Tramway  ("h.' 
1.  U  licTc  !i  alaliitc  iniu't,  lliiit  in  ensr  iinv  pirmn  in  inmlvcnt 
I'iiriiiii.iani'is  vi.liintaril.v  nr  l.y  r<illn»i,m  with  a  on-clitnr  pi-,., 
a  i'..iifc-Hsinri  „f  jn(l({iMilif,  rmiminl  nrliani'm.  or  warrant  u( 
altorriiv  1,,  n.nfi'sj  JMiljiiiii  lit,  with  intuit  u,  ilofraiiil  or  ilclny 
liM  iTi.iitors  or  to  (rive  iin.lii,'  pri  fi-nmv  to  a  particular  erf- 
(iitor.  priwim-  l.y  ^iidi  ,Ti.lilor  is  no  answer  to  a  rase  wliich 
all.t'C's  .■..lliHi„ii.  Coljiision  in  siuli  an  cna-tiMint  im  .ins  at-roi  ■ 
nii'tit  or  artinj;  in  concert. 

SiK  Kirn  lan  ('01  rut.  [lap.  ,1S:_If  tlic  appellants' <usc  had  only 
been  that  iIicit  was  a  frauiliilcnt  prcfircniv  ot  liic  bank.  Ilip  prci- 
jarc  I.;  tli-  liiink  mittlil  liavc  lie.  n  an  answer  to  it;  but  Ijieir 
I.orilslii|is  ilo  not  sec-  bow  |ires-iire  alone  can  be  an  answer  to  a 
ease  winch  alleges  collusion.  The  statute  is  in  the  alternative 
The  couressirui  of  judnnienl  may  be  t-iven  eilber  voliinlarilv  or 
by  collusion  witli  a  creililor.  In  eilber  eii.se.  if  tluTc  is  the  iritent 
to  defeat  c.r  ilelny  cri'ililors,  or  to  ^-ive  a  prei  reiiee  over  other 
criHlilors,  the  confession  is  made  null  and  void  against  creditore. 
In  (.III  V.  Cfinhiiiiiliil  U,is  I',,..  l«;i.=  l.„rd  Hrainwll  said,  that 
the  word  "  collusion  "  only  si^.nilied  asrirnient.  In  their  l,ord- 
shijis  opinion,  -collusion"  in  this  section  means  ajfriwiicnt,  or 
acting  in  concert 

FBAUULKNT  .MIMBRPRKSK%-TATI(>\!t, 

H.vniitni.:   v.    Le  S\m,i,-.vi    ],vo.\.\.iis  i,i;    Klomivke.' 
-'.   The  jihl-nient  of  tlie  Snpriine  Court  of  Camilla''  was 
reversed  iipon  the  prouiid  that  tli,.  eliariies  of  fraudulent  mis- 
i-cpivs<nrali.uis  on  tli"  sale  of  eeriain  niiniu);  claims  bad  not 
been  established. 

I.N  COSTBACT. 

ASBETII   Co.MrA.<V   V.   JIerk   r!olllI    KT   AI..' 

3.  The  fraud  which  must  be  proved  in  order  to  invalidate 
the  title  of  a  registered  pureha.ser  for  value,  must  he  brought 
honw  to  the  |)erson  whose  title  is  impeached,  or  to  his  agents. 
He  cannot  lie  affwfd  liy  tiie  fraud  of  ];ersoiis  through  whom 

!  Brltlsli   Columbia. 
13  T.  L.  Rep..  62. 

2  41   L.  J.  Ex.,  176;     L.  R,.  7  Ex., 

3  Supr,  r..  Canada.  9th  Mnv.  1{ 

4  36  Supr.  r.  Rep,.  279. 

5  New  Zealand,  rev,.  l8t  March.  t90r;.  92  L.  T,  R,.  397, 


rsoiis  1 
I-,,   21at    November,    1S96,   66   L.J.  R..   „.,„    U; 

I  U  T,  Rep,.  .-,32, 


FKAni  191 

liii  I'luimH  \m\f>»  km.wlr.lK,.  of  it  i,  l.t..ii(rlit  Iimmic  t..  Iiirii  „r 

)lif)   BKCIlfH, 
MOTIVK  fIF 

4.  A  ).liiiiititT  <  -  |«'liriiiMrr  uli..  i[i,-iitutr.s  umi  iiirfisin  iit  a 
I>rcic,»»  l,.f,i|v  tlic  l.iinkniptvv  ,,r  iiuv  cplliir  i'..iirt.  in  lircinii. 
stariiTs  whii-li  muk,.  it  an  aim-.'  ..f  llii.  ri'irirdy  *iiil'Ij;.  ..r  a  fniii,! 

"i"'"  111' irt.  canti..!  Ii,.  sjiici  |..  luivc  art,  .1  iji  lljal  |.r v.jii,,; 

I'ithiT  with  na'..|i.'l,li.  „r  |ir.ilial.li'  (■aii^<'. 

.1.  IJiit  t,„  c.iistitiit,.  an  iil.iiM.  ,,f  |,r.„-,..»  nr  n  fniiiil  ii].r„i 
tho  pniirt,  Miir,.  iiii.livi'.  Ii,,uvvi  r  n  pi-i  lunsiiili'.  nill  ii„l  li' 
»iiffii-iMit ;  it  must  la  sli.nvn  lliat  tii,-  ritiic.lv  slh.iiM  b-  ,m»\M- 
alili.  an.l  «<,iiM  ,  iial.lc  tia^  [ars.in  ..l.tainiii^r' i,  fraii.lulintiv  to 
fli  fi-at  lla'  rights  i.f  i.llii  rs. 

I.otll.  Watsiin.  ,„,:;,.  |i;ii:-Tli,.  v.tv  inl.llk.ilil,'  prii,.  i,,:,.  «1,M, 
was  miif:ni/(.,l  in  /•;,,■  i„i,i.  ir, ;/„,,„  ^  ,|,„„  ,„„  ,,|,|„,„|.  ,,,  ,i„,,,. 
l.iinlshi|is  In  liav,.  l„,.,i  ,l,.|,;,|.t„|  f,,,,,,  i,,  nnv  of  il„.  snlis.i|n,.nl 
dirisinna  wImcIi  ivctc  l.r.,iijr|it  inaliT  tli.'ir  noii,,.  I.v  il,,'  in.lns  rv 
nf  tlu.  ,i|,|,,.|laiilV  cans.:.  M„livv  .aniM  in  iis,.||'  ,„nstitul6 
frajil,  a]tla.iif.h  it  inai  in.ii.'  the  |nTsiiii  wli.i  laitcrlaincl  it  tii 
a<l,.|it  pr.u-.v,l.n-  wliidi.  if  siiv.rs.ful,  «,ii,M  iKr,.ssari|.  I,.»,l  to 
a  fraiiilulcnt  ivsiilt ;  uii.l  it  is  nnl  il„.  i„„iiv,.,  lait  Ih/coarso  nf 
pr.«.ilim.  iili.vli  Icails  t,i  ilmt  nsall  «lii,.|i  tli.'  law  ri-ar,l«  as 
.onslihitini  I'ran.l,  /,/  ,v  l)„nr,.'  tliv  (■..iirt  „f  .\i.i..al  ivfus,.,! 
til  niak,.  an  adjialiiatinn  in  liiinkruplrv  wiicfe  it  wa,s  cluiiilv  shown 
that  tlir  i.r.Hi-„lin};  lanl  h,vn  iisid  aiiil  was  niraiii  lo  l„.  I'is..,!  for 
!!<■  1  l.-j:itiiiiat..  ami  fra.aliili.r.t  piirpos,.  of  ovtoninfr  moni'V  (mm 
til."  .1,'l.toi-.  And  apiin  in  Kr  iml.  tiri/fii.  •  th.>  sam,.  ,„\,n  .,|. 
thouith  thiTe  was  a  jto^hI  potilioiiinj;  creililor-s  .li.|,t,  and  an  art  of 
iiaiiKniptc-v  nan  iiivn  r-onimiu.'d,  rcfuH.d  lo  niaki'  an  i.dji.diiation 
The  ratio  of  the  diiisain  was  tlins  oxplaitii'il  liv  .lunii'S.  I...I.;  "  [ 
think  I  npviT  knew  a  cas,-  so  tianspnri'nt  as  h,  fraud  'with  which 
tha  whoh-  Ih.nj;  was  .-oiktiv,.,!.  ami  the  oppression  wliiili  it  was 
intcDdwl  to  (.setx^isi..  It  would,  I  think,  he  a  shotkinK  thini;  tor 
any  coiirt  of  iiistur  in  a  civiliznl  fountrv  to  Im.  made  the  instni- 
mwit  of  proc«din^'  like  those." 
See  Intekest:    In  case  iif  fraud. 

I'UKIGllT. 
Sre  Aki-heiuiitmest:  Lien  for  freiglil. 

a'  "cL^T'l!'  ""'"■ ""'  "■'''''  ■'"""■ '  ''■  *' "'  "'■''■  '"■ "-  "■  "'«■ 

2  5  Madd.  1. 

1  21;  W,   R.,   L'39,  3  Cti.   461. 

4  28  W.  R  ,  20«.  12  Cti.  D,  480. 


■•■•■•^J, 


SUM  MA  15  Y 


c;AMlX(i  AXIJ  WAi.KHINii 


lIliN    MaM'KI.  

IM  IllSli    l,A»r    II.I.KKHM 

.v»  Kvii>»:.\t>. :  Hun  miinnel. 


CMAKTKK     <»-       MdNTHKAL     (lAn 
COMI'AXV  .      . 


tJlAUA.NIKK 


»-<Hll'AKIAN   PHOI'KIKIoh:   SllU 

Of  ii-aitf  pmrtr ;  S4ilr. 


...\MI.\(i  AM)  \VA<:KRI.\0. 
.^tik:k  tranhac'tiiixm. 

KdHUKT   V,    OsTIUSVJ 

1.  Ariicl.i  11127  ..f  llii'  Cijia.lian  Civil  ('..dc  dow  n„l  diffor 
•nbstnritiollv  frmii  K  iirid  I)  Vicl.,  di.  Klli,  ^h'.  I,m,  and  rindi-rs 
null  o]id  v.dd  all  cimtracts  liv  way  of  gamin),'  and  ivajtcrinf;; 
and  »  I'l.ntract  cnli-nil  intii  niiTih-  fi,r  |iiir|M)«'9  i,f  spiriilation 
iii  not  a  puninp  ciuitrai-I  within  this  arli(de. 

■2.  A  liv(jiipr  was  i'iii]j|nyi<l  ti.  lualii.  acitnal  .■ontrafta  i.f  pur- 
i'lia.-f  and  sale,  in  laoh  case  complctid  by  delivery  and  pavnicnt. 
on  ladialf  of  a  |.rinoipal  whose  objeet  was  not  "investtnent  but 
spe^Milation: — 

;i.  'I'll.  s(  vv  re  n.it  ganiiii);  eomraris  within  the  meanin):  of 
the  Code.      Cosl.s  ..f  l«.ili  parties  directed  to  lie  paiil  bv  thf 

1.  «uelier.  rev,.  301h  Marvh.  18»5,  LB..  1«S5,  App.  Ca«  Sl«-  :■> 
L.  T   R.,  399.     64  I..  J.  R,,   ti.s,,   fi2;     43   \V.   Rep,,   590, 


liAMI.Ni;   AMi   W.M.I.IMSC. 


I!i;! 


"ri.l.T  -|.,...,al  ,-im„„-l;„„.,  ,  „..,«  i,l,.n,M.li„,.  tl.    .„u,ll  .„„„„nt 
at  ►lake. 

I^.im  CniNn,.!..,,,.  ,,,„.„  ,,■;:;:      |,  ,„,      „,,,  ,„         ,  , ,_ 

I'llil  »a«ai>,irv  llut  .M,i,r.,l,„,.  :,  ,,„r,l,i.,    „.  I„.  „  .,„.   ,    „,■„,'„,. 

'''■""'"'  '""  ""•■"■I  l"l-' ■■^4n.  |,i,,viu*.,l.  iMit  ■,.,,,. II  il„.„, 

"'"■"•"■•  '"■»m„,|,;,lMl  „„„l,|  1,     ih,.,;,.,.  ,1,,,^    ,,,,..  ,„  ,,!,„     „,,,, 

ti;'';c;ji:,::^''''';:;:v'!.:ri;:rt':;:;;;,.n:  ;:;::::■:.:•:■; 
'^,;r:;!!:T  ,,,:';::'-^:;,;':;;;r::>''';,,;;:',''''';;;'r'''^ 

;";-::!' :;::rti;;;;';:;,::\;:'':r;:T'''- 

'""""'■      ."■■  ''V.'!  "■■.|'".l  ..I  III,.  ,■,,-.  ,.  ,|h. ttlialniT  I,.. 

:";;,;;.""";  ""■'""" i"---"'" •'■^••--.'""fwh,.„,  ,;r 

;;         ■■    .H  .1,,,.   .1,,.  r.,,„„„l,  ,„   „..v,.r  ,.k„|   f,„.  ,,,|iv,:rv  ,:     "v 

it  .s  a  mil  ™,.  or  „nlv  a  ^-amlli,,;;  ar,-anp.„„.nt  .m.i.T  ih,.  J»Z 
"I  a  niTiimiToinl  contract.  "^ 

\-irI'   Ih"  rn'  'T"'   '■■    "■;■   """""i""    I'Nrliam.nt  in   IsSh   (m 
"lin......   .-ill,  th.  in.nntto  „,ako'pain  „  •/;:  tbv  ti;;^'rL"or 

1..  niako  or  r,.r..iv<,  »„cl,  ilclivrv,  an.l  r.v.Tv  .in,.   vl,„      , '"  '."''™ 
«li.>l»  in  t}K-  making  or  ji^nin..  of  an  •  ,Jh        .nl  "'' 

A  pn.v:«  was,  l,„wov,.r.  a.Wcl  i„  thn   f.,||„win..  tprn,«-    ••  hat 
th,.  f„n.,o,n,.  pniviMon.  .Iiall  n,„  apply  f,  ..„  »'i„.  ""l,,:  ..^jjllj 

P  n.  1? 


tIM 


riWIlM;  AMI   H  A(;i;ii|\ii 


7/ 


of   III!'    |Kinlui.,r    r iv.   ,1,Ih,t>.   „i,    ]„.    I»  li,i|r.   „f   |h,.   „rli,  I,. 

>nl,l.  li..|nill|.liin.liiii;  lli.il  .,1,1,  l,i.i!,.r  r.  Mili'  ,.r  f\r,\g.  ,  c|i.-  ■mil.- 

"•   "■'iinly    rm-   il„.   ,„|,;ii r    ,|„     |.„,,|,,,„., ,    „r   „,„    .,„r, 

th('n^)f." 

Tlirir  |j.r.l'lii|..  iliirik  lln-  |.i..ii.,,  «;,.  .  „ .,|   |,v    „.,,   „;  |„-,.. 

'■"""""  ""!>.   III! "'Ii   "•   IliM    ..inri..l   .Iniil..    Ihul    uliiTi-  a   r.'iil 

.■..Tiln.i  „l  |.iirvli;i«,-  i|;i.  I h  iii,i,l,<  „ni|  ,;ini..l  .ml   l,v  n  I  n.k.i- 

.in  li.'li,ill'  „!■  ii  iTMl,  i|i,il.  ,|.|i,..r,  l„  ||„.  i.r.ik.T  i.  .Iiliivrv  l„  llir. 
|iriri,  i|.,il  jii.l  ;i-  riHi.li  ;i,  if  ii  liii.l  I,,.,,  ii.tiuilh-  riia.l.'  l.,  I,iii,.,lr. 

Ill  llh'  |iri"i'iil  .„..■  ili.i  I, -i.Mii.l.'i  ■  tnii.|it  nt  miv  liii ri  l.ii.l.r. 

me  111.,  hil.iii.v  .III,'  III  r..|.,.l  .if  ,111V  .,r  II,..  sliiin.  |,iiivli„*.,l  luu.. 

r...|iMr,.,l  lli,.,i|,p,.|hiii|  f„  ili.llur  lli.iii  I.,  Iiim.    A«  l,i,<  I n  |,.,iiit..l 

i.lll.  III.  r.,,.iM..I  III,.  ,hti.l..|iil<  i,|,.iTi  111,,,,.  ,111,1  ii„>   iii,r,.||.,.  II,  ||i,.ir 

villi lliir...!    ,.\..lil»iv,lv    r.ir   hi-    li,.|i,.Ml,    «liM-l    if   ll,,.,-,.    y  t.'   :i 

,''.|iiiiilli..|i  ..f  >a',..  III..  I.,..  n:i.  ,.Mlii.|,,.h    hi., 

Ii   I-  iMill...-Mirv   i.|iiir..  ul,..|l„.r,   m   |,l,  .L-ii,;;  i| ,  ur.fi,., 

of  III.  ,li,.|il.  r,,r  II  liii„|,  -nil,  I,,  |.„j„,  ||„.  |,„,,|,,j,  „||i,||  I,,.  „,„ 
iiiilli.,ri/,..l  l.v  til. 1,1  I.I  till...  in. fill, I  ,,|'  ,,l,.|iiiiiM^'  .,.|,iiriil,.  li.;iii-  ..ii 
Ih.'ir  ».i..|„l   -,■,-, inli,-^.   il„.  ii|,|M'|],iiii    iiii.  ii,.|iii^,   uiiliiii   ih..  111,. 

Ill, .1-. IV  ,...|lfrllri|   |||,..||   liiiii.   fi.r  II  ,!,„,  „,,,   „,,|,|   ,,,   ||„,|,.   |„,r,|,lii|„ 

t,.  hm,.  n  iii,il..riiil  l„.|iriii^.  ii|,.,i,  ih,,  ,|ii,.ti.,ii  mImiIi.t  ih..  ,.,ii|,m,.| 
nil,  .1  .,11  ivii.  II  ^'jiiiiiiiL:  ..II.'. 

'■'■'■•  '>>■•'•>'••'  "'  Ih.'  l-:ii'..|i.ii  , '1,  II,','.  ,,r  ,,,iir.,  ,  11,11  mill,,, rill.', 

■  i|"in  III,'  ,',,M.lin,i„,ii  ,,f  il„'  ii,ii,.| ■  III,.  r;iiiii,li„i,   r,.,l,'        lint 

ll„-  «-,.r,l.  „r  Ih,'  I'lii.'li.l,  ,f„i,ii,.  i','lii,iii-  t.,  -iiii,l,lii,^.  ,.„ii|ni,l< 
(^  iin.l  '.I  Viit..  ,'li.  10111, 1„  ii,,l  ,liir.'r  .iih.|ii,iii,ilh  fri.m  ||,.,.,. 
fiiuM,l  in  Ih,'  ('.,.1.'.  -niiii  .f;,|,i|,.  i','n,l,'i'.  null  iiii.l\.,„l  nil  ,','n- 
trii'K  l,y  iiiiv  ,,r  piiiiinf  iiiiil  ivii-.i'ins;.      'I'ln'   l''.Mfli.li  iiiilh.,i'itii'» 

lii.i      111,.,'.'!'..!',',  u.ll  I,,'  i','r,'i'i',',|  r,  ,,.  ihrmviiij;  li-l i  ih..  ,Mip*ti.,n 

wliiil   .'.111-1111111-  a  p„i,iiii._'  ,.,,iilrii,.t, 

Tl..'  ,11-,'  ,.f  Tli'lil:rr  v.  Il.inhi.'  in  111,'  C.iirl  „f  A|ip,.nl  in 
Enj;hiii,l,  »ii«  v,'rv  siiiiilur  ti,  Ihiit  iin,l,'r  ,,>n.i,l,'riiti,in.  Tlii- 
pliiii.nir  vvii-  11  hrokir,  «h..  piii,  hn-.il  uml  .i,|,|  .i,„'k..  i,n,|  slinn'S 
.in  1',.  .sl.K'k  Kx.'hiinK'.'  f.ir  lli.'  ,l,'f,'niliinl  hv  his  nulh.iritv.  IT., 
niii'il    lh|.   .li'fi  n.liint    f„r   ,'iii,iiiii»«i„n   nml    f.,r  nnv   in,1|.n,iiilv   in 

""1 1  "f  .'.'rMiii  .'..nlniil-  in|.,  wliiili  hi'  liii.l  .iit,',,.,.  |iiir-ii.iiil 

1.1  I'l.'  .I.'f.'nihinf*  in-lrii,'ti„ii-.  Th,'  .l.f.nii.  win  f„iin.li'.l  up.,n 
S  '     I  !•  \i,'l..  rh.  lO'l,  SIT.   IS. 

1.111,11.  V.  .1..  Ill-Ill.  iin.1  hi-  jii.lpiii'nl  im,  nlTimi.-,!  hv  th,.  c.iirt 
iif  .\p|i,';il.  thill  Ih,'  ],liiintilf  wii-  .'iitithrl  l„  r,.ii,v,'r.  ' 

l!riiiii»..ll.  1,..T..  siii.l:  ■•■rii,.  I„ir;;iiin-  mini,.  l,v  Iho  pInintitT 
iip-ii  li.'hiilr  ..f  ih.'  .h'Ti'iiiliiiit  Ivor,,  what  lli.'v  piirp.irf.'.l  t.,  Im-. 
th,  1  jiiiv..  th..  jiihl,,','  a  ri^rlit  |„  |.„n  „j„„  ,|,^  |,.  ,|j^^  „^  ,,|  ,  ^^^.j^' 
H|,iil  til  tliki-  111,'  =l,K-k.  anil  llinv  iiivi'  th.'  l.rnk.T  tlio  rit'hl  t.i  iiill 
iipiin  till'  jol.li.r  t"  .Vliv.T  il."' 

1  43  B.  D.,  88S. 

2  42  B.  n..  fiflrt. 


ll\MI\i,    Wll   »  \i.\  |||\i,  |,,-, 

II.'  fiinh.r  .,i.,l:     ■■  I   „,||  ,..,„„„  ||„,    „;,.  ,|„.  ,i,il,iiv  „f  il„. 

I.nruinri   li..|» ll,.'  niili.  ..  nii<l   lli.il    l.i    jl,   l,.|iii.   Ilii'   im-ii..  ilnil 

U'.iil.l  l„.  ,,iiii|,,|  I.,  ,„||  ,,„  ,1,.    l.n.I,,,-  1,,  ,,.,■!!  il,..  ,i„k    „,  ||';„ 
'""'■'"'I  "'  "il-i"-'  ■■"•I   I'^i'ili-'    '    '■  ■'.   Ill'    |.riii,i|„i|    „,„i|,l   I,,,,,.   |,i 

lull     ,.,|IV     Ih,.    ,|,ir.  I.n,,...  In     |„>     ..|,||,,.,„     l|,,-,l     i.;,r-;l,,|    ,l,..,     „„t 

iiifriiif..   il„.    |,r„ii-,Hri.    ..<    ■.    uii.j    :,    V,,,,.    ,1, „l,„|,    „,„ 

■  lin.I.'.l   ufiiili-l    i;iiliMiii;   imi.I    «,.-.riii-.    |,,r   ll„.    i.tiri'inil    nn-lit 
'"!-'■  'I-  "■■■■1-  ' I  l.ii.  I,..,,  l„M,i.'l.l    f.,f  Inn. I   ,1   ,,     ., v,".,. 


II 

l-'t1 

II L'  in  .1 

-  a.   f.il- 

1     ^. 

M.'  |i"'iil.  ..Ill,  I,,,,,   i|,.,|   ||„  ,,    I.  „„  ^.,i,„iiii.  jii.l  »,, 
Ifiili-iirhMii  i.f  il„.  kirt.l  IM'H    in  .|ii.-ti,,n,        Tli''   |'ii-;i: 

li'vv-;     ■* 'rii.-  lir.ik.T  liii.  no  tnt.i.--l   in   tin'  -t.i.  I,.  t 

llmll.T  I.,  Iiiin  uli.lliiT  III.    ki  1   M...  .,1    filU.  liiii   „| 

il. '11.111    ...III..    \.iiliin    111.'    *iiiint.'    ;i- .1    ",iiiiii|,r 

111.'   r.'Hill   ..f   II   .1.,.'.  n.,1   MiT.'.l    i..'lli   ,,,i,'ii.".        In 
11-.  III.'  I.n.k.  I'  .1,,,..  n..|   n,'i'...'i'  lit   nil." 
<'..il..ri.  I,..l..  Iiii.l  .i...wi  1.IN1I  Ml  III.  ii,«    »ii.  ,,i'  III,.  .,„,.n,.,.  ,,f 

"  l^'""'"'- ,'""«■■<•■<   i"  'I'".'  i.ni..:     "T '--.'. r  k-ntiiitt-  „t,.| 

wiit-.Tini'  H  tliiil  ..ti.'  |i;ii'H    i,  I,,  1,  in  ,111, 1  II,,.  ,,||„,|.  I,,  |.,„.  n,,.,i|  ,1 

filliin.  ,'i.'-l.  iilii.'l,  ,11   III,,  li, r  ||„.  ,,,,„t|,„  ,   ,^  ,,,■  ,,n  ,1,1,,  ,,,,,,1 

""""■•■ Iliai  i>  l.t  -iiv.  ,!  til..  ,.>,'i,|  iiirn-  ..iii  ..t,.-  »,iv,  .\  „i!| 

.»..,  I.iil  if  il  ti,rn«  „iil   til,.  ,,i|„'r  Will,  II,'  uill   ivin        lint   ||i„|    „ 
r...l   III.-  1.1111.'  ..f  f.nts  l,.-i..      Ti,,'  |.|,„,iiiir  V.,,.  t.,  .I.Tli-  II.,  piin 

i-..i.i  III..  ininMi'tii.n.  In-  -.tin  i..n-.i..l,',l  in  tiin  i'„Miiiii'?i,.n  uliiili 
II.'  Iiii.  1..  r.'i'..iv..  iili.it, .v.r  i„:i;|ii   I,.  ||„,  n.siilt  ,,|'  |||,.  in,n»,„'|i,,„ 

I..  III.'  .I.'l..n.liinl.      Tli.'i'.'f..i'i',  111..  «l„, I, III, tit   „r  fiiinim,  ,1,1,1 

wiit'i'i-ini.-  «,„  iil...',ii  ri'i.tii  III.'  ,'.,iiii-i„.t  ,.tii,.r...l  int.,  I...l«..,.ii  tli.. 
Iiiini.'.,  ■  Kv.'ii  i,|„'r,'  ,1  |,"r,.,„i  i,  ,.tii|,|,,,,.,l  t„  ,.,||,,|.  in,,,  t.,ii„|,i,nn 
...nlriii'ls  ii|„,n  ,'.,itiii,i,si.,ii,  n   l,,,,  |„,.n  li.l.l  \n   tli.'  ,',iiri,  .,f  ii    ., 

.■.iiintrv   tliiil.    it   li,.   iinik,'*    |.,ii't.i..|its   m    |,ii.'5ii,iti, f   ai„.|i   ,.,„. 

!''".> "1.  '"■  I'll"  n','..v,'r  Biiili   piiyniinH   ri'.,it,  l,i»  |.t'iti.  i|„il.  i;„it 

'' ii|.li.'.l  i'..ntfiii't  ..f  iii.l.'iiinily  i,  n..t,  in  .-ii..|i  n  ...is.',  in  i,-.'lf 

H  t'iiiiiirij,'  ..r  «. '.•.'i-inir  ...ntfii.  I.  iin.l  is,  lh.'f.'r..ri',  n.,t  null  iin.l 
>..iil.  'I'll.,  inl.ni'ntiiin  .if  llii.  L'^.i^lninr.'  wiis  i'.,nsi.l.,ri'.l  ii.','|.!i- 
siirv  in  ..ni.T  I.,  inviili.lal..  jii.l.  ,'niiiriii'ls.  nml  l.v  tli,.  (Imnimr 
.\.l.  isil-i.  iitiv  |,r..it,i.,'.  ..K|,r.'»a  ..r  inipli,,!.  I,,  pav  linv  |..'fa..n  nnv 
si,t„  .,f  niiin,'y  |«ii,l  liv  l,itn  in  t'i'«|.i'.'l  ..f  ii  ,'.,iitt',i,.t  r,'n,l,'r...l  nilil 
nn.i  v.iiil  by  »  nml  li  \i,'t.,  rli.  lull,  .,r  i.i  p,iy  nni  sum  l.v  «.iv 
..f  .'.imniission  or  rfw.ir.l  f.tr  any  siTvir..?  in  ri'latinn  tlirr.t.i  is 
r.'iiil.'n'.l  iniil  an, I  vi.i.i. 


l'',.l;,iI.:T    .:,     At.    \..     |I\.,T|.[;.= 

:i.  Til.'  .li'fi'ii.v  ..f  u'aiiiitig  .■.uiifii.'i,  iiii.i.'f  , It'll, .1,'   itii;  ,,f 

till.   Civil   (',..!,.  I, f  (^iiiIki-,  sit   ll|.   ill    till'  It   ,,f   jiist    illStUIll'l-, 

was  11.  .t  iii.i-|.,l  ii|,..;i  ,'i,li,.r  ill  ,1,,.  ('..iLt  ..f  (,)ii,  ..|i'.  l:,  ni'l,  ,„„■ 


1  t:  n.  I't,  r,;ii 

:  Qii,'l„'i',  r,.v  ,  :n,|  ;,!„ 


tl.ti'i.  I,    It ,  lit.ta,  .\pp    f  n 


nil   llif  ;l||,.  .il    l,,!',, 


till-  I'rivv  (.'oiMlcil.     Sc  ■  7.', 
171  aii.l   171  "f  ill.'  n|i,irt. 


..(,/„<  „(  Sir 


CIIAICrMt  OK   MOMItF  \|.  (i  \>  <u.MI>t\l. 

.M"N  ri;|;\I.  <I  \S  CnMI'AN  V    \.  <  ',M.n:i  x 

I.  I  <..\ 

I'n.iii  ,1  liuii,,.,  .,:il 

ll,,.   .„|,|.|V    , 


II    -'II   .if    llir    Cilllii.lkili    Mullllr.     lL>    Vi.-t.,    ell. 

I'iiiiy  Iiii-  Mnwii-  til  cm  i.tV  ihc  -ii|i;iiy  nf  jrn- 
iii  l;;i-  ri'iil    i-  in  iirrtaf  in   n-jn  rl  ni' 

l-|.   i,,VII|.i,  i|    li\    111,-   s .■    clI.-tiillliT. 


lilFI'.S. 
\  .M.wi  i:i,. 

Enuv    I .    I-jiiiv.- 

1.    Hill-   iif  ji  «vl,,    liiiimy.-    1,11.1    |ii„.    |i|.|-.,.,Kii    iiiiuicrs    jvtiT- 

iiUi-  t.i  niiirriiil  liu-  ,..111  !>■  i-iiilili.-l,,.!  I,y  n^rbul  ..viilciu-i'. 
Their  l..i|.iisiii|is  w.Milil  r,,|iii|.,.  -u-ung  lui.l'  <^lc.-ur  niismi-  fur 
iliaaiutiiig  iVuiu  ilic  jnlgnicii,  rwiiK  rnl  bv  iIiosl-  wliu  dwelt  iu 
till.  Ml,  i.  ly   wlii.-li  iIk.  I.iw  iilf,.i.i-;. 


DTBIXti  l-.tsT  ll.l.Nl-:ss. 

AlHllAMiJAl  1.1    tl    Vlil.    V.    AltL'llAMKAL  J.r    i£  T   AL.^ 

-.  (lilln  niiuio  by  tilt!  ti'stalor  to  die  rt-siiuiulfnt  duriug  hU 
Jifi'liiiic  wiMilcl  not  be  avoijecl  under  article  7(jj  of  the  Civil 
Code  where  there  was  lieitlier  allepition  nor  evideiie<.  that  tliey 
were  made  in  expectation  of  ileatli.  The  provision  in  tlio 
article,  ■■  unless  cireiiiiislanees  tend  to  rend(.r  them  invalid," 
rpqnire  that  tli.is<i  ciiTiiiiiatiinws  slii.nl,!  Ik  investigated. 

Loud  Davkv,  page  SSS :— There  :5  only  one  otiicr  point  to  ' 
whiili  reference  need  be  made,  and  that  is  a  point  which  has 
lieen  rancd  liy  tlie  learned  counsel,  who  arsued  t\\\s  case  with 
great  zeal  ami  very  fully  on  behalf  of  his  client,  on  art.  7(12  of 
the  Civil  C.idc..  which,  ill  the  English  version  is  in  these  words: 
'Miifis  |iiir[iorliiig  to  he  inhr  vivos  are  void  as  presiiiiied  to  1)0 
"""''■  '"  '"nleiiiphitiim  of  ilcnth  when  they  are  made  during  the 
,  .■a.ia.l,,.  r.A-.,  ;.S11,  .Ji,!,-,  IS..9.  si  I..  T.  n,,  274;  U  I..J.R.. 
.nIT     INtli   Mnr,  ti,   iimri.  ),    R.   i;„-|,>    Ape    i';,-      ...ii 

.'.(T.  ifiiii  .tiil.v.  iiini',  t.   n.  iimj.  Ai*i.   ras,  .-,':,-^:  Ti  'i.  ,r  n. 


CUTS 


iti 


not  liv  l,i, 
■I'll,.  Vr..,i 
vali.liT" 
llio  nilr  1 


irllicr   ii    l„.   fdlKnvr.l  „r 
,1  tii  nn.l.r  lIuMii  v;ili(l." 

(tlHtillUri     n";li(|rlU     j     Ii-j 

I ITiv 


v.,i„„,ir, 


i'irl;il  illncvs  uf  il,..  ,l„n„r.  \i 
ilfiillt.  IMllrSi  lilClliiHtnilcis  ti' 
ll    \Oi>i(i||    I.;.    ■•  Si    iitkUnc-    cil 

Tlu^  irnniod  conns.'l  .onlfinN  tlinl    w.'  iu 
laiil  iliiwri  in  thill   iirliil,.  nf  lli,.  Cnrl,-  lo  it, 
«civ  iiiiici,.  l,y   til.'  irsliitor.  Dr.   AnlinmlNiiill.   t"   ll 

■liinni  his   lif,.|iii„..      X,),v.   ih.ir   l.on!sln|w   (liiiil,    , 

iinswor  h.  tho  arpiiiiii^iit  ivhit-li  wns  piil  h,.f,iiv  tli,in  <,n  lli;ii  i.iiiiit 
is  that  tills  is  nr.l  raisiul  hv  the  |il,.a,linL's.  •rinr,.  ,^  n<>  alli.Mli.iri 
for  .■Xiiinpli..  (hat  tli..  t-itls  «civ  iiia.Iv  iliiriii-  ill..  sii|,|,„„,|  mnriaj 
illnrss  of  (he  (Inner,  viliirli.  nt  mmm:  iiii-aiis  .hiriiiL'  an  illnrss 
(if  tho  ilnnnr  which  was  siip|.o.sril  hv  Ihns,.  ahmit  him.  ari.l  la-limTil 
bv  hinisolf.  In  1».  mnrtal  in  ils  ihanutor  —  that  is,  liki'lv  tn  rrsnlt 
williin  a  shm-l  peri,™!  in  hi,  ,l,.alh.  Tlioro  is  no  alVpilimi  of 
that  kinil  ill  the  plrailinss.  The  noarest  apjiroarli  In  it  which 
fho  loamod  <.niin.si-l  ran  pnint  In  i.s.  Iheir  l.nnlships  think  in 
para-rajih  111  nf  ih.'  cliflaration.  uhhli  allo!.'rs  tlin  niniiMist.inpi>s 
hc>forr  nicntinnoil  nf  tlio  ilnnnr  i-ontrai+int'  a  svpliilitic  I'nnia.'inn. 
whiih  was  follownil  (..rarliially  hv  svphilitio  rhniiniatisiil  an.l  prn- 
urossivn  Inmmntnrv  ataxia,  anil  that  those  twn  niahnlies  went  nn 
en  .<V;,j,;rar„„/  //,,,,„■.;  la  mnrl.  That  is,  verv  (litferent  from  an 
iilli't'atinri  that,  a  partiiailar  gift  was  niaile  in  oxpectatiim  of 
rtealh  — very  iliirerent.  iiiileeil.  frniii  the  iillcsation  which  wniihl 
he  recpiireil  to  liase  upon  il  legal  argument  fniimlccl  nn  art.  '.K'l 
of  ihe  Cnile.  This  appears  to  have  nccnrreil  tn  Ihe  plaintilfa 
advisi.r,  tliim-elics,  for  their  LonMiips  arc  infnrmeil  tliat  an 
attempt  «as  ina.lc  tn  raise  this  nniiit  hcfnre  tile  iiiilgc  nf  first 
instance:  and.  as  a  means  nf  enahling  the  learned  cnnnsel  for 
the  plaintiff  to  raise  il.  an  applieatinn  was  made  tn  ilie  learm'd 
.jiidsre  In  jiermil  an  amiaiilmcnt  nf  tlie  pleadint":  l.v  introdiiein? 
the  necessary  averments.  That  a|.plicatioii.  appareiillv,  was  not 
wicce.sfiil,  and,  cnnsecpicntlv,  the  pnint  was  not  allowed  to  bo 
raised  ill  the  emiri  „f  first  instanie.  The  learned  cnnnsel  f,,r  th- 
appellants  pnints  nut  with  [lerfcct  Iriith  that  the  point  is  raiM.d  in 
Ins  factum  iK-fnre  tlie  .Vppellale  Ceilrt,  That  is  rjnitc  true,  but 
P|ilir,atinn  which  had  h, made  in  Ihe  eouri  helow  was  not 


tli< 


renewed  in  the  .Xpiieilate  Crairt.  and  the  .\p|«.Hato  Cnurl  had 
nn  materials  llieivlnrc.  in  the  pliMdings  upon  which  tlu'v  emild  deal 
with  the  pnint.  .\s  a  matter  nf  fact,  their  Lordsliips  are  informed 
that  the  point  was  not  argued  in  the  f'ourt  nf  .\ppea1— at  least,  not 
fully  argued:  and  certjiinly  there  is  nn  trace  in  the  verv  careful 
.iiidgnicnt  nf  Rnsse.  .T.,  of  Ihe  |)iiint  ever  having  heen'  hroiight 
to  their  cnnsideration.  or  even  ever  having  been  considered  bv 
them.  The  inconvenience  of  raising  for  the  first  lime  on  n  final 
appeal  a  point  which  has  not  licen  the  siihjcet  of  consideration  in 
Ihe  cniiils  heh-iw  has  hccll  freipientlv  poinlvd  out  hnlh  here  and 
in  the.  llnii.se  nf  T,nrds.  rertainly  it  is  a  rule  of  prnctiee  at  this 
Board  tiiat  a  new  pnint  will  nnt  lie  entertained  bv  their  l/irdship" 
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(HITS 


nhidi  miRht  hav.-  l».,.,i  i,„.i  l,v  cvi.loiic,.  in  tlio  r.)iirt  lul.>w.  U 
»m  at  onou  apiH^ai-  lV„i„  il„.  leriiis  .,f  tliu  ai-ti.lr  c.f  tliu  OA; 

"■'"'•"  '<"'  ' n  ri'ii'l.  tliat  tliis  is  a  fniint  ivliicli  lias  lic^.n  mrt  In- 

emlcm-i',  li.'causi>  tin.  ivliulc  .■iiattiafnt  of  ||.,.  arliili'  is  iiiadi'  sub- 
ject  t..   111.'   |iriivis iili'ss  ciiviilnstaiiiTS   li'iii]    to    ivii.lir   iIh-mi 

valid,  ■      \o«-.  ir  this  ,,„i„t  l,„,|  1 „  laki'ii   ,11  till.  ,i,urt   lii'luw 

iiamcly,  tliot  tlic^sc  pifls  mliv  mail.'  at  a  time  wlieu  the  testator 
was  suirennf.'  from  a  .upposnl  mortal  iilm^s  and  knnv  lliat  he 
was  so  suir.Tins:,  llial  m,j;ht  liav..  hirn  iraa  l,v  ovi.ienie  to  show 
thai  that  was  not  tlip  stat,'  of  fa.ts.  It  mif..ht  Ime  liei'n  met 
hy  ,.VHl™,-e  to  .-how  that,  notu  itli>tamliii}r  Hn,  stale  of  Uxliiv 
health  m  which  tile  donor  wa>.  ili,i  jzilt  was  neierthcless  matl'e 
tmoer  eireamstani^'S  wliieh    relider  it  a  valid  i^i(t. 

^Vf  K\  t].i:.\ii:;  /ton  iminutl. 


GrAKAXTKi:. 
Six  Rip.\Ri.vN  i't{(ipi(tt;Ton:    SiiJv  of  iralri-  jiowcr. 


SUM  MA  i;^' 


HAItuOl'KS 

■     I.l.iil>I.ATrHl.  ;     F.-ul.   i:,. 

UrSltAXI)  AM)  WIFE 
sTuiiv  OK  I  iiii.iho:n 


PAVMKNT  

1911    I'RuHIHnioN   TO  AI.IKNATK 


l[Ai;liOl'K.S. 
Scf  Lkgisi-atlrk:    Eod.  ro. 


irrSlJAND    AND    WIFE. 


C'l^iTOIlY  l>F  (-HII.IIRKN. 


S"  \i£T   V.   Smart.' 


1.  On  tiie  iipplicatinii  of  n  Inishtiiul  a  isr  hi-'  wife  for  a 
writ  (if  huhcas  corpus  in  rcspoct  of  tlit-ir  liirce  oliiltlruii ;  two 
"f  tiii'in  beinc;  atx^ve  twelve  wars  of  n;ro,  inid.  tlifreforf,  not 
witliiTi  tlic  (lijfvri'tion  ns  to  ciifitody  fjiven  liy  a  looal  staiuii- 
fraiiHit  on  tlic  jirinoijijo  of  TalfoiinlV  Act,  it  uppoarcil  tliat 
i1r-  wife  had  twit'f  Ic-fr  Iii;n.  faking'  lier  cliil'Iri-n  with  her,  on 
acfoiiut  of  Ills  liahitiiiil  <lnink('nm'>s :  thai  on  caeh  oeca-ion 
lie  afrreed  thai    she  ^Imnhl   uiaiutain  and  educate  the  t-hildrcn 


1    Aff..    30th    July,    1S02.    I,.R. 
S  T.I..  R.-p..  74S. 


Ifi92,    Apii,    rap-.    4:n;    fiT    L.T  R., 


21)11 

'Ip'-I"  l'l'"Hi  liilji; 
a.i.i  I'.il-,  Iv  ||||,.,„ 
iIkiI    -l,r    , M    „ 

liMl  llir  nil,    |„i, 

liilinin-  1 111,.:- 

-.    If    \vii.    mi;,: 


msiiAM.  AM,  wiri 


.1  I. 


M|,|.. 


■V|„ 


ill-l  III-  uil'c  ell 
■•i  ri,.|-  t„  liv,. 
-■   "liili'  llif.  hi.-l.in 


-  -"  Jn|iiriiiii^ 

li  liim  .wm: 

liiiil  nt.!v  a 


till 


'"•'''■'•'""•I      'I Ih'     l-nlirl      llrlnw     .x, 

'■;*:';     '''-'■"■•;""      '•       'li-l""Vi..^     .In.     „-,.i,      ,„|,1      ,,.,,11 

;;•   '■''"•  f"ll"'-  l.,^':il  lv.vv,.r  «■,., „i,.„i|,.,|,  ,.  ,„  „„.  „„„„„.^, 

;-lnl.l.  I..V  a  slan,,..  wl.i,.],  ,,„-,.  „i„„|,„,  ,,„|„„,i,,  ,„  „„.  ..,„;,. 
-t  «■,,.  ,„a,..nal  V  a.r,.,.„.,l  „.  „.„„,.,|,  ,„.,  ,„],..,  ,„•„  ,„.  ,,,,.,,,.1   ,  f 

in:;*, ;l:;:::;;,'::;::;:';::;;t:\,'";, ';:::'''''•'  •"""-■ -irar,. 

i"l'r"v^    '   I"'"^™:    ajl<l   Ml    l,.,i„    V  ,,ii,.stiiiii«    i„  hrin,.  th..  ,„„ 

^.? .;  '•■.;;n;';'""""'i  t'  ""^  -"'""^  °^ '''-'"'!"-  '^ 

^rr,,l,r   ),•  ,„,i„n,P:    ,„    l,„th   .cajwls   .l,..,invl,iii..    ihr    i,„„.,.,.< 

t  r      ■''^"'„'       '"'"■  °f  J"'1-''S  "iwn  the  wplfarc.  „f  f,„„ 3  when 

thoy  arj.  rall..,l  ,,„  tn  ™.,ci,o  thfir  iliscrction :    or,  „l,„t  is  not  " 

vo,-y  ,l,ir.r..n(  tl,i„k  ,„  docki,-.  ,vl,„t  i.  s,,fIi,.io„t  AuJllt^^lZ 

cl.iWn.n  oat  of  tlir  cnstoily  of  tl,e  fathor.  ^ 

Pa;:,-    ,-,:l2:— TiU   Lonlsl.i,,  ,.„,iiniMil,.,i   ,ip„„     l,^,  pas,^,    „f 


1  2  nd,  sm.  r.7. 

2  2  Ph.,  7S6. 
.1  Ptris,    ]. 

4   17  Jur.,   56. 
-'■>  4  <'h.   D.,   157. 
6  1'5  L'h.   D.,  220. 


lll'SMWI)  ,\Mj   Will; 


Tl   KN 


III 


lilv 


I.    A  i|.-i-,l  .srriilr.i  l,v    (,   iruirrini  « ,il  n-  xviinlv  f.ir  li.-r 

I'-    'I'''!--    "I'l'li i    ii.V    |in  — IllV    llll.l    «ill|,,||t    il,.ir|ll'l,.],.,|f 

!•>    '!■■■   Ini-liari.l    iin.l    ili,.    nif,.',    Irii^l.-c,    \r.li„    wiis    llii- 
■'-    :ls;viil.    ^ili'l    ;ils.,    I,v    .•.,|i..,.;illrl.lit    .if    liiali'rial    fai-t., 


•I'm 


l.'.AV  C.Mi'AW  uf('a\\i)\  \-.  Cm- 


■'•■    ''.'■   '!"■    II'"''   ' -ini,'ii,.,i   ,.l'   ;,i-ii,.|,.    l:;iil    ,,r   111,,   civil 

l'"il.-    "I'    l..invr    rMiM.1,1.    M    wit'i'^    iiinrltMi;,.    of    iirr   ^.jMIMli. 

lir..,,.  i-iv   i-  vmI.I.  Im.iI,  I,.  i„  ,|,.1ii  ini.-f,.l  an, I  „-  i„  t|„.  ,|i,. 

I"'~iii"i'-    !'■    il    i-    ill    iiii.v    way    f,,r    li,r    liiisl.aii.lV    piir|„,sis. 

>i.  J^l|,,iaii,v  ,11  ill,,  i.ar,  ,,,'  ||„.  i,,,,,:,.,.  ,||„|  ,1,,.  „„,,„.(-  „..,^ 
I«.n.,.w,,l  for  II,.,.  |,i|,|,;,„,i-,  |,ii|.p,,„.,  i.  ,,f  „„  ,„.,:ii.  n,,,!  il,,, 
hllnl,  11  in  ,111  liiiii  i.,  |,|.,,vi.  iliat  il   na-  llol   -n  l),,i-i.,,wi.,l. 

1.0BI1  l,iNi.i.i:v.  |.,ip-  :i:i:-l1i,.  I„»  ali|,li,.aWc-  I,,  tli,.  ,.n..ie  U 
r,mlairi,.,l  in  ai-t.  Kirtl  ,.f  ili,.  Cuil  c,,,!,.  i.f  |.,„v,.r  Caiaula.  wliiili 
Ml  KiiL'lisli  runs  (liii.s:  -.N  wif,.  rnnm.t  liin,l  licrsflf  cilluT  ivitli 
or  f,ir  licr  lili..,liiincl  ,itli,.|-»  !-,•  iliaii  a*  lii.iiisr  ..niiniiin  a-  t,,  ]iro- 
|iiTH  ;  anv  sni.|i  „l,liL'ali,,ii  ,-,,iiha,.Ii.,l  l,\-  Iht  in  anv  iitlior  iiiialilv 
i-  v,.:,l  ,111. i  ,,f  no  i-mi.t.''  .  1         . 

'I'll,.  |.\|,|'|.ssi,in  ••  in  anv  ,.llicT  ,|iialilv."  is  ,.\plain.,il  liv  larnin;; 
I,;  til,.  Fi.ia.li  \nt  „r  ill,,  (■,„!,.,  wla-r,.  ili,,  «-,.nli  -^  olIi,-r»i<,.  tlian 
as  liiinj;  ,.,,riiiiiori  as  In  pr„|,iTl,v  "  app,.ars  as  ••  ,.n  ipialili'.  ,!,•  ,.,111- 
innn,..'"  'I'lai-p  is  no  r[ii,s|i,>ii  |i,>r,.  as  T,i  ,.,,ninion  pnipiM'tv.  TUo 
prop.Tly  ciciilt  Willi  was  tlii'  wifi.'s  s,.parali,  imipiTty.  ami  tills 
slio  can  tlispiis,.  ,>f  with  tlir  cniipiirn.ni.f  of  lior  hiisban.l  :  •'■<.■  art. 
K^  ,,f  tlio  Coilc.  Hilt  aftor  iiian-ia,L'i'  n,i!lirr  hnshaii,!  ii,ir  wif,> 
laii  ilisprisp  .if  tlii.ir  nspi.tivp  propi'riics  for  the  bmpUt  nl  the 
•  Ulii.r  i^vfopt  in  a  l','w  spi'vifi,.,!  ,.as,.s  wlii.-li  niav  In-  ilisri'):anl,-'d 
on  th,.  pr,.s,-iit  ,«.,.a,-i.,iK    ..,-,' art.  l^r,.". 

'I'll,'  hinL'liaf:,'  of  art,  Miil  i,.ii,Iits  ii  in-ci'ssarv  I,,  ,lisiint'ilisli 
l„.nv,.,.ii  ,,l,li:.-ali„iis  ,.ont™i,.,l  l,y  li,.r.  Tli,,  olij,,,.t  ,M'  111,'  artivlc 
is  ,.vi,l,.nily  t'o  pM,'|.l  li,.r  a!.'ainsi  Iut  liinlaml  am!  a.itaiiisl  li,.rs,'lf. 
KMi.pt  in  ,|,.alinft  "ilh  ili,.ir  lominon  pr,ip,.rty  slii'  is  not  to  tiiml 
lioi-stlf  will,  hiiii.  ,'.,...  sli,.  is  iini  lo  i,,in  liiiii  in  anv  oliliu'ation  wlii,.li 
a(r,.,.is  liiiii.  But  sill.  (Ii-arly  iloi's  not  iiirrin^-o  art.  1.101  l.v 
simply  ilisposiiii:  of  lior  ,,wii  propi'rty  with  Ills  von>-lirn,m.o  nnilor 
art.   i;r.      It  tills  is  ilono  for  li,.r  own  Ki-nffil.  III,.  .Iis|»,siti,m  is 


1  Jaiiialr.o,  aff,,   isih  rtjirll.   1902.   71    I,  J.  R.  n.s..  SS. 

2  Qu.l.,.,.,    afr..    -Ir,!    Nnv.'mtier.    1903.    L,  ft .    1904    API>.    Cas 
]..  T  R..  4.",.1;     73  L  J.  R,,  n  s.,   f^. 
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;':""■.'.'    '■'"■   "'ll'i -I.    1-!"1.'       \VI„ii    ,l„,i    is   „ir„,M    l,v   -for 

'"'".    ■'      ""r   "  ,""•'"  J"i"ll>-   "III ■  ^1*   lii-   -un.lv  „ii4 

....  '"  'I   'I'i'i  ;-'"ii'i;ill>.  '-'-.  in  ;inv  iviiv 

■'I    111'   l»i.H,t?       Am, 11.    i.    il,,.   kl,.,«l,,|^.,,    ,„.,    ,.,„l,„,.    „,„„    „■( 

V'""'"'-;-,"'        ""-."I'l-J--      (.mHU.i.ll      „ ,.,„■■  ir     ;,      ,„„„„ 

;''*,;• '■''  '';■'■  '";"■',"■''■  I""'  "ill-lit  i...i.»n,,  ,i,„i  ,i„.  1-  i,i„ii„^- 

"""'■"    ","'""      "Ml.   INIW.   1 1,    In,-   |„„.   h„.i |i„    ,„,;•        M,ist 

■'  I'"''*""  I'H'li'i-  iii"ii'>   1.,  „  i„;n,iMl  n ;,„  „„  :,,,.    ,„;,,,,„,  „r„. 

'"■'■'>■  ™"  ;'"■.'■':'- "''''•"^''- •' I- i,it;,- 1';,-! ,;, 

;"-';"^""  "'^"  " '• " ■i-"v,ir,„-i„.,.|„;.i„„„i-   •n„„ii,«-r, 

'"  l'<-.f-'i>"ii   I"  !!„■ „,l   ,„|,„,.  ,|,„..,in„,  „||  ,|,.|,„,„|   „„   ,|,„   ,n,„ 

m,.iininf.-  ,.i>,l  l,.^-,,:  ,.|r,.,i  „f  „,,.   ,;„,,,  ,|,„|  ; 

"'t"l^""l  '"  11 ^i.r.«i„n  for  •■  l„T  l,„sl,;„„l.-  "  " '" 

ni.,ir  l„nlsi,i,,-  „r,.  n„l   surprisv,!   i„  (i,„l  n,,,,   „,.,.    ,;!„,   ,,^, 

''"-■"  '•'''■  '"  ""I'' II""'"!''  "f  ji.ili.iiil  .,pii,;„n.      Il  i.  „„t  n.ws! 

Nirv  t,)  ,,,i,,i,i,.„i  .,„  ,i„.  iHimer.ms  .l.risions  on  lliis  ai-ii,!,.  Tliev 
".m,..f  all    „.  r.v„i„.il,,|  ,vitl,  ,.,,,.1,  oll.or.  I„it  ,l„.ir  l.,„>l-l,i,,.  .-„i|,,V 

.",""," '''■"'""."   '■:■''■'■'■•"'   I"  ■'»  •!"'  mviniiciit  ,,,1,1   i„  il,o  ,,,,1,. 

.^l,.■,l  .■„,„„„.nt„n...;  „„  ,1,,^  Civil  r„J,.   ,|,„t  ,h„  „,„,,,.  ..  f,,,',", 

».,>    K,l    Ins    |,uil«.n'S  as   .listiii«„isl„,i    f,-,,,,,    ,|,„,,.  „,•    |,i/„,if<,. 

™,.  iM,, 'fi- "'■""" "" ""■  i"'""' "«' "I'lif-'"'  (."V,„c„.,-,;.„,m°; 

.iva  I  111  1,  ,1  ■  ,s  |„.„v,.n  il,at  s|„..  i„  ra,,,.  L,.)iiii,l  luTself  r„r  h,T 
l,i,sl„,,i,l.  1  ,  „.  ,,„„-l,isi„„s  aiv,  i„  i|„.i,.  ],„r,l>|,i|,s'  „,,i„i„n 
-ouml  .111,1  111  a,v.,r,!a.Uf  will,  tlip  laiipia-i-  „f  art.  l:!ill,  aii'l  will 

JlS  fVlltt^Ilt   oltjt'ct. 

It   is    S,.|,l.,l,l    l,0.,.s,a,-V    1„    .„l,si,|,.,.   „„   „1,„„1    11,.,    |;,„.,1,.„  .,f    .,„„[ 

Il.s  wla.l,  111..  ,.v„l..a....  i, |,i..i„.  |„„   it  ,„    ,    ;  |_ 

,01  1  l..„  was  „i,  ,,,.  „„..  ,„  ,,„,,,.  ,|,„t  ,,„,  „.„,  „„iij,  f„^  ,,^_. 
iii>l..,,  .  II,,.  i„,„|,.,.,,  ,U.,,..,.,„s  i„  cnn,,,,  ,,„„,  („,„,  „,,,.^ 
I.,,i<lsl,,|.s  lliiii,;  ,.,„.r,yi|,.)  iliui  il,|.  Iiii.li.r  must  iirovi.  lliat  sl,e 
was  ,,.1,1,^-.  „,„  f.„.  :„,,.  |„„|,a,„|.,  |„,„„|i,.^  |,„j  f,,^  ,_,.|.^^„,,  jj 
tli,s  ,s  |,r„v,.,l.  111,.  siil,s,.,|„,.,it  ai,i,li,.ali„n  l,v  lioi-  of  i„„n,.v.  fha 
ui,.s  ,1  i„  I,,.,.  |,„sl,a,„i,  ,„.  ;,|,,,ii^.,  il  f„,  I,,.,.  |,^.„,,|.,^  jj  .^  ^i^i^^^^ij 
I"  '"I"''  I"  ill-'  .nmlasi,,,,  that  sl„.  in  trmh  l,„n.„w,vi  it  f„r  l„.rs..ir. 
.\ri.  I.illl  ..kvrly  ,..,,;  fui-il,,.,.  i|,a„  n,,,  |aw  wlii.li  ,,„.vail.^l 
,n  l.,>v..i-  (  aiia.lH  lKf„i-..  ll„.  ,•„,!..  ^as  fra,,,,.,!;  hut  .h.iir  L.rd- 
s  ,i|,s  ..aniwi  „,.,.,..|,.  t,,  ,1, .„, „,  „,,„  ,„„  |,„  „,,.,,        , 

'''''"■'•'>'■'■*   ^"l"l "   'II   III"  <"ili'  iiiii^!   1-    i,a,-,-ow,.,l  an,l  l,..|,l  ,„ 

!r;,n;i;;: ■'■"""■"-"m.." iawr„i-wi,a.hit .„ 


1  6  MlKiiiiKlt, 
:;  r,  Miericinilt, 
::  6    Mimi*iiult. 


Uiarji,    578. 


HVl'nTHKC 


lMi;{ 


"I'hr     l;l\^      ill.  n     I.    illir.    il-     -Jn^v    ^liil.il.    iiriil     ihr     l"il,  l,<    hrlh^r    fl9 

nlivii.ly  r.'t    f.^rtli.    llirir  LnnMiif.^   uiv   uiiiiM'   to  .liiTiT    fn.m    tiir 

dfri-ioll    )||.|..'illrd     I'nuH.         Tilkill^'    tllr    \v|,m1.'    nf    l|„-    rvi.I..Tl.r.    ill,. if 

I.onI:slilp-  iiiiiii'ii  iivi.M  (niiiiii;;-  to  llip  I'liiii  iii-ifiiL  l!i;i^  ill.- -I',  iiril  V 
in  .]iic>iiiiri  «;!-=.  in  f,M-t.  l'i\.'Ii  l.v  M,iiliini.-  Cnnr.;!!,  Mr  li  ■  Mii" 
l-mii.t.  ii!i!i..ii:.'l.  lii-  i.Liiiiliir-  .li.l  rmi  kii..w  it.  Suili  i^riii;:  llu.' 
ciisf,  tlic  -T'lriiv  i-  void, 

Mr,  Hal.lii[M.  ,-niii.-ihl.'.i  iiLii  -o  luni:  ;:-  ili''  iiMi;inal  iid  Wii^  n^i 
Hft  n>iil.-  ii|i..ii  iiri  iiii|.nili;ilin||.  .■\i.|.'ihr  i..  .nuirinlirl  it  wa>  iii.i'i- 
iiii-isil)!.':  ^iii^l  iir  n  Irrn^a  in  an-,  |-J">.  T-'I'I  an.l  l','!!  of  tlio 
T'-iili'  ill  -ii)i[.nn  .,(  ilii^  <M||N  iii;nii,      llin  ill.'  ii'itiiria!  act  in  this 

CJISc  ilrx's  IK'I  -jn  I'.>r  whi'lii  ill.'  iii'li.v  \V;ls  lioriownl;  it  tllfTflv 
8IIVW  that  ihr  iimMiv  wa^  h'nt.  |.,iii|  an. I  aiham-^.i  u,  tlir  \ul'.'. 
wliirli  wa-  pcrfi.lU'  ini.-.  Tlir  .'ir.',  i  ..f  a  nuarial  ail  has  l,ccii 
niii.li  (|i-iiH-i,l  lu'l.ijWLT  (aiiailn:  s".'  ( ■...vw.//,-  v.  \'iinl':  ami 
althiiu.jh  ii  -iriii-  si'ii;.'.l  iliat  a  tmtai-ial  ai'l  i>  cnnrlu-iM'  |>riMjt'  that 
tin-  facts  >ial.>ii  in  it  witc  >tairil  lo  thf  tii)!arv  and  wcit  ai'iTplcd  \>y 
him  t'i  hi'  iTiir.  it  diif»  riiil.  at'inai-  -.ttli'd  that  tin'  tnilh  nl'  tliu,-i' 
farts  caiiiini  }u-  i-initnivi'itf'd  cxci'itt  in  an  ii;.iirohali<in  |inKi'filin;r. 
HowcviT  thi-i  may  !«■,  and  nssurnin;:'  that  the  n.'larial  art  in  ihia 
case  s^honld  l'4?  ac'-i'|ilfil  a^  ((iniiilct.-  (irnnf  of  what  is  ritalrd  in  it. 
their  l/trd^^hips  d.i  nnt  tliink  it  fi.lloivs  thai  it  slimild  \u-  a.-.-.'pt<'d 
m  t-i>ni|il^'te  I'l-oof  of  anylhin;:  vUv.  and  lin^y  diTJiiif  to  ar.vpt  it 
a?  cniii|i]i'tc  pn>'U'  of  what  nii;:ht  he  naturally  inl'trrrd  rnnn  it 
if  nil  fiirlhfr  rvidiTico  wcrr  forthtniniiiLr, 

Amithrr  point  raised  hy  Mr.  llaldatu'  ^vas  tliat.  a>snMiinL'  art. 
1301  to  apply,  it  only  attt'ctcd  th-'  ihln  contracinl  hy  Madamo 
Corrivoaii  and  not  tlu'  liispnsitinii  of  hiT  prnporlv.  and  hr  cim- 
terded  that  the  plaintilfs  cniihl  at  all  events  holil  tin-  pmpiTly 
hypotIii'cat\'d  liy  her  nntil  ihcy  were  repaid  their  advaiiee  with 
intenst.  If  their  T-nrdships  wore  dcalinjr  with  an  Kii>rli.-ih  rnort- 
pajie  witlnnit  the  assiitanei-  nf  a  Court  of  K']uity.  ihi;*  mntention 
wonld  deserve  attention.  H\it  tlu>  (  anndian  \,\w  of  hypothec  is 
totallv  dilTerent  from  thfi  Knjrlisli  law  of  morti.'a;.'e.  and  if  there 
is  no'  del. I  there  i^  no  hvi>iitliu-:  ^r..  aH.  2<ti:.  Mnrenver.  art. 
1301  nvoid^  the  w]i'-.l,.  nhlipition  and  ti.is  word  eov.Ts  tlie  hypo- 
thecation. 

irvroTHEc. 

PAYWKXT. 

Tiasr   \Nn  T.hax  Tdmi-any  m-  C.waha  v.  G.vi:rinKR.- 
1.   'I'll..  Canadian   Kn-neli  law  is  dilfen-nt  fnnu  llie  Kn^rlisli 
law  with  n-s|ie' 1   to  tli.'  paynieiii  of  an  hypoiliei'ary  oblifration. 
In   llie    Ki-i'tieh    law   if  ihirc   i.-   v.-.-  delit   there  i^  no  hypotliee. 

I    R.  J    Q  ,   :  Q.   P  .   .'1L\ 
1'  QTI.1.IT.   .'iff.    nnl    XiivniVier.    13 
T.  L.  R.  IE. 


I,     R,    1904,    App.    Cap. 


-'"  IIVI'dTIIKC 

l."IM.  I.iM.i.n,  ,,,„.„   li,-..:.._.\.i„il,..r  [,M„„   n,„ol  |„    m,.    „„,. 
'nil,.  ,u,,  ,1,,,.  ,,,„„„„;,  „rii,,|,.  |:i||,   ,„        I      ,       ■, 
■  l.r.l.W  „„„r,„.„,i  l,v  M,„|.„M.  ('„rnv,.a„  ,„,,l  ,„„  .1,,.  ,i,.  I,,  ,     , 
"     l.or  pr.,,„,r.v    ami   he  ,.„„„.„,l.,l   ,|,al    ,1„.  |,l,„nliirs  ,,  „|,|.   , 

'",  "■[""..l'"!'    •!"■  proiHny  In,,., ,.„„,1  l,v  |I..r  „„„1  ,!,«•  .vrv 

n'lui'i  lli.-ir  a.Knri.v  ai„l  i„|..,v,t.      ir  t|„.in  l,„r,iHl,i|„  wct."-  ,l,.nl- 

"-  ^'"  .I--"f-'l'«l'  rt.M..,.  wl,i,l,  ,1„.  ,„.,rlsa,nr  ,,,„l.l  ,„.,  .-,.,  Laok 

;;™"  '"'  ■■'-l;--^-''  "Mli-.l -.-lan,,.  „f  a  V..,m  ./iviaUv 

ol.vi'n         •"",".",",     ;,"■""  V'-"'""-      ""t  il't^  <'.ma,lian  law 

ol    n|,o  l„«  „  t.,t„||v  .|,il,.r,.„t  ri-.,m  K,kM,  law  „f  , -t^a,-,. 

•iM.l  ,1  ll„.r..  „  no  .l..|,l  (I,,,,-.,  i.-  iiut  l,v,.,,lh.v:  *,.  art.  -.'OK. 

rR»IIIHITII»-  Tit  .(I.IKNtTK. 

.IcisKi-  j:r  .11..  V,  .MiMncii  kt  .u..' 
2.  WLori.  real   |.rn[,Ttv  is  vcstcl  iu  my  |„.raoii  siibiiot  to 
^'   l'''"liil;m"n  ajrai,,.,,  it,  ali,-naM„„,  ..iil.or  bv  art  ml,,-  v!ro> 
nr    ,v  „,ll.  t..  a.i.v  |,rrs,.n  ,,"1  n  i,i,„,l,.r  „f  tli,.  fa,,,!].-  .,f  tlin 

t.  It  wa.  1,01,1  that  a  ,„.  L'ap,  K.i„K  a  ,„<.„.  ..ha,^,  not 
I..i>-niL'  III,.  ,/..,„„„„,„,.  ,,  a  1,,,,,„.|,  „,.  ,1,^  proliihition.  nn,l 
I?  tlicrcfon-  not  im-aljM. 


1  rape  „r  r.„,„l   Ii„pe,  atr..  inti,   F.  hruar^■,  190.1.  8S  U  T.  H,  71. 
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.\i.mimmi;atcii:<Ii  M  im    or  .Iavmka   v.    I.atii.i.K!-.' 
I.    A  Mil  .,r  ,„|,,  i,„.|,i,liim  ,|„.  „|,„|„  „,■  ,,  ,,,,„|,  ,.-.  |„,,|„,r,,. 

^'^"'   ■ '"''.*■    !'■•'■   ■'"   -.>:i;;'v   v.iili   a   |,ivi,ii.,.   ,,|-   f,iM)„-r 

""I-'' '■   I'lii'l''   i"   !;■ I    I'iiiili.   '..  riulil.'   Iiiii -iin-v   ,,„   hi. 

l.ll-ill.-s   ,111,1   in    i|„.   ,,; 1,1,   |,.||,|-  ||,,,|    I,,.   „.|||   ,|,;,,,,|„,   I,, 

iiiillilc'.l  I,,  ,1,,  ,.,,  i.  i„,f  „  1',,„„|,||,,„   „„i„„ ,   ,„„|   ,,„  ,,;.,  ,,f 

l'-i"lir"l"'',''.  il uli  il,"  Ini.l,  r  w,;-  in-,, Kim.  i,,  |„,.,,  ,,1  ||„,  ij,,,,, 

i,t'  .L'iviiiir  it. 

IIIHTKIIirTIIIV   lit-  ASNt:TS, 

.M111....V-   Mam;  v.  Smiiii   |.  i   ai.- 

-•    ''''"■  "I'i-lli"'"  I1111   II >   iiniii-  i„  II   lini,   „.|iii.|i 

Hil.-i'i|ii,..iil.v  I'liil,.,!.  lliiviii-  ivii!i/i,l  tl,,  Mi-iiniii.s,  tli.-.v 
Ili-V..|-Ill..|,ss  siiiiclit  tn  IvmviT.il  ilpili  11!  f„r  III,.  „l,.,l,.  i„'i,i,l,-.i- 
lU-S.    S„    tlill.    tlll.V    lllij-llt    iilitllil,    II    ||||.:;|.,-    ,l|vi,l|.||,|    i„    ,1,.,    |,,,„k. 

nij.li-.v.      Il|.|,!.  :||||  ||„  V  ,1,1   „„,  ,1,,  ^,, 

PA  V  Ml-;  XT. 

XaTI.i.NAI.    livNK     ,,i     .\ISTIMI.A-1A    V.     M,,l,„|s.» 

.".    A   pri'llitiir   ii'c,  iviiij;  |,ii.%iiiint    Imviiii,   kii.iwl,,,!.,  ,.f  cir 
ciiiiistiiucis   from   wlii.ii   lli,.  <,r,iitinrv   men  of  Im^iii,..   „-,,i,l,| 

com.1,1,1,.  tliiil  liis  il,.l,t„r  i-  iinaM,.  to  .,  l,i..  lial,iJi,i,,  |„,„,„ 

tliat  tlic  (]('htor  is  iiisolvnit. 


1  Jamaica,  aff,.  3rd  February.   1894.  70  L.  J,  R .  na     173 

2  S,i|,r   I'..  rn,,a,la.  Tnronto,  l>th  Miirctt.  180*.  1"^  T    I.    Ren     '■-« 


I'HIilKtTV    lir   HllNTIitfa:. 

Till.  Si  \\t.\ii),   Ham.  >'i    S"i  i  ii   Ann.  \  \.    Ih.i  r-i.Ma-  i 

I.  'I'l ::li  „  -.ii.'.'..l  I."ii4  i:u.ii  In    r..Hiv   I'm. 

i*    [.ri..i-   in   .liH.'   ..(■  .  M-.-iiti..ii    ..ri.|   ..f    iv:;i-tr;iti..t 
l>.ii.l.  pivl.'.'.  I,.'.,   i.  I..  I.    .1.  i.'ri..ii,.'.|   l.v    tl„. 
I  II. .1  ■■(  il,.'  -.,..inii   ..  J.I.I  ;i  -..-.i!/-   ,„iil.  r 

I.IH     llll.l.r    <vlli..| ||.I>;,||.'..     llM.     In  .1.     I. ..,.!.'. 

t If  I;. I   r  in   |...im  ..!'  -l.ii.',  (  iir  :;i\.  n   !'..!■  ;. 

-IClllil*. 


■-117 


liiin.... 
.lli.T 

l;il.'   ..I'    111..    .I.lil,- 
i"l i'..l.l.l>.. 

Mill"  .::>•■  I'll 

II  I..' I  ii.K.iii.'.' 

ii.l.i'    III.'   ..i.li.  r 


K»;i)l.4THITIII\, 

M..l;i,.|-  >.    \|..im;i-.- 

.■i.    Til.     ,.l.l..ll;;l,:    I ;..   1.11   .nil.. IK.     in   t: I    I'l.iili    I  .   (  ,    « 

U:l-    III     ll...     liln Iv,  III.     ;ll..|     |....k     11     Mil     ..f    -III.-     II- 

■l1i..    I.ill    ..I'    -111.     w.,-    II..I    n;;l-I.T..I    .11    ll,.'    «i-l.    ..I    Ii..     il|.|..'i- 

hil.'.        r    ..11.  rwiinl-   I.  .Mill.'    I..ili:..;i|.i I    ll..     ..{.{     Ih.lil    .li.l 

l,.,l    |:,|,..    ,.,..., ..i,.M    Ml,.!,.,,    ll...    I.ill    ..r   -1,1..    lill    |,|.l 
L:,Ml,ni|.,..v. 

Ii.    •rii|.    Kill    ..r   -III..    «;;-    II..!    l..i.|    ;|.    Iiiniliu'   \' ■« 
ilitilil    I..    .1.  r..;,t    ..]■    .l.'li.V    .■!■. 

I.I.1M.  Ilii:-.  in:i.i.. 


.■iirii>. 

I'l"  I 

.li.l 

,v  ll,.. 

.  will. 


.■<1  :      lliil   «h.n   lb.'   I..  L'l-l.iHir.-  .i.'l.T- 
...I  I.,  iiil.  liViv  \iiili  -. .  i.'l   l.ill- 


l.--iu'lllii.'iil-   >"iil    mil." 


'li.l  ' I'  nil 

..      _ l.iiiiH.I    l.v    .l.liv.'R    ..1-   f..||..»...l    l.y 

r.'L'i-lriili..|l.  'I'll,-  ..[..Till  i. ,11  ..I'  111.'  I'.ill  ..I'  Sill..  A.  1  w.i-  1)111,  it 
TILT.'  liliiil.'.l.  Til.'  I.'IH'TMhI  Clli.'f  .lii-l,..'  ..I'  ll...  S,i|.iviii,.  ('..iiri 
ivli..,l    iiill.li    ..11    111.-  .'iHC   ..f    /,'.'   .1,1."       Ill    thill    .IK.'    ;l    I.ill    ..r   -III.. 

w;i-  t:iv..n  r.'s]...,t  ,.f  iiii  iiiil.x.'.l.iil  .1.1.1  iin.l  iil  ii  liiin'  wli.'ii  tli.' 
j.r  iii|..r  wii*  ill  a  c.'li.lili.'ii  .il'  iiw.iU.'ii.'V.  ll  wiin.  tlici'.'l'iin'.  /iriiihi 
/,i.;.-.  l.a.l.  ll  iva»  »i.ii-lil  t.,  viiliilal,'  it  ii|,..n  llii'  in-.'iin.l  tliiil  lli,> 
inlMili...   liu.l   I..'.  II   liiil.l.'  nn   II    |ii'.,iiii-,.  tliiil   II   l.ill   .ll'  s.il..  -I.. mill 

I...  ;;iv.'ii.  iiii.l   Hint.  111.,  stun  .'LKat .1   «ii.'  lli.T.'f.m'   l„  I..'   Inalcl 

a<  11  |,n's,'iil  a.lvaii..'  ..ii  lli.'  s...|irily  iil'  that  iii-li'iiiii.'iil.  Tli.' 
.■.,iirl.  Mliil-1  a.liiiilliiiL'  I'lal  ii-  n  irtii.  riii  nil,',  litis  \i..iil.l  1.,.  s.i. 
Ihr,ii|:!il  tli.lt  till"  ilil.'  lli. I  tt.,1  |.r..H',t  tniti-il,  tii.ns  mImti'  tlic  ;:iviii^ 

of  a  liill  ..I'  sal.'  was  ).iiip..s,.|y  [i..sl| '.!  iitilil  ill,.  tra.l.T  was  ill 

11  slat.-  .".f  iiisnlvi'iuy  ill  nr.i.T  t.i  i.i-.-\.-iit  llin  .li's|i'tH'li.,M  ,.f  liis 
I'l'.'ilit.  wlii.li  w.nilii  r.  suit  front  t-.'i:isti-riitL'  a  liill  of  sal.-.  'I'll..' 
t'lii.-f  -fiisli.-,'  sai.l  ill  Ills  Jll.l;:ilR.tlt  in  tit,-  |)r.-s,-llt  <-as.-  Iliat  llii-n- 
was  a  .-l.is..  ansl..i;y  !,.-lwi-oii  111.'  caso  of  |,i.st|,.inint;  ti'n-  i:\Ang  .if 
a  liill  of  sal"  all. I  i,.istp..nt'lni'nt  in  rntol'illir  into  [ioss,.isi.,ii,     'I'lit-ir 

1  cape  (>r  r,.....!  Hop.-,  aff..  21st  Jiinp.  IHOT.  23  T.  I..  H.  879 

:  N.-w  Snutti  Wnl.-s.  r.-v,.  Ilr.l  July.  isy.-..  72  I.     i"    H.  sTH;   fi4  I..  J    R.. 
n.s..  lliB:   44  W.  Upp..  n 

2  2fi  I-    T,  R.-P..  t>"l  ,  t.-P  .  7  th  .  filtfi 


■JOS 


INSl  l(,\M  c  ,,  ,„, 


I'V    I\rir»jiiiM, 


'r^tn,;''',';"' '':'■'■■■ "'"',"""  '"■"•  '"  "'•■  '■»"'  "'M  o„  ,i„. 

r  ,        ,  ;    **;"■"      '■'    ""    "I-Ol^""!     |"T«.i.    ivill,.„,r    .,„V 

"     N.  r,„,,„H  ,,.,.„  ,|„. ,,  I,,,,,, ,  ,_„  „„,,",■■'; 

>...,!  thin  1,,,-  nil,.  „,„  „„«li.v„.l  l,v  ,1.    '    ""■  '""'"■■     "■'■ 

l.ii^>  lit   iit;\t:nr  iii  Tiic  itKil. 

I    ..MI'A  .1.1 

"•'■'  '",' >■''"•  "I' !;1'  ll'-'  'ill.''  I".-  |mv„„,,l  l„ ,  „,,.i>-..,| 

"J     i«c"iii,    iri-.i|i,.|ii.  ,,r  |„i,  ,ii„iii,,.|„.,l   ,|„. 
vjlliii'  Ml   i]„.  ,  ,.|ini\    i.,!-  |,j^  ,j,  !,,_ 

^.cl.iMMvnia.:   A-,,,/,,,,.:    P„„,:st:    l„«,fr,;,ni  of  .Irhhr  ■ 

I  i"Mi.K„i., :  i„,„„  ■,,  ,„.i,ii„j,  ,„  „„„  „^  ,-„,,;,,,.„,y.     ■ 

I.VSIK.WCK  ,I.-„„.,. 

Ani>ITIO\AL   IMI  Ht\(  C. 

1.   Wlier,.  ,l,en,  „■„>  a  .Kti|,„l„ti„n   i„  a  |,„lirv  „f  tlr..  insHr- 

'ur^,:!!      ""       ■■"  '"""'""'■    "■"''"'"  ""■  '""-■"■  ol  M-  in- 

2.  rt  was  lalJ  ,l,a,  ,1,,.  p„li,.v  .a,  „„t  v„i,lo<l  bv  o„,i..i,.n 
t..  p,o  not,<.o  „f  an  ail.lmonal  a^urancr  whiol,,  „,  ,|,o  ,r„. 
.■o,.„n,..,,„„  „f  „s  „.n„s,  „o„.r  !».„,„,  .Active  bv  r.a.„  of 
tlio  prrniiiiiii  not  liavinj;  b<xn  paid.  '       "    "  "' 

Tn;"7='r/R::  Z:  I'r"-  "'--  '■■  «■■  "«  ^^P  <-".  =»:    «  L  T.  «, 

«.  =3  T....R,.  300:  '7r,:.i::'i.j:'i;r"i^,rT'„:-."-  ""'■  -*"''•  '■-■ 


l\SlliA\(  I,   iliilt)  Jdll 

I..i»li  Innv.  |«if  !"»:  Til,.  .Iii.lu.iliiiv  A,  I  (.nil  i.l.i.  tint 
«lii'n'  till'  rulin  i.f  li«  mill  .,1  ,,|uil>  .liir.T.  III.-  riilr«  ..f  .^|iiily 
i-luill  iiriiiiil.  It  1-  fiiiiiihiir  liiiv  liiiil  in  iiiunv  ;i  Minlur  «ii« 
liiv.r  li.'lil  to  Ih.  i>,t„|i|>.,|  In  I,  .iiMiiiinii  in  III,.  ,-.iini-viini.'  lliut 
III..  |iiinliii.i.  ni.in..v  li.i.l  Invn  |iiii.l.  .,r  i.v.n  In  an  iii.li.|.>..,l  nr..i|it 
f.ir  llii.  ninii.y  hjiih^I  l.y  liiiii.  r..  n,  t..  i-mIuiI,.  Hi.    mf...  .ni.nt 

"I'   >.iiil..r-.   Ii.ii.      ■l-li.ii-   l...r,|.|ii|,.   ll.ink   llmi    m   ,i  , .    nw 

till'  iiailii*  «li.>iil.l  n.il  I..  In-Ill  in  i-.|iiil\  in  l„-  .,|i,|i|m..I  UK  !».- 
Iiii-in  tin  III..  Ill-  rii.iii  MiLiiinn  iliiii  ilii'.  ,„n.ii|.i-iiii..n  liu.l  n..l, 
"I  III".  I'i'.N  imi.l-  lliil  III  llii-  |.r.-..iil  III...  ihi-v  iliiiil,  ilui,  III,. 
...n.iili.,n  na.l  nilli  llii.  ,.|.,.riiln.-  |.iirl  ..(  il,,-  111,1111, i,,-,,,  „.-i;a- 
liM-  aiiv   -11.1,  .-l..|,|,.l.    r.„    il„.  ,,„|i   iii.aMiii-  ulii.li  laii  I,.-  fiM'U 

I"  '>"■  ""i-.l-   I-  lliiil    III.    -:.!..■ II  nil, -I   il-  II.. 1   ..nil   .-vi.i-.-,*-,! 

1"  '■•■  I'-'i'l-   i'lll   .11 In    I'll. I        Tli.ir   I l-lii|..  i.iiiii.'.l    li-i-.il    llii. 

''"I  "<  II M"il..l   l'..li.  >    li.iMli^  l...n  I I.. I  I.,  ,1„.  ,-..,| |,.nl, 

•I-  ^1  ».ii>''i'  "I  111.'  ..-".Ill I  .111.1.  li  ,111,   ,iii|,., 11,111,,.  1.,  111,.  ,.ir- 

•  iiiii-l.iii,,-.  Wli.u  «.i-  li.iii.l,,]  I,  111,.  i,-|..,i,.!.  Ill,  „,i<  il,..  iii-irii. 
I". Ill    »illi    liii«   ,1,111-.     "I    II.   -iii.l    lli.ii    ua-    11.. I,,,.   i„    |li,.,ii,   ami 

>■■  '<   l'-"l  "I  II ii'.i'l   III."   III.  I-     11. .III. I  I..-  II-.  Iial.iliu    lllllil 

'I'"  I"'  """111  »-'•  I I-       Il   I-  ""1  .1  .|ii.-li-,ii  ..r  .„ii,lili.,iiar,-vi-i-ii- 

11,,".  lull  '.I'  111.    . .."-11-11, 1:. .11  ,.l  »li,il   n,i-  .A, ,111,.; 


IIVMI-     1.      NmL.N  m       I 
\  I  W    /l  M    \M.,' 

■■:■   \Vl...i,   „  ,-,.„. I- ..1  il;-.,,- 

■•"■'"-  '-111 I  I i.ili.;.-:  I..  .-.  i-l. 


M.     M  vi.lM      l\-[  i;\\,   r.    C 


111  -IN. I   «  V\(  K. 


M.-MI     I-.-,  I,■^^.  1:  <■,,.  ,.1     \i„    Vi.l.K    V,   X'l, 
II..-,      Is-iii-,s.  1     (■,..-■ 


Ill  \-.\l..N  I  III    \l. 


I-  \Vli.i-..  a  i-i-ii|.ii,- -  „,,.  ,.,r,. 

"i-iii.  "    -li| iilaliiii,::    tl„.   .|„  ,-ial 

1"    II    |.i-iiili'.l    I'.. I- f    lii-i-    iii-iii-aii.-, 

I.  nil-  r,.|-.  i-ii  I,,  111,-  |„ii-|„.-,..  ,,1'  a   1,- 

-i-l.-iil    «;ili    llii-    .|..  .-i.il    t,  1-1,1,   , ,a 

- .•"-'■■.  ill  < Ilii-I  Willi  lli.iii:  — 

.-..    •n...„M-!,    Ill,-    -li|,.    „-|,n ,„|,|,,„.    ,„    i,,^,|f^    a,,|,aiMi,llv 

""-"T'".i!.'l    llii-    M-iii-   ..r   ill.-    111-..    |...ii.-v    il,    ,|„,   „..i,„i„.an,.',- 


i-Jti-  ,.f   llii-    r.-iii-,]i-iiii,-i- 
ji-.n.-.v    ulil.-li    ,.,.„iai 1 

I". I    ill    llii-   -lip.    an. I    in 


I    X.  M    Z.  ..|„n,t,   ;,n  .   411,    .l,ilv.    UM.    11(1    I..  J    n, 

* II    I."  .    1.  \  .    :'i..|    .\..v.  nil 

i   I.    .1.  „.«.,   1. 


'i;T;   ;:i  T  I.  11.  .1 


I.  T   H.-;, 
r.  r.  14 


210 


IXSriiAMK  (KiiiKl 


H.^.  ,.  M,„s,  1,.|„,1  ,„l.,v,.  !«.,„, .,„n,f,..,i  „,„,„  i,  „„,,. 
»..r  I  ,,  |,m-,,„s,.  nf  „„l„.a„„j;  ,1,.  „riKi„  „f  ,|„.  ,|ir„.,  |i„|,i|i,',. 
-n  wl,„_l,  „.  s„l,j,.,.,,  „,  „„.  ,v-i„™n,„,.o  u„„l.l  ,i„,„.,„|,  .,„;, 
^-tl  n„  f,„.,|,  ,],„  ,,„„|„„„„  ,„„,.|„,|  ,,^  j,.  _^^^|^  ,|„.r..f,„r  a 
c-mch,,,.,,  ,„  the  ,,ri„t,,l  f„r„,  ,|,„f,  „„  „„„■„„  ,„„^,  ,^,  ,,_,^,,  '  , 
Witl.in  l«-,.lvo  ,„<„„|„  after  tl.e  Hre  ,li,|  „„t  a|.,,lv  to  tl„.  X- 
fract  of  n--insiiranf('. 

f-oin.   M,rxv,;„T,.:.v,   ,„,go   (;.-,S:--Amonj;    tl,e    separat,-    <tii,„- 

o     ■     f   "^""""'"S:    ■■  N"  »"it  m-  action  on  tl.is  [i,|i,.v  f ,    ,  ,' 
m-o  orv  of  „„v  ,.|,„,„  <l,al|  I,.  ,„.|:ai„al,l,.  i„  anv  ,,,Mrl  of       v 

loret,,,,^.    ii'.|iiin.m..nt-,    nor    „iilrss    eonimcn™!    wiiliin    t«vl>,- 
month,  ,K.vt  after  tl„^  fi„..-     Tl,  ■  aelio,,  i„  „,„  pr«      "„,    „ 
no    eomrneneH  wllm,   H:h.  ,„„„t|„  nevt  aflerll.e  Are       1 

monis  ,„   III,,  printed   form   .leserilml  a-  "tlie'  fore- .i,      "  '"'" 

=::f;;^;i:^;;;::;;::i;';;;;et;t";,:;-:;;^'-Tr'- 

>.Ho/i;;r^:;::c;.r;.-^,::;;;';l;\:^:;;r':,.i'"'!,ii!;;j:;;!r t 

:.::;;;.  :;;!:i..;:r";l,'vt:^T"''''":'"-''^"''"-- 

ininranee  ,„ntrii,l.     If  tlie  .eiiinu,.  ,„  „„„  ,'    I"""',' '- 

::^t:^i.:Vnn,^ff:;::rf,^;;i:;:/;;:r;::;;";:;^^         ■'•'■■■ 

'■■'ntriiet,  i,R™i,i,,e„t  ivill,  ,l„.;,„,.ial  leii    ',";,;.'',    ,'■■;",'?'"■"!"■'■ 

?f:iS-f':;l;:;;'^;-:'';--;;-^,,;';£f:j^^ 

clu.l,.  ,.|aini»  for  lo,,  „,  anv  other  ease,  liiat  eiise     „  i        .  e  V 
speeilied  i„  tl„.  sani,.  .onmrtion.      To  .,  ei'ilV    1,,  r       ,  7" 

one,  and  to  leave  that  one  t, li  n  >   ,'  i     '  ,      "  '''""'  '"" 

the  lea.«t)  sonieivliat  niialeiKlinjT.  '      -"ii"''!! 

A  clause  prc«ribins  leRal  proeeciings  after  a  limited  Dcriod  i, 
a  reasonable  provK,„„  in  „  p„|u.,  „,■  i,„„„„,^  ap,i„!,  dC"!: 


t* 


INsniAXCK  (l',„rt  jii 

tn  s[,,,.i|i,.  prnporty.      In  siirl,  „  ,,,so  •!„.  in^iir »  nmst.-r  „f  tiw 

eil.mn.,n.  II,.  «,„  hnnj;  l,i,  „.,:.,  .,,„,.  Nnl.lv.  In  a  cas..  „t 
riMiisurnnco  iifrninst  lial.ilitv  ll,  ;  i>i|n-,i  :.  i.,.i„;  -.  n,,  ,,.„,„„, 
mnv,.  unlil  |1,,.  ,lir,.,-t  loss  i,  „«,,  .,i,„,.,  ,„,„,,  „  '  ,  .  ;„  ,„,,.^  ;.|,„„_ 
1...  has  no  ,.„ntrol.  a,„i  ,n  pn.o«,  ',- ,.  in  wl.irl,  l„.  ,  annot  int,T>.-nr 
If  th,.  n'spon.li.nls  ar..  rijjlit  an.  'm,;u  ,]„;„,  ,  i„|it  l„.  ,|,.r,,|lrtl 
111  »ll.li  a  ,.a^,.  as  tins  willaiiu  a.,     , ■,,.....',    ,r    M„y  ,„,  ,|,^.         ^ 

■  if  Iho  irisur,',!  ,nnn-  l.,  unav„i,lalil Ii,.,illi,.s  or ',™ir,li,.ali'm^ 

i.r  |,..ss,l,K.  ,n  ,,.ns„,,i,.nr,.  „f  s„„ at..,T  pm,,,,lin-  pr.anpl,,! 

h.v  Iho  v,.ry  ,.,Ts„n  in  who..  f,uo„r  tin,,,  is  nm„i„,-.  I,  i,  ,|,|,i. 
cult  to  suppos,.  H,„i  ||„.  ,,,nlra,t  of  r.-ir.saranr,.  wa-  .•ri.r,-,fl,-,l 
on  an  onl.narv   pi-inlo.l   f„n„   of  policy   f„r  ariv   parpo.-,.  hovon.l 

, ',''  ioT'"'"; ',  ,"■;'"••■'<'""  "!'■  ""-'"  "*■  •'"■  ■Ii"-l'liiili.liiv  on  wl,i,-l, 
th,  ,M,i  ,vot  l,„l„  ,ty  ,ho  sMl.jo,.,  of  ,h,.  ro-insiiran,,.,   ,vo„l,l  ,Iop,.,„l, 

hoir  l,or,j,l„ps  liavo  ,,„„.■  h.  tho  .■u,u.|„sion  ilail  a.oonlin-  to  Iho 
tni,.  ™nsln,onon  of  tins  in-lnii„ont.  so  a«kwanllv  pal.lu.l  an,l 
so  .■arolossly  pal   to,.,.,h,.r.  tl„.  .on.litio,,  in  mu^ion  ,.  no,  u.  !,.■ 

rpp.r,h,l  as  applyiii;:  to  ll „ilra,i  ,.(  ro-insuranw.      To  hold 

otii.Twis..  ivouM,  11,  tli,.ir  opinio,,,  l„.  ,„  a,ll„.r,.  lo  tl„.  l,.tt,.r.  will,. 
m,l  payinj;  ,1,„.  alt.ailinn  to  fl,o  spiri,  an.l  i„l,a,tio„  „f  ||„.  con- 
tra,-.       I„.  ,|,,ostior,  ,lo,,  not  Hrn,  lo  haw  I,,,.,,  n,i-o,l  |„.fo,-,.  this 

'•'■'"1^" '""-  '!"■  Mi|iiv,m.  Col,,'!,  th,.  univorsallv  a,r,.nt,.,l  or„n- 

lon  app,.ars  to  h,.  that  a  ,la,is,.  s„,l,  as  that  in  qia-stion  in  this 
■■as,.  ,s  no,  app  i,.„l,l..  p,  a  iv-i„s„i„„,.,.  p„li,.y.  an,l  I.,,,  ar,.    ,.v,  , 
.  ,;,Hi..iis    ,o   that   ..ir„.i.       TIa.ir    I^,r,isi,ips   will    hun.hlv  a.lviso 

I,s  Maps.y  that  .,,.  app,„l  sho„l,l  1 |o„,.,|,  ,„o  .in,l.n„..,„  o 

""    '"'I'"'""'  """■'■  ''"•■ ■-•oil  Mill,  <-„sls,  „n,l   ,]„,  j,„tn„,„t  of 


tho  l,i„,'l  of  I!,.vii.ii-  r,.sto,wi. 

S.v  i]„.  folloin,,,-  .-as, ..  „-hi,.h  w,.,t.  ,a„.,l  i„  ,|„,  cou,-t  l„.lo,v: 

./,o7,™„   ,     >,.   ,,,„,  ,.,.„,   ;„,,„,.„„,,,   ,. ,„,„,,...    .,/„„,„•„,,„,,,,.■ 

;■„•<•  uu.l  M.iniie  liixumiiw  f.nninnii  v.  h..<(,™  l,„i,„,„,,  ,■„,« 
/;./»,/;■-■  /■■„», »|7  ;/„//  /«,<„m,i,T  Cniiiiituii,  v.  l.inrii;,,:  I  „„,:,.„ 
tin, I  Cliihr  lii.iininr,.  r„mjmHn~  Imjieritil' rirr  I uiiir,iii,<'  l\,ini,,ini 
"/  /.o„./o»  V.  //„„„.  /„.„,■„,„.,.  (',„„,.„„  „,■  y,,,  II,.,,!,,,,:, 
Iii-iinnin  C.mimiiy  „f  >(»/,■  .,f  .\,,r  }-„ii-  v.  . I  .,,„  ,„/,,/  ]i„„,', 
lailiiirr^'  SInhinl  l-'irr  hixiini,,.  r  r.,ii„„„ni,n  ■?  M/,-,t  y   /,7„'„„A,« 


1  99  X.  v.,  124 

2  145  MasH,  419. 

3  153  Ma.4s..  63. 

4  fi3  Fed.  Rep..  698. 

B  70  App.  DIv.  Rep  .  N.   Y.,  89. 
6  73  App,  Dlv.  Rep.  X,   Y..  158. 
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»l'UKO<iAT[tlN. 


IN.sl  llA.NrI':  (l.in) 


Kiyi,    V.    VnTdlMA    IxslltASCK   (^O,' 

*i.  A  claim  for  uiiliiiiii'liit(  il  ilmmifri's  ari.-^iiiff  rtut  r.f  a  Itirt 
is  a  Irfinl  clinic  ii[  aniuii  wliirli  cati  Iw  a?i^ii:ricil  I»v  vii'Inr  i.f 
j^Tt.  "),  ^^iilhsci-i.  (i,  of  rhf  (^iioi  ti^l;iii<l  Jinli(atiii<'  Ai-I  I  HI  \'i(-l., 
c-li.  Mil,  wliii-h  is  in  llic  saiii."  \ionls  a-  wi-t.  J.".  .,f  tlio  l•;Ill;li^ll 
.IiMlicatiilT  Ai-t  of  IsT.'l. 

7.  Wli^  IT  iii-iinrs  ]k\\.-  IioihsiIv  itia-lo  a  itayiiiint  nmlor 
a  [iMliry  ill  >a(i-fa(lioii  ,.i  a  claim,  lia\  arc  iiilitl.d  to  all  ?la^ 
n'nii.li.-  oprii  to  tlir  iii'iircii,  aiKJ  nia,\  siio  a  I'linl  party  \\\u> 
ila^  raii>Ml  ihc  lo.,  ill  il,.  il'  Mwn  name,  ami  il  i-  not  oj.ni  lo 
siirli  tltir'l  parly  to  conu-ml  tlial  ill.-  lu-s  \-.,s  not  ulihiii  i!i,. 
poliiy,  ami  tlial  lia'  ill-llfi|-s  liiif;lit  li.ivi-  -mvi --fully  ciispliti.l 
tlii'ir  iialiility. 

i.\sri:A\('i-:  ii.nii, 

insiraum;  imihkst. 

An,  ill.   V.    Mam  IV.  nun:-    l.ni     I.n-ii:vn.  i     C,..- 

s-     In    :m    acli ai    a    p..li,.\    ..|'    lil\.    ii,-iii  ali.T.    il    \v,i-    !a  J.I 

llial  :!■  '  plainlilf  «a-  n-.l  a  iawliil  l:..I.l,  r.  A-  "tla.  pp.t.  .Mor 
.if  ill.    .1  .-.a-.-.l.  uii,  m\-,i'  h.'  <l..,..l    in  ii.  ..I  .,f  pr..nvrniii,"   l„. 

of  arli.l,.  L'.Mlll  ..f  ill.-  liiil  (',..].    .,.■   l.,,u.-i-  (ana. la. 

"■    .\    i-iimliii..ii    in    II..    p.,lny    il li..   -am.-   -h..iil.i.   ..n    lli- 

lap-i-  i.f  a  y.-ar  ..r  np-.i:,,-.i-.  .Ini-ln^,  „l,i,-|i  pn  minm-  |,;iv.    Ii,,n 

r<-;:-iila|-lv  pai.l.  li.  i-..m.    in.-..;il.--lalili-.  i-  i,\vi-r  t,.  an  ..l.i.-o- 

ti.m    loiimliil    ..II    II,.-    t,  i-ms    ..f    tl„.    r.,.l,-. 

I..iiai  W  iixiv.  paL'.-  no.--:-  In  Ih.-  llr-i  phi,,,  ji  mii-i  I,  .,l,-i.ri,..l 
that.  allli.ia,!.'li  ihi-  1.  i-iii^  ..I   ih.    p.. !;,-,.  aii.l  „t  ih,-  p,-,.p,,-al-  iip.,n 

whii-li  II  IS  ha.-,,, I.  an-  -u, !,  a-  l-i  i-a^i  ap..ii  hiiii  ih ii.  .,r  pr..viny 

llial  h.-  Iia.i  an  in-iirahl,-  ,i,l.i.-i.  Han  app.-llani  lia-  m.i  in  Ins 
pli'iuliii^'s  all,-t',-,l.  an,l  ha-  n..l  aii.iiipl.,1  n,  ,.slal,li.s|i  hv  proof 
that    In-  p,iss,-ss.-.l   any  Mali    inl.-i.-l.   ii-   i*    r.-,|aii-.-,l    in  ai'-l.    S.-)!IO 

"f  lla'  l'",l"-      Tl ah    ...iilnl-ini,.,,,   if  i,  ..m   I...  so  ,-a I,  is 

that    iii,|iiiiy    mail,,   hi    ih.-   i.->ii ny   ..r   ,h,.   app.-llant   Mnsist,.J 

III  til,,  ass,  rtion  that  Ins  wif.-'s  j:i-aii.lni.itlii  r  iva-  lii,.  <  i,nsii)-qrrwain 
of   Ant,iin,.    r,-lli).T,.«-.       ■fhat    is   tin-   .-vich-m-,.   apon    vvliii-h    tliu 

jury,  in  ansui-r  to  qu,-.-t s   (/,l     foumi  that  tla-n-  was  "  liistnnt 

r,-lati.mslii|i"  l».i\v,-|.n  l','ttif;i-,.\v  ami  tli.-  appalhinl. 

1  Qii,.enalan,l.  alT  ,  LTill,  Mnr.l,.  1SH6,  T)  I,  T  R,  2„6-  i,  r  tSW 
App.  ('as,,   ar.ti;     6,'.   L  J.  R  .  n.a.   3H.  ... 

:'  Sanr  C.  riina.l.i,  U,,.  1,.  .-,  ulT  .  L'StI,  a.ilv.  isns.  |.  R  ,  i^j,  a,,,,  I'n,. 
604:     SI    I..TR.  2T;,:     lis    I..  J.  R.,    n  s,,    1l>:i. 


INSIliAM'K  (MAriiNK)                               -'lii 

Pnj;i-  11(111 :— Their  Li'    Isliips  are  of  <.|iiriii>n,  uilli  the  majentv 

of  the  learned  jutlires  ef  ihe  Supreme  Cinirl.  tlial  the  finilini.'fl  "f 

the  jiirv  are  in  ttiemsi'lves  piillieierit  ti>  estalili>li  tliat  t!ie  afipellant 

id  net  a  lawful  liehler  of  the  putiey  in  .piestiDn  wilhin  the  Mieaiiinu' 

of  an.   -iy.m   uf   the   C-xle.      'I'hi-   (|ueHli.in    remains   whether   the 

chiuse  ef  the  peliiv  whieh   previ.ies  tluit  tlu'  instrument  shall   he- 

enme    •■  meentistat'le  ■■    en    the    lapse    ef    the    peried    et    a    year   or 

upwards,    (lurinf:    wiiieh    [nvnnum.-'    are    reeularlv    paid,    furni-h.s 

a  (riK.il  answer  te  tl hjrelien  f.nndid  mi  the  term-  id'  the  C.i.le. 

rpen    that   peirit   their    Lordships   eoneurreil    in    the   e,.iriien    ex- 

pressed hv  the  majoritv  ef  the  Supremp  Cmirt.  ami  id'  the  Sup-iinr 

Court  sil'lni-  in   review.      The  rule  id  the  Cnde  appears  I"  iheni 

to  he  one       neh   n-ls   up"n  eeneral   primiples  i.f  pnl.lie  peliiv  er 

oxtMidien.  ■..    Hid   whiili   eannnt    1.^  defeated   l.v   Ihe  private  eiinv.n- 

•  "* 

tin'n  o(   the  parlies.       .Sny   ulhir  view  wmild   lend   n.  the  siimliin 

of  waeer   pnlii  ies. 

PRKMIl  >i. 

l.li.Nl.iiN    .VM.  I..VXlASinili.   I.li  i-    .\ssn,MXrl.  Cii.  V.    T  1  .t.  M  1  M  1. ' 

111.     Wli,  re   a   life  pidiev   eiinliiilis   prnvi-i"lis   tn  tile  elTi  el    that 

it  -hall  mil   he  in   lure,,  lill  ihe   lii-l   pn  iiiinni   i-  paid,  ami  lliat 

it  a   iiiite  he  taken   fur  the   lir-i   ur  renewal   preniiiiiii   ami   imt 

puid  tile  |iiiliey  is  vidii  at  ami  frmii  default,  ill ills  is  im  the 

pidievliiilder  til  ]iriive  ea-h  payment  id'  ihe  preniiiiin. 

U.    Where  ih.'   in-iiri  rs'  aeelil   in pi-  in   payment  uf  a  lire- 

niillin  a  mile  whieil  i-  iml   paid  when  due,  lliere  is  tin  presiimp- 

tiiin  that   he  wa-  in  riii-e  iii v  iheremi  as  an  iiL'ent   fur  the 

insured  and  jiay  the  prei  at  uf  tin'  pi'" Is. 

a.    .\liil    where    ihe    i.  .eeept    tlieir    aeeiit's    m,te    in 

diseharee  ,.f  an    m em    '■  -     islween   ihelii,    in    ivllieh   the 

apinl  wa-  ilihilnl  wiili  the  anmiinl  id'  the  preiniiiin.  that  atTurds 
III.  prcsnnipliiili  uf  all  inleliliiui  tu  treat  llicdr  iiwn  auelit  as 
ac'eiil  fur  the  in-iired.  .ir  the  insnranee  -idi-i-iiiie  emilrary  M 
the  terms  I.f  liieir  eiintrael   with  the  piilieylinhh  r. 


r.MiiN      M.MMM'    TnSIK- 


l.\'sri!.\NCK   (M.vkim:!. 

r\SH.\\VOKTHIM>S. 

.\,1IV1S      .S .VM       lles-lX      v\-      Cl 

.XM1--    Cli.- 

l:!r  \Vliei\'  a  v(— el  eiipsized  and  sank   in  less  than  twenty- 
four  liiiiir-  after  leavine  pert,  wilhi.iit  having:  enei.niilered  any 

I  Ontario,    rt-v.,    lird    Augiisl.    1S9T.    I.  R..    1S1>7,    .-Viiii     fas.,    41i9;     66 
L  J,  R  .   n.s.,    116;     13  T.  1..  Rep  ,   M2. 

II  MaurliniB.    rev.    Iml    .Mai.a,     imH.    I.    H  .     IH'I.    -Mo     i    i-.    «'l-';     si 
I-.  T.  R.  1166;    7(1  1..  J  R.  n.s..  34;    IT  T.  L.  Rep..  376. 
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INTIOiiKST 


tropl,,.,   ,|„.r,.   ,s  a  ,,r,..,„„|„i„„   ,.(  „„H.,„v„rll,i,u,,  „„   „.1„..|, 
jur,   ,„„,    1.   ,,;r.,.„..l    ,„   „.,    i„   „„.   „,,..,„,_,   ,.f  „  ,  , :  ' 

'^  ;;::;■;:''■■ -^  f  y-- »" -i^  f-.-..,.,, si,,,.^.,,.-:: 

'l"'ii"!-'    t,..    „n,..v,,l„„„„l    ,i„|,i,        „,„|    ,    ,  „,,,,,,i,|,„, 

"  -   -t  II,  .  Joss  „.„s  ,„„  „,-,,.,.u,„„l,|,.  „„  „„    „,i,|,„„ 

■;!;:.:::'::;;:;'"■  ^""■^■''' ■■ '"■■■. "..■aw...-..u,...ss 

l.'SS     ||,„n     l«,.,lU-fn,„'     l,n|„-s  ,.         ..       r  '  ,       '    '""^    '" 

wo,v  knmv,,.  ti,f,v  ivonl,!  ,„ii||,„|  ,„        ''V\,"       ?1 

tiy  a  jury.  '"  "' '   "I"'"  "   «n«>-i>U-.! 

"ior    of   „oli„ir   „„    ,|„,    ,„vs|„„„lio         M  ""«'■'■   ""' 

in  caw  ot  an  earlv  loss  „>  „  .i,!,   i  ',      ""'^''■'«"rtl"i"'« 

ca...o;    a„,l   ,1„.  ..our,   |«hI,,:  ,'    ,   ^ r  ur'T', ''""'  "'° 

min,l  that  ,l,o  dorm,,,  ol  ,„«,,„ o,.,,i,'s     '    ,     ■  l"r"',  '" 

star,  ,1,0]       1      ^         =    '     ""''■'""  "'"'  »!'"''  '!"•  "i.'l.'nvr,,™ 


IN    CASK   (IK    KKAIO. 


I.NTIOKK.ST. 


^-"N   V.   Tn,..   i; 


-m^i  ....in-  o,.  i„  a  oo„„  ,.r , ,„,  ,,„;■:;:,,:';,,: 

1   .-19  T„T,  t!,.,,.  3J1;     Q.  „,  ,„,      ,,„ 

3  Si.na  I.fonr,   rev..    19,h  j,,,,,    „04.    3.1  «-.   R,„     ...- 


INTKKNATIONAL  l..\\V  I'lri 

<  'rown    in   a   civil    actiMii    inti-iiiii'iiiiltv    aail    (U'lllN-riiirlv    put 
a:-i<li-  all  cliariris  or  fraini  tin  inli  rest  \va«  alluwid, 

JIRIHItllTION  Ur  jri)K-|.%l.  ('II>I>IITTKI':. 

A'rc     Al'i'K  \i.:     f'urfhi  r    ovih  r    to    paif    infcrcsl ;     SrATiTj:": 
('uiisfnir/ioii,   ■■  hlli*n>l." 


IXTKIiXATlOXAI.    LAW. 


l>i:  .l.v 


ni;,\i:v-(;KM:itAr,    i)t.     Xatai. 


1.  Tiic  [ir..l(T:i..ii  itlT.'nl.'d  liv  a  Siali-  In  a  iv:^i<l.'iit  alini  ^"V-^ 
not  vvA'V  >iiMi>ly  Iiccniix'  fur  a  'inn-  ill.'  Siat-^  t'.'n-i'S  arc  willi- 
<lra\ni  am!  the  (in-my  is  in  |m>--. -si.in  ainl  I'xcrci^fs  th.-  v\<j:]\u 
<]f  an  army  in  iKTiipiiliHU.  Ami  wlifn  ilir  Icrrilory  sn  <u'i'U- 
[»it>(i  r.\ii:-  ;.i  i1j(  ounii'-il  of  its  ri^'litt'nl  sovrrtif.'n,  wrunf;^ 
ilniiu  liuriiij;  ihc  f(ii\'ij.'ii  ucL'i:,  Mlinii  arc  i-niiiii/alilc  hy  the  onliii- 
ary  conrrs,  anil  an  aliin  wlio  ha^  aidcl  liir  <  niiiiy  may  !«■  iricd 
and  ])nnislif'd  for  liijih  treason. 


('IIA\4iK  OF  MIVKKKKiNTV. 

C'uoKAI.   v.    Sl'IMi.d.- 

■J.  Accnr.iinii'  lo  llic  rnlcs  <.(  iiiU-rnaliniial  hiw.  a  chan.iir  of 
fiovcrciirnty  by  cf-siou  from  nin-  pnucr  \-<  anoilicr  docs  n-.t. 
atTcci  privatr  pntp(  riy  in  tlio  (■!■!.  d  rt-fi'ii"ry.  Imi  n^  municipal 


irilmnal  lia-  anllioril\'  to  i-nrui-c 


<-h 


atn.n. 


I.oii[>  IlAi>ni-iiY.  L.C,  pajrc  2S:i:— It  \^  n  wcll-cstablis)n"!  prin- 
ciplo  of  law  iliat  the  ti'aiiHactions  of^  indcpi-ndoiit  States  U'trt-ccn 
oaeli  '^^hor  arc  jrov'.Tr.cd  l>y  otlifr  laws  than  those  whicli  nninicipLd 
courts  aflniinislcr.  It  is  no  answer  to  say  that  hy  the  ordinary 
princi|»lcs  of  international  law  private  i)rnporty  is  rcsp(H;t"d  hy 
ihe  sovereign  with  rcsj.cet  to  siir'i  [.rivaic  properly  within  tlic 
ceded  territory.  All  that  can  lie  prf,;)crly  meant  liy  sinh  a  ]iWf 
position  is  that  accordin^r  to  the  ".ell  nnderstund  rules  of  intcr- 
[lational  law  a  clmnfje  of  -so\ere!j:!ity  le-  ecs.-ioii  ought  not  to  alfcct 
private  property,  hut  no  ninnici|'al  trihuiiid  lias  autliorily  to  en- 
force such  an  ohligation.  And  if  there  is  cither  an  cxpre-s  or  a 
well  undci-slood  barfrain  iH-twecn  the  eedinj:  potentate  and  iho 
j^ovcrmnent  to  which  the  cession  is  made  that  private  property 
shall  bo  respected,  that  is  only  a  barj:ain  which  can  U'  enforced 
by  sovcre'  i'  ag.iinst  sover*  i^Mi  in  the  ordinary  courso  of  diplomatic 
pi'es.siire. 

1   Natiil,    lf07,   7G    I.,  J„   n.f,,    62. 

■:  Ciii-c  Cotiiriy.  alT,.   l^t  August,   ISltii.   SI    I,.  T.  R,.  281. 


'.'IB 
ro\TR»i-T. 


INTKHNATIDXAI,   LAW 


■'^I'Millll.S  V.    I. A  Cloi   Ni:.' 

;i.    WIl.T,.  tl„.  piiMi,,.  ,„  „  ,,„„,,,„.,  r.H.I,.  i„  ,liir,.,,.,„  ,.„„„. 
'<■"'•  m  «l,i,.i,  .liflVniil  ->-;,■,„<  ,,f  |.n,.  ,,,,,., ,i|    ,      ■     .    , 


"'"""■'  I'  f  '*  ' '■■■-'"r 1  ns  111.  Knslisl,  ,,„ii,,,,i  ,„■  ,,  ,   |„,,„.. 

'-Ill ran      ||i,.,r  l.„r,l,4,ii.s  «„.  of  „|,i„i„„  i|,;„.i,llh„„..|,  ii,i.  ,,„::,.■, 

\»fl  t"  the  „ssniv,l  in  .Ir'r-rv.  ll„.  „;,!„„.  „f  ||„,  ir„„si.,.li„„ 

i    I'         H„„;,.,.,.    ,„     MM,    ,     iL,      ,,„|i,.v     is    „|„,„,„1,    ,„„1     ,1„.    ,..,„„    ,.f 

I..-  n^'n,.m,.,ll  nn,l  „r  11,,.  ,,„„|i,i,„„.  ,,|i  ,|,„„.  „,„  ,,,„  ,.„,„,,,,,, 
"•IK,,.,,  il„.  ,,,;:;„,  is  „,i  K„t,|is|,  ,,„,i,,„.t,  ,„„|  |1,„|  „I,„,v,,,'  M,vl 
.|".n   „s  ,„t.Ti.n.r„t,„n  ami  Hr.vt  ,m..|,(.  „s  ;,  ,„„n,.,-  ,  I'  !,,„..   ,„ 

,"f  ,T,",",'-;     '■'     ,""■'"'  "'"'  "'"   ''■>•  •'"'■"■^'  '""■•      ■I'l'"  !""■'"""> 

"f  "-  f""'    "f  tl„.  ,,,„,„anv  is  „f  i,.ir  >.,,.  si.nifi,,,,,,:  I^.l 

"'      "■''■"■'I'"    I"    111"    Kii-IkI,    AiLiInl.,,,    A,,.    sli„„,    ,l,,„    ,|„. 

i""'li!"nm'  i'n";'n„„''l';'\''""  '""""""  "'■  ""■  '""'''""  '"  "  •'■'''™'' 

t.^'Tlr  n, '''"i''  '■•"■.'■"""■"-'■'■-':    *."/"»»!/,„;'"(-"(V  v! 

'"  "'"'    ''"I'll' '''I.-  ;ili'l   Ih.'  nilMilh>ii   I,.. IV  is   ii.|.i|i,ri|,,il,|  , 
KXTKRR|TnKi\I.ITV. 

Sk.i.'itmiv  it  Stvt,.    v.  '•|iAini,swa,:rii   I  I    Al.' 
I.    Wii.iv,  li.vii  irvalv,  risl,ls„r,-M,.ri-i|,.i-iaIilyi,r,.,.|„,f,.nv,l 


icya 


uilli   ihi- 


"I I 

■•""I    |"ln-lii,.,,|    In    a    lirili-li   si,:,j,.,.t    is  ,i„i    ,la 

-siiiir   .■lianicliT  an, I   allin.l, 

.viv   laii.l   1,1    KiKlan.l,   1,111    II.   „„.|,|,.|iu   „i„   ,„,v,.n„,l    |,v    ,|,„ 

'"""  "*■  "r  ''!'■■  I  '.'"■  I'- "■  m ^  t„  ,,aii,„.„sa,i„„  f„, 

111,  Ills  ,,n  ii. 


in, -111,' 


iMiinilli,,nz,al  ,.] 

FI»RKI(;\  JI'lHiMKNT 


lIll\TL.\,.T,,A    A.     Alll.-IM.. 


■'.     I,i  ai,  a,.Ii„ii   liv  til,.  a|,|„.|lain    in  a,i  Onlari,,  C,,,,,-!    n,„,n 
"  J'"'""" f  ^'  >>"'■"■  V"rk  Cain  a^-aiiHI  ,li,.  ,vs,„„i,|,,,i  iii„l..r 

J..  i":";/7i.'R',."^  "°-  '•  "•  ""=■  ^'•■>  '-"■  "'■■  '>  ■■  J  H. 

2  18114.  App.  Caa,,  312. 

n  Zanzri,,,,-.   r,.v.    |Si|,    {•■,.|,r„„,.y.    mill,    si    [.   T  R,    '1V2 
t  |-lnt.arl„,    i;,i,    |.-,.|,r„a,-y.    1W2.   i..  R ,    ,s9,-i    a,,,,    f„s      ,■,„.    ,     ,  K 
>,.».  11;     11    W.    K.P.,    ",;     8    T.I..R,.p.,    3<1.  '    '■  '   ^' 
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.-■rli.ill   -Jl    "f    N'.'vv    V.irk   Sliih'    l.:iu--   i,f    I-T:.,  .-li.    •;ll,    nlilcli 

iMI|...^r.    liiiKilily    li,    n -|,r,-t    ,,f    h,!-,'    IV|,IV ,ili.ili-.    ll„     |;ilI.T 

pl(a,l,.,l    ll,,.,t    ll„.    iii.ipiiM,,!     „„-    f,„-   i,    |„.|,mIIv    illlli.-l,,|    l.v    ,Ur 

l"'i|'"l    I.I"-   "f    N.'V.    V,,rl,.   an.l    iImi    ll,,.  ':i,-li,,ii    l«  in-' .,1    a 

[iMLiI    .-l.iira,!,  r.    "iiaiit    ijot    I,,    1,,.    ,  iii,TiMiii,.(l    l,v    ,1    l',,iTi;:rL 


•;.    It  W.I-  ll.  M,  ihiii   111,    a,.,i,„i  I,  in-  l,v  ;,  -iilij,,-!  I,.  ,.i,r.,|.,.,. 

Ill      lii-      "-111      illlin-l      II      liMllililV      iLl|.n-,,|      r,,r     III..      |i|...|   ..•linll     iif 

lii-  l.rivai..  |.i;;lil-  w.i-  niiir.iial  anil  n  il  pmal  in  tlii.  -iii-i' 
I'lia.l.il.       ll  «■;,-  ii..i   "ill, in  ila.  rnir  ..(  iiil    rnaii  .|ia[  la>v  villi. -I, 

l'|-"liiliil-    III.    irl    au.l   , nlrv    I',...;,,    ,s.,.„M,n.    i|„.    |„„;i| 

law,  ..f  an..lli..|..  ..i-  ,  nl'..|...iii^.    p.-nalili-   r vrral.!.'   in    fai 

"f   ill..   Suit': 

'■  11.. 1. 1,  fu|.||i..r,  ihal  il  vva-  lli.-  .Iiitv  ..(  il,..  (Iniaii..  (  ■..nn 
t..  .I.,.i,l..  «li,.|i,..|.  ill.,  -iiiiiii,.    h,  ,|n..-ii..n   wa.  |i.lKil   williin   ill.. 

ni.  aniii;;.  ..(■  Ill,    iiihrna: i..nal  ml,.  -,,  a-  i-i  it.   iiii.i-,li,.ii.,ii : 

liriil  llnit  siii-li  ,.,,ii|.t  wa-  ij.n  I1..11111I  in  ili,.  ini,.r|.n.!iili..|i  lli,.i.,...f 
ll.i.il.l..l  l.v   tl„.  Ciliri.  ,.l    X,.,.,    S.,rk. 

lailni  \Vat~.,n.  |.a,i;..  l.'i.-.:  .■|li..i|.  I.,,|.,!-I,i|,.  ..ann.n  11,-.  111  M 
till-    |in.i..|-ili„n    lliiit    111    ,..,11-1.1,1111-    nliilliii.    Ill,,    pn-.m    a.li.in 

was   p..nal    in   sm-li   sin-,,  a-   1 -1    lli,.||.    iii|.i-,l„.ii„ii.   tli,.  Cairt 

"f  Onlal-i..  11.  I..  1 11,1   h.  |,, il,,,    ,1,  I,',,., ,,    , |.|,|.,,. 

latinn  nlii.li  iniL-lil  lia\,.  I,,,. 11  |,nl  ii|„  11  i!i,.  Stalin,,  .if  l.s:.",  .,f 
th..  .Slat..  .,r  N,.iv  Vnili.  Tl„.v  lia.l  1,,  ,,111-1™,.  aii.l  a|.|.l,-  an 
intiTnati.itial  i-iil...  ulii.li  is  ,1  niall.i.  .,1'  Ian-  ..iitinli  uilliin  lli,. 
co^riii/iin,..    .if    t'l,'    f,,r,.|-n    ,,,1111    wlm-c    iiiiisilai  i,.ii    i-    i...\,,k,.,|, 

.In.lii-iiil   il....isi,iiis   in   t'      siaii's   wh,,-,.   il;,.  ,.aii„.  ,,r  a,ii,,n   ai 

arc  n.it  |n.,.,.|.,l,.nls  wliiili  mii-l  I.,.  r,i||.ii,,..l,  alllaui-li  ll,i.  rasnnin,' 
lipiin    whiih    lli..y   ai,.    r I,!,., I    niii-l    .ilua\-    r..,.,.ivi.   .aii.ful    ,,,11- 

,i..n.i.lninr  I,.!-  li-i-lV  in  lli..  Iii-i  |ila,.,.  ih,.  snli-ian,,.  ..f  lli,.  ri-lil 
s.niL'liI    111    1...    ..nl'..ii,.,l;    aii.l    in    ili,.    -.,.,11, 1    |,la  ,..    n  li,.lli,.r 'its 

.•nr,in...in..i[l   n„iil,l.  ,.|il,|.,.  ,li|.,.,.||v    ..i-  in.|ii.,,iK.   iin..!\..  il v... 

..iilinll  ,>r   III..   |i..n.il    law  ..f  ll...   Slal...      W.-r..  anv  ..tli..r   pnii..i|.li. 

t.i  );ili.l|.   it-   ,li.,i s.   a   ...lurt    nii-lil    liinl    iis,.|f    in   111..    p,i-iti.in 

<<<  L'ivtii-  iIImI  in  , a-,   ami  ,l..nv!ii-  .'ir.vt  in  aii.,tli..i..  1.,  Miil- 

nl  tlif  sain.,  ilianati'l-.  in  ,.iii-..,jii..n..i.  ,,f  lli..  .aiis,",  .,f  11,11,111  [ia\- 
in-  arisen  in  ,lilt',.|.,.nt  (..iintriis :  .,i-  in  tii..  p!.,.,!j,.ain..nl  ..f  ii.iiiL' 
..inisli.iiini..l  I,,  nil,,  .'ir.rt  t,i  laws  wlii.li  w.t...  in  its  ,nvn  jn.l-iii,.iit. 
strictly   poiial. 

Till'  !;..ni.l.al  law  ii|i.,ii  lliis  |i.iint  lias  l,..,.n  ...n-r,.,  llv  lat,..l  l.v 
.Mr.  .Instil,.  Siniy  in  its  "iimlli,.!  ,,f  laws,"  an.l  l.v  ollnn'  t.-« 
wril..rs;   Inn    llH.ir    l.nr.l-liip-   il,,   nnl    lliiiik    il    in.....ssarv   t.i   .pint,. 


Jls 


INTKKNATIONAI.   I  AW 


fr.iin   I  „.,■  aiitli..r,l„.  in  .vpliniini.m  ..f  llii.  rra>on»  »l,i,li   Imvn 

.""'""•'I  ,'"'""  "'  J"*l '"  'I"''"!.'  jnn„ii,.|i.,n  in  siiil..  ...nirvvluil 

l"..».;K-  ,l.-»,Til...,l  „<  |,,.n,il,  s„nir  ..r  III,.-,.  l,„v,.  U,,,,-  ri^.j,,,  ,„  „ 
f.;r,.iCT  ciiiiilrv.  I  i„.  ml.,  liii.  ils  r„iii„l,ili,.n  in  ll„.  w.ll  rir..,;. 
ni».,l   ,,riii,.,|,:,..  Iliat  iriin,....   iii,.lii,lii,^,  i„  ,|,„|   |,,.,„  „„   |,,,,„,.|,„, 

"'    I'"'''"'   !""    1"""- !'•  h    l"Hi„„irv  iMiilH   „r  „|li,.rwi„.  in   |li„ 

MHIjin,.,.  ,.l  th,.  sun,.  ll.«,.r,i,ii,.nl  ,ir  ,if  »„mi,.  on,,  i-i.pr^.iilini;  llm 

' '"■  "■■"  '"'■'     "■   ""■  *""•*   "M  tliey  uro  i.nh-  ^ognkM,-  an,l 

"•'<"'■''■  I"   til,.  (.,iiint|.y  «-h.Ti.  Ilii.v  ».,T,.  i.„iiiiiiiii,.,|.       \,.,.„r,|. 

ilii;l«     ll„  pn.cv,.,ii.i-,  ,.»,.„   i„   ,|„.  ,|,ap,.  ,„■  ,,  ,|,j|     „,|||,,|,   1,,,^   f,,^ 

',"  "'V'  ," "f"f..iii,.|ii   „f   tl„.  Slat,..   »li,.||i,.r  .li|.,.,.||v   „r   in- 

ciinvllv.  .,!  p,i,n.<lii,i,.Ml  i,np„s,.,l  l„r  .-ii,!,  I„.,.a,.|„.s  l,>  i|„.';,,.  i„ri 
■•«ishl  t,.  1,.  ii,li„,i|,.,|  in  ||„.  ,.„„,.„  „|.  .,„,  ,„|„,,  , ,^^.^ 

Tlinr    l^.nlship,   l,„i,.   alr,.a,lv    iii,li,.a i,i|    „i    ||i,.,r  „pini„„ 

III..  piiniM-  •■  ,„.nal  i,,ii„„s."  „lii,.|i  i,  s,.  f|.,.,|,i,.|,ilv  „s,.,l  i„  '[..sif. 
iial,.  ilMi  ,  las-  „f  a,.tioiis  wlii.-h.  liy  law  of  nations  arc  expliisiv,-lv 

.i^sjKi,,;,!    t,.   lla.ir   ,i„ Mu-    f„ni,i,.    ,|,„s    n„i    aiF„|.,l    ai,   a,,.|ira|-„ 

''•''" "■        "   "»  "nliniin-  a,.,,.|,iali,.n   lli,.  «,.nl   •■  p,.„al  "   ii,„v 

■'ill  ini..,.  jK.nallie,  f,,,-  i,if™,,|i„i„  „,•  i,,,,„,,a|  |,„.  „.|,„,|,  ,,„  „„,  ,,,„■. 
sliliit,.  „fe,i,-,.-  acaii,,!   III,.  Slal..;    i|   may.   f„r  many   legal   par- 

IK.S..S   l„,  „pp|i,,|    „.„l,    p,.|.f,,.t    p,.„|.r„.|y   ,, „alli,.H  oi-oal«i    bv 

™n  raHs:  an,i  it  tli,.|.,.r„r,.,  „li,.n  tal<,.n  l,v  its..|f,  fails  I,,  mark 
liat  ,l,siin,.ti„n  l„.Uvo,.n  .-ivil  ri-l,ts  an,l  .riiiiiiial  wn.nj;  with 
1  lial  ,l,MMu-tmn  >vlii,.|i  is  ll„.  v,.ry  .ssiii,,.  „r  ll„.  ii,t,.nia lal   nil,. 

I  111'  pL.-ase  iisnl  l,y  l.oi'il  l.,„iglil,„i„,i(..li  „n,i  J| r.  .Fiiatire  Jliillir  in 

II  w,.||  l<ii,.wn  I'll.-,.,  /.■,„■;;.,/  V.  11,1,1,  „,•  anil  (I,,,!,;,  v.  r„li„lr  an,l 
Ills.,  I,y  Cliii.f  .liisii,.,.  JIarsliall  wliu,  in  Hit.  .{nUlope'  tliiis  slalc.1 
till.   nil,.   Willi    no   less   l.ri'vitv    than    r..r,.,.:     ■■  Tli,.   ,.„iirts   ,.!   no 

(...uiiti-y  r.x,.,.|il,.  til.,   piiial   laws  ..t  , r."      liia.l   in   ih..   ,ij;ht 

..f  til.,  context  ol  tile  language  usal  l,v  these  eminent  lawyers  i» 
ipill..  int..lll^'il,l,.  l,.,.aiise  tli..v  wei-e  ,l,.alili),'  with  til,-  ,„ns,-,|iii.nees 
of  violations  „f  piihli,.  law  an,l  onl,.,-  wliieli  wen.  iiniiii-iakal.lv 
..[  a  eniiiiiial  loiMpl.vioii.  Km  h,,.  ,.vp|.,.,.i„ns  •■  pi.nal"  anil 
■•p,.Mal<y"    »li..|,    ,.|ii|.l„y,.,l    Willi, .III    aiiv    ,|iialili.ati.,n    ..xpr..ssi'<l 

'""    '."'I' ■  «"■  <iil>nliil.'.l   t..  iHi-l I.  I„.,.a,is,.   il„.v  an.  ..apal.lo 

of  l,..|nj;  ...inslrii..,!  so  as  to  ..vl..,i.l   il...  ml.,  l pr„e,.,.,lin.-  f.,r 

the  nTovery  of  p,.nalties.  wIi.-iIli-  ..u-iM,.  |,v  il„.  stal,.  in  tin, 
inten.st  of  the  ...iiiiniiiiiilv,  or  \\\  j,il\a|..  |„.|-,,iis  in  iii,.i,.  o-yn 
interest. 

Th,.  Siipn.nip  fonrt  of  the  riiit,.,!  Stal,.s  ha.l  oreasi.m  t.i  ma- 
si,ler  111,,  iniernationai  rule  in  Wm,,,,^;,,  v.  Thr  I'dmiu  l„.,un,i„« 
I  i:ni/„ui;i.'  liy  lli,.  statin,,  law  of  ill,-  Slat.'  ..f  \Vis...,iisiii.  a  i».eii- 
ninry  pi'iialty  wa.^  iinp.iseil  ii|,on  a  (.orii.,rali,m  earryinj;  on  busi- 
ness  under   It   wh..   faile.l   to  ei.niply   with  .me  ol    it's   enuelmenta, 

1  1    H      1*1,    I!!,-.. 

i  .1  T     R  ,   T:;4. 

1  l",  When. .11,   I::: 

4  i:i;  i-,iii,..i  si,.i..s  ,:«  ifc.viHsi.  L'sr, 


l.\Ti;il\.\TlllN.\l.  I.AW  Jill 

Till'  prniilly  n-na  nvovoralilo  liv  ili,.  rniiiTiiH-i„n,T  nf  tl,,.  insimiii.c 
in  "fliiial  intn.stnl  with  tlio  ailniini»lnili.)ri  i>f  Hi.  An  in  (lie 
(iiililii'  inliTiwt,  .mp-hiilf  nf  it  i.inL-  ]wviil.li.  inl.i  tlii>  Sfiili'  TmHiirv, 
nnil  ilip  nlliiT  I.)  I!i..  c.mimis-i.ini  r,  vilm  u,t»  t.i  .l.'fniv  llic  .■.ii 
i.f  nr„wi,ii„n.  It  «iis  IutI.I  tliut  tlir  11,'iiiillv  loiilil  not  In-  ,n- 
fori.-.|  In  111,.  Fnl.'ral  I'.nirt  c.r  llir  .lii.li.iiirv  '.if  unv  ..Hht  Scatr 
In  .l.lu.rinj;  ill,,  juilmn.'nt  „f  tli,.  I»ri,l,,  Mr.  .Iiiitiir  Cray,  aflpr 
r,'f,Tnn(;  t<,  tl,c  li-xt  Inoks  iin,l  Hi,'  ,li,luiii  liv  Clii.'r  .lii-tiiv  M,ir- 
sliiill  iilr,.ii,ly  ,'il,.,l,  w,'nt  nn  t„  <;,v;  -Til,,  nil,'  lliiil  lli,.  ronri* 
It!  n,,  ...iinlry  ,.v,.<nl,.  lli,.  la«  ,.f  an..lli,.r  nppli,,-  n,,!  „iilv  In 
(inisi'iutioiiH  and  ti(.nl,.nf(.s  l"„r  truii.j  an.l  niis,l,.im.|in,,iir^.  Iti'it  t,i 
all  «iiil»  ill  fiiv,,iii-  „f  111,.  Slal,.  r„r  lli,.  r,.,„v,rv  ,.f  |„riiliar  i-.nal- 
li.'s  lor  any  violation  nf  .Slatiili",  l„r  Ui,.  prokvlion  <J  il»  r,  v,.nii|. 
or  "tluT  niiiniiipul  laws  an.l  1„  all  ju,l^'Mi,.nls  !nr  .11,  h  | alii,..." 


>.  \Vl„-„.  ||„.  jii,|..„„,i,  ,.f  „ 
.nt',,n.<,i  ill  aii<ii|i,.|.  ,.,,iimiiv.  ii. 
tlio  ciiirts  ,if  iliat  ,..,iiiii|.y  uiili 
till-  ..a*. 


-Vsiiiii  iiv  \-.   l-;i,i,i>.' 
!',.n  i-11    iril.iiual    ,.,,111,.    I,,   1,. 

,.ir,.,.i  iiiu-i  i„.  jii.iM,,i  „r  i,y 

■pinl  t„  all  ,.i|.,.|iiii.iiin,.,.-  .,f 


PHIIVI^<I»N'  or  Tttt:ATV. 

WAr.KFI!   V.   11  VTi:i..= 

!l.  .\  naval  c.fli.'ir,  in  tlii.  alli.gi.l  p,  rf,jniian<.(.  i.f  i.i-  iluty, 
t,„,k  lorcilil..  p..ss.fsi.,n  ,.f  11  l'a,.|.ii.y  lyionfrini;  I"  tli.-  n'spoii 
.1..I1I,  in  onlir  I,.  p,il  in  for,-.,  an,!  friv,.  ,.tT,.,.i  t,,  il,,.  pr,)visi,.n3 
'if  a   Iri.aty  .  nl,  r,.,l   iiil,,  uilh  a    I'.in.Jiril  .Slal,.. 

Ili'l.l,  tlial  >ii,.|i  an  ai-l  ,...iil.l  .inly  1<.  jii,<tili,.,i  ,.n  ili,.  j-roiinj 
tliat  it  was  .Ion,.  Iiy  ili,  aiitliorily  .  ■'  lli,.  I'riuii  for  ili,.  purpose 
,.f  .nror.-iiiii  oiii.li,  n,.,.  1.,  ili,.  In-ai ;.,  ami  ,.oiii,l  ii,,i  I,,  jiisliliisl 
a-  an  ii,.|  ,.f  Slaii. 

111.  It  ua,  11,  1,1  riirlliir,  llial  lli.-  ,...llrl  of  tl„.  ,.,.l.,iiy  was 
(■oinii..l,.|ir  lo  iii.piir.  int..  luan.r-  iiivilviiii;-  llii-  ..,;ii-lnii.lion 
of  In. alios  an, I  ,.lli,'r  iu'ls  of  Slat*'. 

I;0RD  IlKllsriiKi.i.,  paj;,.  .",1.", ;— 'I'ti,.  piiwiT  nf  niikiiiL'  Iri-alim 
of  peace  is.  us  li,.  truly  saiil.  v,.si,.,l  l.y  our  Conslitulion  in  the 
Crown.  11..  iirir,.,!  llial  ilitr,'  iiiiisl  of  n,.(.rssity  uls,)  r,.si,lo  iu 
the  Crown  ill,,  [h.wer  of  ,.,,iiip,.|liiifi  its  subjivts  to  ok-v  th,.  pro- 
visions of  a  ir,>aly  arrived  iil  for  lli,'  purpose  of  putlinj:  an  en,i 
to  a  stale  ,if  war.      He  turllii.r  (,mtemh.,l  that  if  this  I,,,  so  the 


1  New  Zealan,!.  ..ff..   I7t,i  June.   l!t,i:i.  HZ   L  J.  R..  n,!>..   107. 
1;  .v,\,f,.,.,i.iiioi,i.  .:fr..  ^tl,  Aiisasi,  iM.j.  u:  1,.  t  R.  r,i:i. 


THI 


l\TI,ll\  lATlIlN 


p..«.T  inii.t  i.,|iii,|lv  .Aliii.l   1,1  III,    |„-,,n-„,i>  ..r  n   livulv   having 
fi.r  it>  ,,l,j,,,t  III,,  pr,,.,,r\aii,,n  .,r  |„.,i,,-,  ihai  mi  aj;r,,,„„,„i  «lii,li 

wa.  iirn>,.,l  ai   1,.  m.Tl  a  »ar  «l „,„   „i,ii,iii,.|it.  „a,  akin   t-. 

",,"■'"''■    "'    !"■■ IIU'I    -iil'j'Vt    1,1    III,,    saiii,'    ...iLluiiCiiial    law 

Wli,  lli,i-  ih,.  |„,»,  r  .■„ni,,n,li',l  l.,r  ,l„, .  ,-\ut  in  lli,'  ,a-,-  ,.:■  iP'iUii-. 
lit  |i,M.  ,■.  iiiiil  »li,ali,,r,  if  ,n.  ii  i,\wu  ,,,|iinliv  III  tliv  la-i'  ,,r  trratim 

akiii   In  a    hvan    .,f  |,,.,i,,.,   ,„■  „li,.i|i,,,.   ,„    |  ,„l|  „r  ,. ,.  ,,f   ,,.„^, 

,'iK,-   nil,  ilVr.n,,,.  uiili   |,n,al,,   i,;,|iN  ,-aii   l„.  aiilli,in/,,.|   liIi.tv.  i... 
than    l,v    III,,    l.,L.,i.i|aliii„.    af   t'iM\„    ,|iii-l  i,iiis    ii|.,,ii    ulij,!,    ||i„ir 

l.i.nUliip.  ,1,1  ri„i   liii.l   il   ii,.,.,..f„iv  l„  ,.v|ir,.s.  an  ,„   ii.      'rii,,ir 

l.,.r,l«lii|,-  iiLT,,.,  Milli  il„,  ,,„ir-i  l,..!,,„.  ill  ihinliiii..  ■  .      til,,  all,„M- 
li,.ri<  ,-,,iil,iiii,,,|  ill  il„.  ,i,,l,iii.,iit  ,,r  ,|..|,.,i,,,  ,|,,  „,,,   1,,,,,^,  ,|„.  ,,„j,. 

ttilliiii  III,,  lii,iiN,,r  il„.  |„-,,|„,.i,i,,i|  f,„.  „|ii,l,  ,,I ,!,,■ I|.|,|,-', 

r,uin,i,,]  ,,.iil,,|i,|,',l.  ' 


.Ir 


risiiif 


/,„„,/v   <,h,,l.,l  n,   mulli.r  !■•■ 


iNT|,:i;\|,:',iin.\. 

\s\»:a  tHTlii.r:  inu  i  tviiiitv  i  ,hik  iik  r  ivii   j'R,ir>:iM  k»:. 

''>^"''>''-     >■  >-|"'       VM,     \ II-\V|M      iJv.     C, 

I.        Til,  IV      I-     ,| 


A I 


,|,.l|l,l  uli,  ll., 
^  i;.  Ii.i'l,]  iiii,l.,r  al'K  11 
IV  ,,lli,'r  parly  i^  ,,|iiii|, 
IT   llli'lii-  an.    1.-,  I   ,,|'  . 


all  :i,ll,,|i  l,i,„,i..|,i  I,, 
f  ll,.'  r,„l,.  ,,r  Civil  i 
a|i|„ar  an,!  |,r.,.,,,|,t,. 


I     '■""  "'»«"-'>--  l«'-'"  -^^     In  III,,  , rs„  „f  Hiat  arai,„,.,it,  ili„ 

l.-Lalilviii,i  |,„,|„,,^,y  „l  ilii.ir  a, <<„,i,  i„  Hi,,  suit  a«  inli.m-ni.r- 

vre  fully  liisnis-,.,!.  Tli,.ir  l.„i,|slii,,.  ,.,i,„,.„i„  ,|„„|„,  „,,,,,,,,,,^ 
IM  an  a,.|i„n  i,r„i|,rlit  !iv  tli,.  .\ll.ir,i,.v-(i,.n,.nil  ,i„,l„r  art    fl'.r    anv 

othor  p.irtv  ,  ,in  1„.  ontill,.,]  I„  a, n  aii.l  p,.„s,.,.|it„  as  an  inh.n',.n,.r. 

'"    •"'"  "'  •■"■''■''■  '-I  "I  1 "'ll'.       Kvi.n  limn.  ,l,nil,tW  i.  ili,.,; 

null  In  pnv,.,.|,t,.  a  ,lai,ii  of  ilanias,-,  „-lii,.li  „a=  n„l  ,viHiii,  Hi,, 
ron.-liiMnnn  ,.f  tl„.  nn-inal  writ.  lliil  if  tli,,  ali-.n,.,.  „f  tli,.  ,.iiv 
(viiinnl.  wlu,  aro  o  t  of  lli,.  ,,,s„,  an,l  s„ins  that  n„«-  nLilla-r  fla. 
.ippi-llant  nor  llio  r«,»,n,I,.nt  .■"in,,anv  liavi-  anv  r,.al  int..r„.t  in  it, 
doli.rnunali.in  llirir  l..ir,|sliip<  a!,si;iin  fr ,  ,l.,,.i,l;n„  il,,,  p„i„, 


1  Qiiehp,-,   a(T.  9th   K.-hninry 
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Tl 


nl 


I" 


i.i:"l  III  I  111.  |.rnviii,,.  ,.^niiii-t   li"  |...ii- 

II    ill  iiv.  II    liv    11    vmiii    i„    i,,.,,i|„.,. 

I"''"i' N'"i'  I'll-  ■■"liiT  !i'i    Sii|,i>,..,ii    I- .,  ,,f  (■,„,;„::,,  ,.f 

IIU   Miij.-i.viii-C, iiiH.il  -iniii:;  in  ii|i,,iii|_  „„,.  „i,|,  r  j„,.i-iii,- 
liiiri. 


l|.<ll 


Ia-..||\1\     v.     .\iI..V\T1|.    AM'    Xi'llTII   Wl-T     IJaIIWW    Cii.^ 

-■    'I'iii'  1 I   Iii^  jiiri-iliiliiiii  iiiii!i.|.  iiiiii-li.  :i;i>  ,,(■  li,,.  ('o,|,, 

"f     ''ivii       I'l lIlllV,      111     lUllllillil      t|„.      i-, f     ;|      „.,.;,      ,,f     i|,f,,|.|,|.|. 

liiiri  iiiiilir  iirtii'li.  :i;i7;  Imt  iifi,.r  i-^ii.  tlii-  Atliirii..y-(;,.ii..riil  ij 


In      varl..(l,     1st     April.     1S7S.     6s     L,  J.  R , 
iv.i.-,,   I.  H  ,   i^;i,-  Ap|i    r;is  .  28;;. 
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■M  liV    lltl Al. 


dominiu  fili-i.  auA  ran  iliM'.,niiriih-  |.rn.r.,|irij:-  or  n.ntrol  tlii'ir 
wMuliirt  iin<l  ^cirlrnic'iit  iiuU  lumlvmly  of  aiiv  [irivutr  ri'lohjr. 

Sr>-    (*r.i(ri„{\Tl...\     \tm,\pan>j)\    J„,iM.llrtion    of    cmirh;     Kx- 

Tit\t.tiM.N:  Jurisiiicliutt:  Jiia  Tkiai,:  JiirU-li>lit,t»  i>f 
III.-  foutl  of  AViKi/-:  XrAHTtAi.  I..\w.h:  /•:,„!.  vo.\ 
pAitiMMK^  {(\ifhulir  (  :  f  •inumiml  ami  Ciril  jiirijtilirfinti ; 
I'ltA.TiiK:  Jitris'Iti'h'm  fo  n>rr>'<t  vnor\  KailwaV: 
Jurisilulian  of  (Unr/. 


.MRV    TIJIAI,, 

JI'RIM|H4'Tf<lM  or  TIIK  (III  RT  OP  RKVIF.W. 

MrAtJTiiTu  V.  D'lMixtdN  *'Ai{rrtiiHiK  Cu.' 

1.    Til.'    tliUitini,   ,.t'   ih.     (■..nil    ..(    Ur\'u\y    ill    thr    I'n.vill* f 

(^llrluT    i-,    uwIt  lllr  <'i\lt    l*P'ri-.||in'   Cnilr,    wIliTc   liri  n|)|ilii'll- 

tioii   is   iiuL'lr   r.r  jiiilpii.iit   ,,f  II  II.  u   trial,  llu-  mikh'  >is  tliat 
nf  tl,..  Cinri  ..(•  Apixal  in  Knulim.i. 

l-iMrii  M\iN  uiiiTKN'.  f);i;:i'  31 :-  Ttu'  Karnt'.!  jii.ijr.>  who  prf-iil.-d 
at  till-  trial  r.>w.-ni'.|  the  .usn.  nf  Ik'  wum  niitliori/(ii  to  do  l)v  the 
rivil  l*PH>.-.liirr  ('(idr,  for  thr  con^iiliTation  i>f  tin-  Court  of  !{»■- 
view.  That  (*nirt  diHinlssi'il  with  ntslfl  a  motion  on  ln-hiilf  of  thn 
t'oinpany  for  jud^rini'nt  or  a  wv  tiial,  and  iiintlnn  ihi-  \irilict  in 
favour  of  thr  phiinliir.  No  .■.irnphiiiit  wa-  liiaih-  of  llic  h-arni-d 
judLT'-'f  Miiijininfi-U|j  or  thi-  wav  in  whirli  tli>>  ipiistir.iis  w.ri'  left 
to  thf  jury. 

In  yui-lwc,  wlun  an  iilii'iirit'iJtifiil  t>artv,  after  vcrdit  t.  nio\c«  for 
jiid;rnipnt  nr  a  ni'W  trial,  tlic  fnnrlion  of  the  nMirl  iindrr  ihc  Civil 
Pmc.-.lurf  Cod.'  i^  the  sami'  as  ihf  funviion  of  a  Court  of  Appral 
in  this  country  in  similar  circuni.-tiinrrs.  It  im  not  ih'  pnwinep 
nf  tilt'  court  to  ro-try  thi'  quisti'in.  'I'ln-  court  is  not  a  Court  of 
Itcvicw  for  that  purpose.  The  v.  rdict  must  stand  if  it  is  one 
which  tlio  jnry,  ns  rcasonahlc  rm-n.  Imvin;;  ri'^rard  to  ila>  ividcncc 
hcforc  thcni,  miu'lit  have  found,  w.-n  tliouirti  a  different  n'sult 
would  have  bron  more  sntisfiutory  in  the  opinion  of  the  trial  ju.l^e 
-_.i  .1.    ('„upt  „f  Appeal. 


and 

NEW  TRIAL. 


{'r.utSniN    KT    AT..    ' 


3.    When  tlu-  ffroiind  of  the  verdict  is  verv  iinsali>ta<'f.try, 
now  trial  will  be  granted. 


2  New  Zealand,  rev..  Ut  Dpcember,  190S.  32  T.  I..  Ri>p  .  lOT. 
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will  U.  r.,iili.i,.,i  l„  tl„.  ,,,„,ii„i,  wl»'ll,.r  llu.  lin.liiWHiu.iifv 
llu-  jii.l).'ni..|il  ,l,livir..l. 
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.v.'.-    I.KKisi.ATriil;:     L-'ithliitii 
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I.AltCKNV. 

He,   Ckiminai.  Law;  Cun.ijiimcij  and  Liineuij. 


I.KASK. 

See  IlAMA.iKs:  /!//  /.^tvfv  ««,;<■,■  ;  h;m-   wilh  promh,-  <,f  »//<■•, 
Lkssiiij   anl>  T,kss|.;e. 

I.K(IISI..\ri"l!E. 

I.E(aSI.ATIVK  PItWKRJ*!  ••  AI.IKS!*." 

AT'r<HiNKY-fii:NKI!AT.    FOR    CvXATIA    V.    CaIV.' 

t.  Tlic  wcti.in  n  cif  llic  I)"iiiiiiioli  Stiitiitc,  I'.d  iiml  lU  Vic-I., 
Hi.  II.  ii<  iiiiiiii.lc.l  l).v  1  VAw.  VII..  .-Ii.  l:;.  MTt.  l::,  1^  liilm 
riirs  «if  tlic  T>oiiiininn   I'jirliiiiiiciit. 

■2.  The  Crown  nlicloubtidiy  |iosscs,.i.,l  llic  pnwor  In  expel  iin 

iilien  fmni  tlie   l> iiii"ii  c.f  Cniiiicla,  or  In  ileport  liiiii  1..  the 

ooimtrv  wlienec  lie  entereil  il.     The  al»>ve  Act,  asstnted  to  by 

till!  Crown,  (lelegatfil  llint  power  to  the  H iiiioii  Goveriuiient 

which  ineluili's  aiul  authorizes  thciii  to  impose  stlch  cxtra- 
torritoriiil  constraint  as  is  necessary  to  execnti-  the  jxiwer. 

Txilii)  AtKix-soN,  |i..L'c>  .VI.'.  :--Tlic  vali.lity  of  sect,  r,  was  im- 
pcac-heil  on  several  nroiin.ls.  ami  was  held  to  Iranwrnd  the  powers 
nf  the  Dnmininn  Farlianic-nt.  inasnniih  as  it  pur|iorled  to  aiillionze 
llu'  Altornov-tieneral  or  his  deleeate  to  deprive  persons  ajrainst 
whom  it  was  to  lie  enforced  of  their  lihcrty  wiilioiil  the  territorial 
lindts  of  Canada,  and  npon  this  point  alone  the  deeisi.m  of  the 
case  turncil.  It  was  eoneeilcd  in  arj-iinicni  lieforc  tlicir  l.ordsiiips 
on  the  principle  of  iaw  laid  down  liv  this  Hoard  in  the  case  of 
MiielrmI  V.  Mlnnini-i:e)jnl  fm-  Sr.ir  Sniilh  Knirar  that  the 
stjitutc  ninst.  if  |»issilile.  he  eonstrned  as  merely  intendinfr  to 
authorize  the  deportation  of  the  alii'n  across  the  sens  to  the  coun- 
trv  whence  he  came,  if  he  was  imported  into  Canada  Ity  sea.  or  if 
he  entered  from  an  adjoining'  country,  to  authorize  his  expulsion 
from  Canada  across  tile  Canadian  frontier  into  that  ailioininf; 
conntrv.  'I'lio  jiiilfmicnt  of  the  learni'd  .juclce  was.  in  effect.  hu.sed 
upon  the  practii?al  impossihilily  of  expellin;;  an  alien  from  Canada 


1  Onlarli),  rev,.  ITtti  July,   in6.  I.  n .  1»«.  Aiip 
,.».,  33;    :2  T.  I..  Rep.  757;     95  I..  T.  Rop.  311;     79 

2  IS91.   App,   C.is..   4r.j.   page   4-'.9. 
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niinl   ,„  l„  ,,,„,„]  „r,„„f„,. „f„^i.  ,■„„,,,    ,_^^    »•      ^>  .    ™ 

I  h,.  I„,po™|  (.(,v..rnment  >„ij;l,l  riolofrate  thosn  powers  tothi.  L- 

,.    r,-n„,     I  •  ''"'•''?'"''>■'■    P»™-=    nn,l    „„(l,l,ritv    ,>f 

till'  I  imiri  ran  cxorfisc  |  in»».  nowors  »nfl  f},„t  ™„,i  •/ 
to    .1.    oxtont    ,,.,o,„tM    ,.    ..,rooriv,.|v    J'le^cL;"™,^ 

T  ,    .     ;     /  I''"'"*:  /'"«'■»«„,   V.    n„„^,„„,=.   rn,„,To„ 

iVw'f  ;'"*!""  '"■  ""■'■"■'  "■"  ''»  "  i'  "O""*'!  thallv  1," 
onforen  thoso  1„„,  ,t  n.c™,aril,v  follow,  that  tl,r  StatS  ha.  the 
power  to  ,Jo  those  thii.?s  whieh  nnist  be  done  in  the  vcrv  i H  o? 
o.p„ls,on  >f  the  risht  to  expel  i.  ,„  be  exercM  Xt  ve Iv  at 
all.  nolwiths  nn.l.npr  the  faet  that  eonstmint  „pon  the  wr^n  of 

o  7:™  th  V^t^m"'™  V'  ^*"""  -  <h'™™Tsio°^ 
ot  n  tr.«pn«s  b>  a  State  offieer  on  the  territories  of  if,  nei-rhbonr 
mjh^  manner  p„,„ted  o„t  by  An^lin,  J„   ,„  j,„t4„e„ti„„M 

1  ISSfi.   14  App.  Pas,.  46.  r.3, 

2  Book  1.  a.   231;    Honk  2.  s.   125 
8  1774.  1  Cnwper.  204. 

4   ISrtT.   1    Mon.   pp.,   4fi0.   472-8 
R  1835.   3  Knapp,   63.   Rfi. 

6  1835.   3  Knnpp.   3n2.   343. 

7  183S,   3  Knapp.  ISO 
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tht'rt'by  rt'sult.  Aft-nnlingly,  it  wns  hi  re  Adam  '  ilpfinitcly  (li*- 
ciikd  tlijit  till'  Crown  liail  pnw-r  to  rt'niove  a  forpiRnor  I)v  I'orce 
from  tlu'  Island  of  Miuiritiii.-i,  Ihou^rli,  of  course,  the  removal  in 
that  ri-v  would  necessarily  involve  an  imprisonment,  of  the  alien 
outsiae  British  territori".  in  the  ship  on  hoard  of  which  he  would 
be  put  while  it  traversed  the  hij-'h  seas. 

Tlie  (jut'slion  therefore  for  dtcision  in  this  resolves  itself  into  ihiii: 
Has  the  Act  GO  \"irt..  di.  U.  assenleil  to  liy  the  Crown,  clothed 
the  Dominion  Ciovornment  witli  the  powiT  the  Crown  itself  there- 
fon>  nndonbtedly  [Kissessed  to  expel  an  alien  from  the  Itotninion, 
or  to  deport  him  to  the  eonntry  wlienee  lie  i  iiltTed  the  iKuninion? 
If  it  has.  then  ihc  filet  tliat  extra-territorial  restraint  must  nei'es- 
sarily  he  exereipi'd  in  eirr-etinj;  the  expulsion  cannot  invalidate 
the  warrant  din'ciini,'  expulsion  issued  under  the  provisions  of  the 
statute  which  authorizes  the  expulsion. 

It  has  already  iKi^ii  decided  in  M>us,jrov  V.  Chun  Td'omj  Toy- 
tliat  the  (iovernment  of  the  Colony  of  \'ictoriii,  by  virtue  of  the 
powers  with  which  it  was  invested  to  make  laws  for  tlie  peace, 
order,  and  flood  {rovcninu-nr  of  the  Colony,  and  authority  to  pass 
a  law  preventinjr  aliens  from  entering;  the  ('olony  of  Victoria. 
On  the  authority  of  this  case  sec.  1  of  the  above-]nenti<)neiI  statute 
would  b(  Ultra  vires  of  the  Pominion  Parliament.  The  enforce 
nieut  of  tlic  provisions  of  this  section,  no  doubt,  would  involve  the 
exercise  of  sovereign  piwers  closely  allied  to  the  power  of  expul- 
sion and  based  on  the  same  principles.  The  power  of  expulsion 
is  in  truth  hut  the  complement  of  the  power  of  <'xchision.  If 
entry  he  prohihitcd,  it  wt)uld  seem  to  follow  that  the  government 
which  hai!  the  power  to  exclude,  should  have  the  power  to  expel 
the  alien  who  enters  in  op[H)sition  In  iis  laws.  In  lludiji-  v.  Ucij.^ 
it  was  doeid&I  that  a  colonial  lej^islature  has  witliin  the  limits 
prescribed  bv  tlie  stafiite  wliidi  crcateil  it  "an  authority  as  plenary 

anti  as  ample as  ihe  Imperial   Parliament  in  tlie  i)lenitude 

of  its  powiT  possessed  and  could  Uvtow."  If.  therefore,  power  to 
expel  aliens  who  had  entered  Canada  against  the  laws  of  the 
Dominion  w!is  by  this  statute  given  lo  the  Government  of  the 
Dominion,  as  their  T^ordshijts  think  it  was,  it  necessarily  follows 
that  the  statute  has  also  given  tliem  power  to  impose  that  extra- 
territorial constraint  which  is  necessary  to  enable  them  to  expel 
those  aliens  from  their  borders  to  the  same  extent  as  the  Imperial 
Government  could  itself  have  inii>oscd  their  constraint  for  a  sim- 
ilar purpose  had  the  statute  never  In'cn  passed. 

Their  Lordships,  therefore,  think  that  the  decision  of  Anglin,  J., 
was  wrong,  and  that  the  appeal  should  be  allowed,  and  will  do 
humbly  advise  His  Majesty. 


■| 


1  1S37,    1    Moiire 

2  18»1.    Al>|i.    Cas. 
■i  9   Api).   ("as.,    11 
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s«t     n    sub-scH-t.  1.,,  f-iv.s  iIr.  1>,„-Iianiint  i,f  f,i,„Mln  fxrlu»iv,. 
■-,   M,b-st.ct     11,    K.vc*   ,1,..    I'rovineial    U.jrislall.r,.   ,.x,'iiHiv,. 

<m,..ns  «„l,n  tl,..  i<fr,l„,u1t,.  businrss  „f  a  bank,.,-,  „,„|   Uu- 
"v..^nm.s  „f  ,1,,  Bank  Act  doalin,,  will,  ,1,.  I.vpn.heoa.i™  of 

To„„  v(-„,„^    P""";;r:-TI„ vi„„s  ,.lIo,,  of  .,...,    ol  i. 

in'o^j/lir  i":l^:„;;;::;^„f•;;;^;^';f  "/-"I'T';  -™.^  -^ 
a  ™w-mi]i,  is  t„  I  ,  7,  i  i ;;,  7'  ''"'■  ""■  |?'^"f 
!«:'.  •■  aitim..Ri.  his  b,^.i,,,;^s'L  1,:  cli  1  ;:",,'■''■''"'"' ^  ''■' 

of   1  '  oivn  timber       TI,.,t  .,  ,  ,    "'^/""""''"  lo  tlic'  niani.facliin- 

a   loan.      Tlioir   I  onl-l  i, ,         "1,  "'"''  '"  "''•'"■">'  "f 

sect.   53    (2      ,'l/i;     ;.'.„'",'  ,     ','"''   """   ""•   l"-">i>^i<>ns  of 

«...  ^ran.o'r  of  to,  ,  ,  l' ''  'i '''"■'■'■':"''  '"  "  "''  "•'"■'•'■' 
sccuntv  for  l,i.  own     ,  .',,'""''„"/",""=  '«'"''•  "»  " 

and  assiini  n"  also  llial   tl,,.ir  i,.„  i.      i    V      '"?."■"  a-saiiip(ioii. 

ti.-„soivonf  „„.  -pa.::,,*;;:^:,  :;■;„.";;  :;;z/;^:\„'''" 

assignment  from   Ihc  tnisl..,.  ,.o„l,l  i,lc.i,l   ,  ,      ,  V  .  7  "" 

ins  »'ith  tl,«o  oiicstions   rim  ".V  i,  """  ..'■""'*l"l»  l«-f"iv  deal- 

appellant  takes  cvc.plioi    mr,.  c„,    „     L  *,'  '"  "'"•''  ''"-• 

lanfs  pica  against  tl,c  l^;  „    v  .  n      .  "  ,'/ r"',',''''-     ■'■''" „^"""'- 
mcntwas  occordinglv  m„dc  the  sau"'     f„  "'"""""  ^''^"'- 

tho  point  being  one  of  -enerar  i  m,  ,r,      '"'""'"7"""'"* '■   '"''■ 
the  advanu,ge  of  l,ri„g  ^"^  i     't  ,  w    "'"'    ■""'''"^^  ''»'' 

of  it  i,v  the  ,.„„  ,.,,„„,ciio,.  ,■„:!  1.0M  MZiii.rn;'  """""»*-" 


"""Oil  ■'!  gn(s  the  I'arhamenl 

6SL.T.R.,  77,      ,.„..  ,„,„p„ 


ral  ",",'"!,';■  ,"",■  '•"  """"""T.  189S 
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of  Ciiniiilji  pitwcr  to  iTinkt;  iaws  in  i-eliitimi  m  jill  itiaWcrs  not  cunin;? 
within  lilt'  classfs  of  siil>jct't8  l)y  tln'  Ait  cxilusivi'ly  iis9i;rnL'tl  to 
tlie  Icfjisliituri!  of  tlie  provinrt'^.  and  aUo  exclusive  Iej?islative  au- 
thoritv  in  relation  to  ctTtain  t'niinH'rat<'(l  r.iilij<Tts.  tliu  tiftc^nth 
of  wliii'li  i.s  '■  Hankinfi.  incorporation  of  Ininks.  ami  the  issue  of 
paper  nionev."  Section  It3  a^sifrns  to  each  provincial  Icfrislaturt' 
the  oxclusive  rij:lit  to  make  laws  in  rehition  in  the  classics  {if  suh- 
jpets  therein  enumerated;  and  the  fourteenth  of  tlic  enumerated 
eliisses  iri  '•  pioperly  and  eivii  rij.'lil8  in  the  jtrovinee."  Statutory 
rejridaliniis  with  reupwt  to  the  fnvin  and  h';.Ml  etfeet  in  Ontari). 
of  wareliouse  receipts  and  other  iiejrotialile  diH-uriU'nts  wliieh 
piiss  the  property  of  good.^  witliout  delivery  unquestionably 
relate  to  property  and  eivil  ri;,dils  in  iliat  provinee;  an<l  tho 
ohjeeliou  taken  hy  tlie  uppeliant  to  llie  jirovisious  of  ili,.  Itank  Aef 
would  U'  unaiiswerahle  if  it  eould  l)e  shown  that  hy  the  Aet  of 
iNiiT  the  Parliii  ,ient  of  Canada  is  ahsoluti'ly  deharred  from  Ireneli- 
inj;  wt  any  extent  upon  the  matters  ass!;:ned  to  tlie  [irovinejal 
le-rislatlire  hy  seet.  '.ri.  But  Sect,  i'l  expressly  deelans  that.  no»- 
withslandin;:  anything  in  this  Act.  the  exclusive  leL.'ishitive  au- 
thority of  the  I'arlianieut  of  Canada  shall  extend  to  all  luattLM'S 
eoiriiii^'  within  the  "  cnimierat^Hl  (la-si's":  whieh  jtlainly  imlieal-'-; 
that  tile  lejrisliiiinn  of  that  rarlianient.  so  hui.L'  as  it  sirietly  relates 
to  these  matters  is  to  ho  of  paramount  authority.  To  refuse 
effect  to  the  <leelnration  woulil  rmder  tiULMlory  sntne  of  the  legis- 
lative powers  specially  assifrued  to  the  Canadian  I'arMaTuent.  For 
example,  aiuoni.'  tlie  enuiiienilc'd  classes  of  suljjects  in  sect,  ill,  are 
■'  jiatents  of  invention  and  discovery."  and  "  eopyri^'hts."  It 
\void(!  I)e  iMju'tically  impossilde  for  the  Dominion  Parliament  to 
lcj;islate  upon  eilhiT  of  tliesi'  suhjwts  without  alfeetinjr  the  pro- 
perly a.iid  civil  riL'his  of  individuals  in  t.he  pnninees. 

This  is  not  I'lie  first  oi-casion  on  wliieh  the  le-^islative  limits  laid 
down  by  sects.  !ll  and  !'■>  \i,i\f.  been  c(>usidered  by  this  lioanl.  In 
CiiMliini/  V.  Dupfuj,*  ihcir  I,ordsiiip.s  had  Ix't'ore  them  the  very  .suue 
ipie-ition  of  sljitiilory  cotistniet Ion  wliic-h  lias  Ut-n  raised  in  this 
aiijwal.  .\n  Aet  relatinjr  to  Itonkntpey,  paissed  by  the  Parliauunt  of 
Canada,  was  objected  to  -m-  hein^'  ultra  vxrvit,  in  so  far  as  it  interfered 
with  property  and  civil  rifrhis  in  the  provinee:  Rut,  inasmuch  as 
''bankruptcy  and  insotvencv  "  form  one  of  the  classes  of  matters 
enumerated  in  seet.  ill,  their  Lordships  upheld  the  validity  of  the 
statute.  Tn  deliverinf:  the  judjrnient  of  the  Board.  Sir  Slontagu 
Smith  jiointed  out  that  it  would  he  impossible  to  advance  a  8tep 
in  the  con.struction  of  a  seheuie  for  the  aclministration  of  insol- 
vent estates.  with'Uit  intirferini:  with  and  modifying  some  of  the 
M'-diii;n-y  ri;rhts  of  pn)perty.  The  law  beinfi  eo  far  settled  hy 
precedent  it  only  remains  for  consideration  whether  warehouse 
receipts  taken  in  sivurity  bv  a  hank  in  the  courBo  of  the  business 
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of  ImnkitiK  "rr  mnttiTs  roniin);  witliin  tin'  clasB  nf  auliji'ita  do- 
«rril«.cl  in  s.hL  !I|    (1.-,,   as  Iwiiki  i^..  iii,„r|.,.nilini,  of  Link.,  anil 
the  iMue  of  iiii|i.r  money."      If  they  iiri',  Ihe  iiroviaions  ina.le  liv 
the  Bank  Aet  with  reapeet  lo  »ueli  reeeipl.<  an'  intra  riirt.      Tpon 
that   point    llieir    Lonlahips   <lo    not   entertain   any   .l.niM.      The 
legishitlvc  authority  eonferreil  bv  these  words  is  not  ronlinHl  to 
the  mere  eonstrnelion  of  eorpnrate   boilies  with   the  piivilee,.  of 
carryinv  on  the  Imsiness  of  linnkers.      It  extcniis  to  the  issne  of 
pnpi'r  eiineney,  which  noeessarilv  nieana  the  ereation  of  a  spiviea 
of  personal  property  carryinR  with  it  rights  and  privileges  which 
the  law  of  the  province  does  not  and  cannot  attach  to  it.      It  also 
coinprehends  "  hanking."  an  expression  which  is  wide  enough  to 
embrace  every  transaction  coming  within  the  legitimate  business 
of  a  banker.      The  appellanf.s  cininsel  hardlv  vecurcd  to  dispute 
that  the  lending  of  monev  "ii  the  socuritv  'of  goods  or  of  doeu- 
ments  representing  the  iirojiertv  of  goods'  was  a  proper  lianking 
trannaelion.      Their  chief  nmtcnti.in  was  that  whilst  the  Legisla- 
ture of  Canada  hail  power  to  deprive  his  own  creature,  tlie  bank, 
of  privileges  enjoyed  liy  other  lenders  under  the  |irmineial   law. 
It  had  no  power  to  confer  upon  the  bank  anv  privilege  ,is  a  lender 
which  the  provincial  law  does  not  n'cognize.      It  might  enact  that 
a  security,  valid  in  the  case  of  another  lender,  should  be  invalid 
in  the  hands  of  the  liank.  but  could   not  enact  that  a  security 
should  be  available  to  the  bank  which  would  not  ha-c  bivn  eirec- 
tual  in  the  hands  of  another  lender.      It  was  said  in  support  of 
the  argument  that  the  first  of  these  things  did.  and  the  semnd 
did  not  constitute  an  interference  with  propertv  and  civil  rights 
in  the  province.      It  is  not  easy  to  follow  the  distinction  thus  sug- 
gested.    There  must  lie  two  parties  to  a  transaction  of  loan;   and 
If  a  .si'curily.  valid  according  to  provincial  law,  was  made  invalid 
in  the  hands  of  the  lender  by  a  Dominion  statut.'.  the  civil  rights 
of  the  borower  would  be  affected,  because  he  could  not  avail  himself 
of  his  property  in  his  dealings  with  a  lank.      But  the  argument 
even  if  well  foimded.  can  airi.rd  no  ti^t  of  th,,.  legislative  powers 
of  the  Parliament  of  Canada.      These  depend  upon  sect    til    and 
the  power  to  legislate  conferred  bv  that  clause  mav  lie  fullv  'exer- 
cised, although  with  the  elfect  of  modifving  civil   right-    in  the 
province.      And  it  appears  to  tlicir   Ixjrdships  that   the  iilenarv 
authority  given  to  the  Parliament  of  Canada  by  sect,  ill  (I,-,)    t'o 
legislate  in  relation  to  banking  transactions  is  sulTicient  to  sus- 
tain the  provisions  of  the  Bank  Act  which  the  appellant  impugns. 

Ge.ind  Tiii'xK  K.vii.vv.vv  m-  r.i.xAn.i  v.  .Vtthu.xkv-Okxkhai. 

OF    ('.\N.\nA.' 

5.   The  Doluiiiioii  rarliaiiient  is  competent  tu  enact  sect    1 
oM^miidian  Statute  4  Edward  VII.,  ch.  31,  which  prohibits 

,^^^nn::.  'in-^'i  f  i.':;'.!'=r""'"'  ""■  '-■ "  ■  ""■  *'"'■  ""■  "■■ 
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'■  contniriiiif;  out"  mi  the  part  of  railwuv  mnipmiip*  wiiliin 
till'  jurisilirtinii  of  ilic  I>niiiiiuim  I'nrliaiiwnt  fnptn  the  liabiliry 
to  pay  claiiuip's  for  jxrsontU  injury  to  tln-ir  si-rvants. 

*>.  That  section  [^  Infni  rin:s  llif  Doiriinioii,  as  U'ilig  a  law 
ancillary  to  tiiroiipli  railway  Icyiisliition,  noiivitli  tainliun  tl-it 
it  affect--*  civil  rights  which,  imilcr  the  I'.rilish  N'ortli  Aiiicrica 
Act,  \SCt7,  sfct.  92,  1*1  lb-sect.  i:»,  an-  (he  subjects  of  piovincial 
legishitinn. 

T^Rij  DcNKDix,  pape  (17:— The  (piestinn  in  this  appwil  ifl  as 
to  the  compctfney  of  tlic  noniiTiinn  I'nrliamcnt  tn  cniut  the  pro- 
visions contained  in  sect.  1  of  Edw.  VII..  cli.  .11,  of  the  Statntes 
nf  Canadn.  'I'hose  provisions  may  be  penornlly  dr8cril)ed  as  a 
prohiljition  against  any  "  contraetinj:  out''  on  the  part  of  railway 
eoinpanies  within  the  jurisdiction  of  the  Dominion  Parliament 
from  tlie  lialiility  to  pay  damages  for  personal  injury  to  their 
servants. 

It  is  not  disputed  that,  in  the  partition  of  dntics  effeetetl  by 
the  British  Xorth  America  Act,  ISiIT,  between  tlie  provincial  and 
the  Dominion  le^'islatures,  the  making.'  of  laws  for  tliruugh  rail- 
ways is  entrusted  lo  the  Dominion. 

The  point,  therefore,  eotms  to  1;*^  within  a  very  narrow  com- 
pass. The  respondent  maintains,  nnd  the  Supreme  Court  lias 
upheld  bis  contention,  that  this  is  truly  railway  lejrislation.  Tlie 
appellants  maintain  that,  under  Ihc  guise  of  railway  legislation, 
it  is  truly  legislation  as  to  civil  rights,  and,  as  such,  under  sect.  '.*i. 
sub-sect.  13,  of  the  British  North  America  Aet,  appropriate  t"  the 
province. 

The  construction  of  the  provisions  of  the  British  Xorth  Ntiicrica 
Act  has  been  frequently  before  their  Lordships.  It  does  .M 
seem  neci'ssary  t"  recapitulate  the  decisions.  But  a  comparison 
of  two  cases  decMled  in  the  year  1M!I(.  viz.,  Atlorm-y-Genfral  of 
Ontario  v.  Alfornfy-Ceneral  nf  Cnnadn^  and  Tfnrianl  v.  ('nion 
Ilatik  of  Caniitla,''  scorns  to  establish  these  two  propositions:  First, 
that  tliere  can  be  a  domain  in  which  provincial  and  Dominion 
legislation  may  overlap,  in  which  neither  legislation  will  he  ultra 
vires,  if  the  Held  is  clear:  and.  secondly,  that  if  the  field  is  not 
clear,  and  in  such  a  domain  the  two  legislations  meet,  then  the 
Dominion  legislation  must  prevail. 

Accordingly,  the  true  ([ucstion  in  the  present  case;  does  not 
Boem  to  turn  upon  tlu'  ipiestion  whether  this  law  deals  with  a 
civil  right— which  may  he  conceded— but  whether  this  law  is  truly 
am-ilhirv  to  railway  legislation. 


1  1894.  App.  ('as,, 

2  1894.   App.  i'af.. 
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It  >•■»,„   t„    ,  l,„r,l,l,i|,.   ,|„,|,    i,„„„„„.i,   „s   th,.*.    ,-,„l„„v 

»l.i,l,   1    „.l„„ll...--  ,t  ,.inn..l  I..  ,„n«i,l,.r,,l  „iil  „f  il„.  .av  ll,„t 

'"„"""»  »l'"''  "''I-"  t"  "-J I.'  111.-  n.|,ili„„«  „r  ,1,,  ,,,i„|„v,,. 

tu  il„.  ,,„|.,n.li.,r..      It  i.  In,..  lh.;t,  in  .„  ,l„i„L'    il  ,l,„s  i,„„.l, 

"""  '"  '"'■vMaM...  a,i.l.  i,„l,,.,l.  „„  „„„-l,  I,,,  vi„l..„t   ,„  „„', 

.■as..  wl„.r..  tl„.  n,.l,„.  s,„. |„,.  ,,„,  „„,    „,  ,„  s,„    k     ,||    ,    , 

/."":'..-»..  Il,a„  i„  ,l„.  „„„„.,„„.  ,,;„,„  „.|,i,.|    ,„av  l,.'li;.,„      „' 

I..  I-  r.'a.l    l„l„  ,,,„ln,.l.  „r  mania.-,..  „,„|   allv.|.al,„„.    „,„„,    ,;-, 
.'1,1,, I,,, I,  law  .)f  ..flrrjr  ' 

l„    la«    ,„  .|„..,„„,  „„„i„   ..  |.,,„,,   ,,,.,,.   i„j,„,j,„„  , 

;^::::L;:,;'r,,r:,;;i!,,ir':-:a;.'':;::,,'rj;M!'-';r.;"- 
;;:;;;■' "■" '-»nu.v.„,M':.:„:":„.r,;\:;.,:t,^;; 

This  a,.^„.„.,„    is  ,.,.all>-  ,.,„„,|„,i„.  „„„;„,,    ,,„,.  „|,|„.n„„..     ,„■ 
,..  r„,.r,ls  .,r  il,„  p„|„.v  ,|„,„  |.„,,|,,,i,„  ,,,„„      I,,,'  ,„|„,„       „ 
f   ll...  appi,..a„,s'    fa,,„l;,    |„„p,.,.|v   ,|,,,i,,il,..s    i|s   s,..,p,.,    ,|,  i,,    i 

iSlat'i,™      '        "    "    ''    '""'""■'■'    ""■'"'"■■^'    "■   ""'■'"-'''    ■•""-'.^ 

"  UKCENNMI.  BE. AlUrSTMKXT  Of  RKl-RKSKNTATIOX.-- 

.\ir.M,Y:v-(l,.:xt:„.u,  ,,,,„  ,„,,  |.,,,„.,„.„  ,„..   ,.,„.^.,.^,   f.„„,  ^,.„ 

l»t.A.\r,  V.  .\n-,.KM;v-(lKM.:„,,.  i.-,,,,   jn,.:  |),jm,xi„v  .i,.- 
('A\Ar,\. 

T.  TIa.  «...|i„i,  .-,1  „(•  ,i„.  |;,i,i,|,  y„|,||,  Aiiii.ri,.a  Art,  \W,:, 
'l"-.',.ls  allor  .ai.li  ,l,.,..ri„iul  d-naiis  a  i.i.a,lii,si„„.,,f  „f  ,l,c  ™,„.. 
><.'iitaf,.,n  „,  ,|„.  I).,i„i„i„„  n.M,s,.  of  (■om.,«,„s  „f  tli..  f.,ur 
p,-.ivmcc3  ennstit,,i«l  bv  that.  Act. 

It  rrovi,!,.s  as  tI,o  r„I,.  „f  a.lj„slri„.„,,  tl,at  (^„t.b<..  shall 
l.av,.  tl...  ,.M.,|  „,„„b,.,.  „f  sixtv.Kv,-  r,.pros,.nlativ,.s,  an.i  .hat 
.aH,  „f  ll„.  „,1,„,-  p,.„vi„oos  shall  have  that  .i,mil«.r  whirl, 
boars  to  that  of  (Jiichci.. 

T!„t  its  si,l,.s,.,.,.  1  p,.ol,ihits  a  r..(l,lolio,.  ,  '  th..  n,i,„lH.r  of 
tl,,.  n-iin^ontatives  in  tl„.  raso  of  any  provinc...  nnless  tho  pno- 
'"'•'""■  '*■'"'■''  ''"■  "'""'«■'•  of  its  ,»,p„lation  Ikt,.  to  the  nntnbor 

SI  I.,  T.  R.  6je,     ,<  I,.J  R,  „,,,  S;    21  T.  L.  Rfp,  25. 
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.pf  till-  nnsriTali'  (...piiliili .1'  I'aiiii.la  iil   lln-  lu-c   |imv.ling 

riNi.ijii-tiiicni  i»  aM-crCiiiiii'l  at  tlii'  llirii  lalc-1  I'l'ii-ii*  lu  liavo 
hn<  (liiiiiiii-licl  li.v  MMi-lwiiilii'tli  imrt  ..r  ii|iwar.ls. 

,-.  Till'  Jnclicijil  <• iiiiuiv  liilil.  "11  a  ('a*'  -iiliMiilli  .1  <•'  llu- 

Siipnin.'  Cciirl  nf  Ca.ia.la  a-  f.  wlalljcr  N'W  Unmswic-k  «uj 
Iiri.tirl.-I  fniiM  iT.liiftinn  ..f  it.  iii(ii,l«i-».  that  ..ii  tin.  tni..  .•on- 

stnu-ti"ti  i.f  siilnsivt.  -I,  tl xprra-iMti  ■■  aj-j-nratf  pupiilati'iii 

cf  Calia.la"  rclat.s  t..  tin-  wlii.l.'  "I  Catia.la  .i-  .•..li-titiit,.!  \.v 
the  Art,  ami,  (liinfon^,  iti.lii'li-  ii"l  im-ri-lv  llic  I'.air  pruviii,'.^ 
.•onMitiit.'.l  l.v  |,n,.-laiiiati.iii  i,-nc.l  iilnl.r  Mi't.  :i.  Imt  al*.  nil 
till'  proviiiivs  siilw.pi.iilly  iruorpcnipd  and  uilmitti-.l  int"  tin- 
I'nicra  l>y  ()riliT-ili-t'"iilii'il  liii'li  r  "''■I.  H"; 

llil.l,  aU>.  witli  rij-'aiil  P.  tlii'  l'i"viTic-i-  ..f  I'riii.r  1-M«af.l 
Man.l,  wlii.-li  lia.l  iilal.f  nrl.  llf.  I»fi.  a.liiiitt.-.l  int..  tl..- 
I'nim.  l.y  Or.l.T-in-C.iinfil  .liiv.tini;  ll.at  it  ,la.nl.l  hiiv.'  -is 
ni.'iiili'f-.  it-  ivpn-.|.tati..n  t..  I.i-  iva.ljiist.-.l  fi-..iii  liin.'  i"  mi..- 
n.i.l.T  III.-  pf..vi-i.iti.  ..1'  tl..'   A.-l   .if   l^f.T.  llial   ■.iili-..'t.   -1  .'M 

Its  tnli <tnii'ti..n  .li.l  ""t  |in.l.rt  that  iiiiiiiUt  ft i  n  .liii'li.... 

ii..:il  an  in..f.as.-  tl.ci'.'..f  lia.l  I"-.  11  pr.vi..iisly  i  IT.vt,.!, 

Stil   Ainllfl.    Wit>..N.   pa;:.-    I-".:     raiiii.l.i.    in    lli.-   \ 
..f    111.,   t.-nii.    ti.ni-  i-..ni|.ri~-s.    in    ...l.liti..ii    l-   tl"-    I' 
pr.ivitu-.'»  of  Onlari...  IJii.l...-.  N."ii  S.-..tia. 
Ihr.'.;  ittlR-r  pr..vin.-.-..,  wlii.-ti  liav.-  .-m.-n-.l  tli 
ilatf^  siil.s.-.pi.-nl  I.,  il-  lirsl  f.>rliiati..n,  Man:l 
aii.l   I'liti...  K.lwi.i-.l   l-lat.il.     It  aU.i  .oinpns 
,-.l  til.. 


■i.l.--l  S.-I1-.. 
Ill-  ,,1-iL'iiial 
Urunswii-li. 


,  an. I   N".  w 

1..  ll.nuinii.n  at  vari.aifl 
,.1)11.  Ili-ili-li  (■..liiml.ia. 
-.-rtaiil  l.-riitori.-?* 
whii-li  liavc-  ii..t  i.-.-i-iv...l  til..  .)i-;.ani-zati..n  ..f  pr..vin<-c-s. 

It  will  liu  c<>nv..ni..nl  li.-r.-  I.,  nnti.-.-  l.t-i.-fly  (.Ttain  ..I  Ih..  i-ir- 

l.nmstani.|.s  c.inn..it...l  with  tli Iiiiisiiion  .if  caoh  of  tli..  n. w  pr.i- 

arj:iiin..nl    wac   la-.-il   itfi.-" 


iini.ni.    fi. 


vincos   int.)  111.'   I>.»i..,. r . 

them  Manil.ilia  ivaM  th.'  lirst  ..f  tin-  m-w  pi-nvini.'s.  aii.l  it  wa 
ran-i-.l  .iv.t  of  l!ap..rlV  l.aii.l  aii.l  tli,.  N..rtli-v,-.i!|i'ir.  ■lVrrit..rv 
r..f.'rr...l  t..  in  s.-it.  M"  "f  the  Hriti-h  N.irlli  Annriia  Act,  Is.;;. 
\n  Or.l..r-in-('niin<-il,  ha.«.'il  up..n  an  a.l.lri'ss  i\s  t..nlcniplati..l  l.y 
that  -..-ti..ii  w.i,-  i<-ii.-.l  .111  .1.111.-  ■.'Itli.  |s:il.  ly  ivhi.l.  l!u|i.-rtV 
I.onil  anil  llio  Niirlli-ivratoi-n  'l'i-rrili>ry  «.-i-.-  ii.a.l.-  pan  .if  tho 
ll.,niini<iii  .if  Caiiaila.  In  pr.-parati.in  f..r  this  I Ir.l.-r-in-C.nni-il, 
at  till'  tint.,  when  it  was  oxp.'ct.-.l  Iml  lia.l  n.it  ,-n-liiiilly  In-i-n  issuoil, 
the  Canadian  Ad,  ;!.'l  Vi(-I..  .It.  :).  was  passt-.l.  It  i-nr.cl.'.l  that 
from  tliP  time  when  the  L.iipw.lo.l  Oi..l..r-in-('.nit,c>il  ah.iulil  incor- 
porate liuperfa  l.an.l  and  111..  X.irtli-w.'flirn  Ti.rritory  there  slioul.l 
be  ciirv...!  mil  of  Ih.ni  the  I'mvini..  of  Manit.ilia. 

II  was  ad.leil  1-  sect.  2,  that:  "(In.  from  and  after  the  said 
dav  on  which  the' Order  of  the  Quinn-in-Ciinncil  shall  take  effect 
al'aforesaid,   the  provision  of  the   British    Xorth   America   Act, 


-"  I.K'irsi.ATl.KK 

1*17.  .h.ll   Morpi  iho.,.  wl,i,l,  an.  in  imns  m, ,  or  l,v  micKm- 

«  .  ,„,„.n,l„„.,„  „„,v  iH.  I„.l,l  ,„  I,,.,  ™,K..,„llv  ,„,,,li,,,l,l,.™  "r 
uiilv  lo  nir,.,.    ,„„.  „r  riinr,..  Imt  n..l  ,]„■  wl„.|.   „f  tl,  ■  [)r.,vir„.,.,    ,„- 

Z7^^:  ";'";"'""•  !""',;■"""* "" ' - "- ' "-  " 

Iho  ,«m,.  way.  nn.i  1„  il„.  1,1,,  ,vl,.:,t  „«  ,h,.y  „„,,,,.  ,„Z\'LTl 

™""?x°  ,^:r"''°-  ""•'""„"  ""■ ''"""--'"'  M«ni''.b.'  h„:;r 

prov  „,'      '     \  '"•'»■"""'>■. ""'"■■I  '"■  'I'"  -.1  A.t.      The  ..i,l 

.f  m  n.  <•,,'■"'"■',""■">""'■,'"  ""■  "'■'"  """"""••  '"  '1'"  """"■ 
stall  ,c  ,liv,],l  l,v  |,rod„„„il,„„  „f  ,|„,  (i„v,.r„„r-(!..„i.r,l  nto 
f.n,r  (.loctc.ral  , hsiriils.  cud,  „f  «l,i,.|,  sh.,11  !«■  r,>pr<.„.„t""hv    m" 

"  ..n  ,t  i„  1,  '"'■'"'"'■'■""J",  "■"•""  ""'■"'"'i'.  'h"  r..pr.*.„t„. 
n™   "f  ll„.  raid   pr„v„„.,.   ,hnll   l„.   r™,ij,iHl,.,i   „m,r.li„L'   t..   Ih,. 

Thi,  (anntlian  Ai;(   »a.  afflr„„,l  „„,i   f„l|  vali.litv  givon  to  it 
Vict    d,   J'h)"'"   "■■""''   ■'•■'"•"'  •^'""''•''  '^".   •«•'  (''  a-l  3' 

o.,,h.«  .heir  un,L  u  i,  „n„  l^^,.::,;'',,;^;:,,:;'  rih;  ™ 

in  nifswla.o'wfl"''  f'"'"";'''"  '^•'"11  •«■  ""'i'l"!  to  h"  represented 
or  tori,n,ona.      ri,c  ropres,.nlat,nn  U  to  he  increa«e.l   und.T  the 

ISr"'';i,!lV/  '"'''r  f'"''''""  "f  I'"'  "rilish  .\orlh  Ameriea  Act 
181...  «hall  (ex,.ept  those  ,,„rl.<  .hereof  ivhieh  are  in  terms  made 
or  l,.v  reasonal.  e  amen.ln.ent  ,„ay  l,e  l„.l,!  ,o  be  espe™aliran: 
pheable  .„,  „n,l  „„|.v  aire...  „„„  and  „„t  ,he  -vho  e  an  i  .t^,rS^ 
>.ne™  now  eon,pns,nt'  the  nonunion.  „n,l   exeept  so  far  a.  .he 

to     ,e  ,,  ""■  *;"■■,  »"''  '"  "'"  ''I"-'  '•^''■"t  "«  Ihev  apply 

Bri  ih  ,,i'brT'''i%"'  '■'"■  '"""'"'""•  ""''  ""  if  "-'■  '''Jonv  of 
hv  Ih,Mi;l  Act."  ""'  °'  "'"  '"•°''""^'  ""R'"«".^'  """^•d 

r.I^r'r'',  'n"?"'.  '"'""''  »"'  ■"='"''  P'rt  of  the  Dominion  of 
ranad,  l,.v  Ordor-,„.Co„neil.  ,|a.ed  .Tune  2.!th.  1873  "h"h  like 
Its  predeewsor,  was  l,ase,l  „,„n,  and  embodied  the  term"  of  he 
^ne XrseTll™^"'^'  "■'■  '''  =""■''■     ".'=  n-s/aTJotuS: 

inereased  hj  lif.ocn  thonsa^  or  upwards  since  .he  year  1861  .be 
.sland  shall  be  represented  in  ,he  Ilonse  of  Conmo'n^  of  clk.da 
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bv  «ix  mmilHT.;  Ill"  r.l.rr».'ntatinn  to  W  r.'ii.ljil.li^l  fmm  tini.' 
In  timo  im.liT  th.'  provi-inn  .,f  ih.'  Hriti.li  N.Tlli  Am.-ri.,,  .\.<, 
18117." 

With  ri'V'iinl  I.>  llir  tiTrilon..  n..l  iii<-lii.lv.l  m  pn.vin....  il  la 
...llUi.'nt  I..  «u  ihiil  til.'  lm|>"ri.il  Hriti.li  North  AimTi™  Ait. 
ISHli  (  111  unil  ,jn  Vi.l..  .11.  :l.-.l.  piv  full  l»i»'r  to  tl..'  (  nnii.liall 
I.,.tM.lnlliro  to  pri.vi.l.'  for  ll..'  p.irliniii.'iitnrv  r.'pr.-.uiit»linn  of 
trrritori.-i.  ami  A.N  .if  llf  Cnniiiliun  l.iri«liil"i'"  I""''  ""'"  I''"'' 

to  tini.'  rontorn P"n  tli.'  inl.ul.itmil*  of   ll.u  I.Triton.'-*  riBliti 

of  rrpr.«iitntiotl  in  llu-  lloiiiinion  rnrliniii.  lit.  on  a  iimr*  lih.  rnl 
n-a\r.  it  wii»  ulatwl.  than  w.iul.l  r.~iill  from  n  strut  appluation  "' 
thi>  umial  nil.'  of  proportion. 

Ill  ISTI.  an.l  in  lach  t.nlh  v.ar  frmn  iliat  tiiii. .  a  .rlnu'  "f 
thi-  DoTiiitiion  lull.  Ii.-.n  takin  in  o.T"r.lamr  with  s,tI  »  of  thr 
Brili.h  \..rth  Amprica  A.l.  IH.i;.  An.l  .'a.li  »".h  ..n.iH  ha» 
b«.n  f.,llo«<.l  bv  an  Ait  of  th..  Doniini.m  I'arliaiu.  nl  I..  r..a.lju.t 
tho  n'pti'K.^ntatiMi  ..f  tho  provinrM,  in  oonforniilv  »it,i  lhi>  r.sulta 
ilis.los...!  by  thi-  consul..  nifordinR  t.i  thf  pnniipl.s  .•inb.ulio.l  m 
■Ol't.  .'il. 

Such  a  orni.ua  was  taki^n  in  liuil,  an.l  in  lim:!  follow.vl  llir  .\rt 
rcadjustina  rrpri's.'nution.  That  A.t.  an  pawed,  r..lu.<'.l  the 
nnnil-.  r  of  ri-pre*ntativ.'«  in  th.'  ll.iuK.'  of  C.uuni.uis  "f  ..Ttain 
of  tn.-  pn.vin.is  of  th..  D.iniinion,  ..f  which  it  i«  only  nii'.i.sar.v 
t.i  m.'nti.m  N.'W  llruu.ivi.k.  ivli.is.'  ni.riil..'is  were  rc.luceil  m  num- 
ber from  U  to  la,  ami  I'rinie  K.lwar.1  l«!aml  whow  numliers  fell 
from  ■'i  to  4. 

Kach  of  tiKBC  provinces  objivt.'.l  to  the  principl.'-.  upon  which 
the  rea.liustuielit  ha.l  l..rn  carricl  out,  ami  with  n.fp.'ct  to  each 
of  Ihw.''  pmvinih  a  .|nestion  wn«  aubinitt.'.l  liy  Or.l.T  ..f  the 
(iovi.rnor.(leneral-in-C.uincil  for  th.'  opini.m  of  th.^  Supr.'ii.c  (  .mrt. 
Xew  Brunswick  was  one  of  th.'  f.iur  oricinal  pn.vinccs  of  the 
Dominion,  and  in  her  cas..  Ili.iv  c.uld  be  no  iL.tibt  of  the  upp  le- 
ability  of  sell.  .-.1  of  the  A.l  ..t  Is.;;  I  the  .inly  .inubt  «usEested 
was  as  to  ils  construcllon.  'lb.'  <iuesliun  suhniitt.-.l  was  this:— 
"  In  dot.Tininini;  the  niimkr  of  reprwentatives  in  the  H.iuse 
of  rommons  to  which  N.'W  Brunswick  is  entitle.1  after  each 
d.vcnnial  ivnsms.  should  the  wor.ls  ••  a^crejretr  p..pvaatl.in  «I 
Canada,"  in  sub-seet.  4  of  s.'ct  .M  of  the  British  North  A.u.'rica 
Act  1W17,  Ik  conslru.il  as  iu.<oriinK  the  population  of  th.  f.iur 
oriKinal  provinces  of  Cana.la,  or  as  meaning!  the  whole  populalmn 
of  Cana.la,  includinjl  thai  of  pnivinces  whi.h  have  been  admitted 
to  the  Confederation  guU.'.|Uent  to  the  passage  of  the  British 
North  America  Act?" 

Prince  lidward  Islan.l  wa,s  not  on.-  of  the  four  orij-'inal  provinces, 
but  was  inc.irporate.l  in  lb.'  Hoiuin.on  in  l.s;:i  on  t.nns  which 
have  been  sufficiently  notice.1.  On  lier  Iwhalf  considerations  were 
raised  of  a  somewhat  aillerent  eliarnct.r  fr.iin  those  m  the  case 


■*"  I.MilSI.Mi  KK 

"<  <^.H»r  ,';,",'':,," '-'  -'  '■■■  '"<-  ""■  i-i'^iat,,,,, 

»ril..l.  \..r,l,  .\m,.n  ,  Ys   •  ^'V    '    '"    ■"'■    ••'    "'   "h^' 

:«""<:■  ■■<  H„.  iin,;:;,"x;l,  Z  :tr'"''V'T\ ■"  "■  ""• 

n'U»"n.  f„r  ll.oir  , |„.i„„  '  ^'  ''        -^'"1  ""■.>  »■'»>"  '"H 

■i^^;:;ri"^I::;'';;i.^':;;r■;:,,,lt:v■^™"f '■■'""■'■'■'-■  •'■•• 

i.  f.>rP  tVir  I.,.r,lsl,  p.        ,   , '     '""  "'"  "'"  '!"'  '"  I-  h™r.i 
will.  M„M,„.,i„  ,ni,.r       „  ,i,       I,  '    """•", '■'•'"'■nunt  In  ,i,.„| 

-n,n,iv,..,  „;;;;' 1;;,';„    ;,: ;::;' rf  v'rv^-'"- !- 

•■i»  ».M.v-liv,.  I,,.,,  ,„  ,|„„  ,„.  ,,,„:"  """^/"'p'"-'   Pr"I'"rl,.,„ 

virl,,,.  „f  „.l,i,,|,  ,„„  ,„„„|i,.r  ut  '„,,r,.,„,.,  ,    '"  '•'""■•"""'  i'.v 

"i»lH'.  111.'  r„l,.  f„r  K„,.|,  „  ;w,        V     "."•  ;;""'""'■'"  "l.i'l.   fiir- 
"P"n  til.,  priminl,.  .„  |,,i,|  ,.  „.-  ■,,■'",  '"."";'■'•  "nv  ,iis,,„t,.  thai 

not   he   r,.,h„,,l    „„|„,,   Ih,.   nrml,"  ion    "[    I  '   I"'""""  "I'"" 

1  "OK   |„  ii„.  ,„in,|«.r  of  the  aKri^Me 
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popiilatiuii  ..r  (  tiriiiilii  at  tli-'  la-t  |tn  ..■■liii;.'  n mljii-tiinnl  m  a««.r- 
tniiir-i  li.  !»■  .liiMini-ti.'.l  In  ..rii-.|w.  tiii.  tli  |.;iit  ..r  ii|>w.inlv  Ami 
th.'  |i<iirii  in  it-t  »n  ihf  tiH'unirii:  "f  Hir  wnU  "  tin-  iijruri-^rnii-  [H.pii- 
1iilii>n    ••(   I'liiiiKlii."       \U    -tl.    I    (  ^itLi'la    1^   <l<')imil    UA    trM'iirtinu' 

"iiril.-H    ir    i»«   ..tlH'rwi-.'   t.\|.n-..i|    nv    iiii|ilii'<l rariii'lii    m 

..m-t.iiili.l  iiii.l.r  llii^  Art."  I  inl.r  rh--  -»li.rnr  i.r  tin-  A.  i  tli.t 
lioiriitiiiiri  WiH  tiut  liiiMliIiilcit  Ity  tli--  itiniitiliiit"'  H|hnilu.n  mI  tin' 
Alt  it-iir.       'Vht  t.Tnt^>rv  im  Ituhil  in  ili"  r..iir  nrijritinl  iiiM\m<«'* 

htllp-r.|llrllllv     iMC'Tpnnil'Tl.    W  il-    H<llIliMr.l    l.V    Or-i-T^-ltl-l  nunc'll,    l<- 

P>iinl  iin-lir  ,r.t.  I  Hi.  ill  ili.ir  I.HnUlii|.-"  mihiiihii  iill  ili.-..  pr-i- 
viiU'i'.  f«[iiiill\  I'ni-Mi  part  'if  4'iinii<lii  >■■<  •  .ii)«ii|iit<'<l  utnlir  tlir  Ail. 
Thf  irmtrnlH.ri*  i^ih-.I  „i,  |„  h,ilf  ..|'  \.  u  Hiiin^^n.  k  u.  r.'  ili.-r: 
Fir-I.  it  wiH  -tini  llint  iii  -iil-^.'il.  t  n|"  M.t.  r>\  (';in:tilii  iin'aiH 
oiilv  till-  I'l.ur  original  pr.niiir.-.  Tlii-  .onti  iitii.n  ^.-I'm!*  t*.  tlifir 
l.nnUliip-  !iii-nti-ir*l.iit  Willi  -111,  1,  li  \iii-*  II.  \t  j-aiil  tlmt  Caniiila. 
,«iil.-si'ct.    I  I.r  ««'rt.  M.  (i.iil.l  iit  ni'-t  (irilv  applv  t^  -ii'li  [inniiiii'T' 

Hrt    WtTC    l?l    till'     I'llll.-l     -ill-r     lIli'MMi'ivrrt    ;:iH«'rrU'il    liy    til, It     -'■.  imtl, 

iiml  Ihiil  liv  n,i-uii  nf  ilir  ictni-  i.l'  iriii»r|n>nili-in  iilnaily  i  it.'il. 
tlii-  Wii-  ii.it  111.'  i,i-.'  "illi  ir;;iir'i  In  .wli  III  til.-  tlirf.'  |in.\iiir.« 
ii<ltiiitt.-.|  -iliir  ill.'  ..riiiilliil  l'i.rm;ili..li  ;(  ill.'  I  ><iiiiini.)ti.  WlialrVtT 
In-  tlu'  (iiM>  with  i-i-t'iii-.l  \o  llir  liill.  r  [Mil  I'f  till'  <'.int«'mi.m.  it  p.-.ius 
.■Irar  Ilml  ill.'  pi'.'\  iiu  i-^  in  .jii.-tii.ti  fmrii  pari  .>!  t'lilia.la  a-  ."ii- 
slitiitt'.l  iin.l.r  111.'  Alt. 

I.n-tly.  it  iv.i^  i.>iil.ii.i..l  lliai  III.'  I.iTiMriis  -li.nil.l  1..'  .'n.  lii-l.'-l 
ill  t'stiiiialiny  lli.'  ii>.'>:n',L:al.'  |Mipuliiii.)n  "(  raiiaila  uinL-r  diili-^i-t  1. 
4.  It  ii*  .I'liilttt'itl.  li.mi'ViT.  whi-tliiT  tlii-  |i.''rit  prn(MTly  nrisrs  nn 
th.'  (pii-tl'in  Hiilimitl.'.l  to  tin'  Siipn-rn.'  ('.nui.  It  wa-  iint  pii;:- 
L'v^tt'ii  that  th.'  rM-liii'i'in  of  tli.'  ti'rrit'irir~  fi'iiii  ili.'  .aliulati'iii 
.-..iiM  liav.'  air.'fl.Ml  til..  rv«tilt  "(  tlu'  n'a.l.iii-Iiiii  111.  iiii.j  th.-  Sii- 
pi'onif  ('.iiirt  has  ri;.'1itly  not  thall  wilh  tlii^  tiiatti  r. 

l-'.ii'  lln'4.'  r.'a-i.piis  lli.'ir  binl-liip-i  a;;rfi'  wilh  tlu'  U'arn.'.l  jtnljlfs 
of  Ihi-  SiipivTiic  C.nirl   ill   Hi.-  iw  ..f   N.'W   llnni-wick. 

'riu'  lasi-  put  I'.irwar.i  .»ii  liilialf  ..f  I'riiiLc  K.lvvar.l  I:<Iaii'l  wa:'' 
^l|lnieHhat  wiil.T  in  lis  r.(.i[if.  It  was  sii;.'t:t'j*l' .1  that  si'.i.  ".1  up- 
pliis  only  to  tlu'  (li-tnlmtion  of  i-i-pn'scntatiMs  h.tw.rn  th.'  four 
((ri^'iiiiil  provintis.  lint  tln'  hTtiH  oti  wlm  li  I'nnti'  K.iwani 
Ishiml  wa-  ini'orpnrulcil  (>\pn'<sly  dt'clan'.l  that  iis  n-pn'.-ciiliitioii 
van  ■■  to  hv  rcniljiisli'il  froiu  tinu'  to  liinr  iiinirr  tin'  pr.)vi^ii.ns  .if 
tlu'  Itrilinh   N'.nlh  AnuTua  Act.   Imj;."" 

It  was  flirt litT  ai';.nitil  that.  (iii|i[iorijiL'  ■^.'tt.  -M  lo  appl\  to 
Priiiii.'  K.hvar.!  j^lainl,  -till  it  wa>  imt  linhh'  to  Imw  tho  niniiin  r 
of  its  ri'prt's.'nlativ.':*  rpilitc'i!  in  ]!"<;{  for  th.-  followini'  reasons: 
That  l.y  ihi'  i. mis  of  siil..s.ct  !  Ihor.'  coiihi  h.'  no  rfiliulioii  on 
any  (lofcnnial  .nijustiiicnt  t..  air.inl  a  com|iansoii.  .-o  That  for  any 
provinco  the  tlrst  rra.lju'timnt  coiihl  not  in  tail  a  ndiu'tion, 
thoiiL'h  it  iiii^rht  pi.Tinit  of  an  increase,  that  iIhto  was  no  rca.l- 
juntnicnt   for  anv    fpivinc.'   iinlops   it«   n^prescntalion   was   altcroil, 
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antl  tluit.  ttiiTi'fon'.  l)y  the  ('(iiiiijint'd  operation  of  wtt.  .')!  imii  of 
tlu'  tiTjii!*  on  wiiifh  I'rinif  Mdwarii  I^luntl  cntoml  tiic  ConfftliT- 
ation,  its  io|iri>sentulion  loiil,!  not  l>f  ri'iliiccj  units*  it  hail  bwn 
picvitmsly  incn'asi'd. 

'I'liis  argument  assmui*  tiiiil  tliore  has  Iteen  no  readjusttnont 
for  any  |irovinec  iinlrss  ilicre  Ims  Im.n  alteration.  'I'lieir  l.(jnl- 
sliip-  think  this  is  to  jrive  too  narrow  a  rueautnj;  to  the  wonl.  In 
their  o|iinion.  when,  as  the  result  of  a  census,  the  representation 
of  the  provinees  is  reeonsidered  iUl-l  the  neeessarv  ehan;.'es,  if  any, 
made  tw  hrin;;  it  into  liarjuony  with  tlie  results  of  the  eensua, 
that  i.s,  a  readjusluunt  williiji  tiie  loeaninj;  of  suli-seet.  I.  whi'thiT 
there  he  or  be  jioi  jiiiy  i  liiiiifxe  in  tile  ease  of  anv  parlieular  pni- 
vinec.  Their  Lordships,  therefore,  tiiink  that  ihe  answer  of  the 
Supreme  Court  to  Itie  (piestion  sui.inittfd  Ut  it  was  eorreet. 

'•  DIKErT  T.A.\ATIOX." 

HitEWKiLs'  .\.\u  .Mai.tstkks*  .\>*surt ATIO.N  <)V  ONr.\»io  V.  ,\t- 

T<HiNKY-(iKNKIt.\L    Foil    ONTARtO.' 

9.  A  ttnifomi  lieensc  £«■  imposed  n])on  all  brewci-s  and  dis- 
tillers within  the  pi'ovinee  is  "  direet  taxation"  williin  the 
meanins  of  scet.  Hl'.  snli-seet.  2.  of  the  Hritlsli  Xortii  .\nieriea 
Ai'l.  1^0■. 

Loan  IlElisctll-:l,t,.  page  (14:  -The  determination  of  the  ajipeal 
d.'pends  on  what  is  the  true  meauinj:  and  elfeet  of  ilie  3ud  and 
!lth  suli-siH'iona  of  seet.  08  of  llie  British  North  Ainerira  .\et. 
The  judgment  appealeil  from  ean  only  tie  supported  hv  estahlish- 
iiig  either  that  tlii  f.r  imposed  is  "  ilircet  tjixation "  within 
the  meaning  of  siih-,-1.  ;'.  or  that  the  lix'enso  is  eomprisi'd  within 
the  t.  rill  •■  other  li,i-iis.'s  "  in  suh-seet.  !l.  The  .luestiou.  •■  what  is 
dirret  taxation  "  within  the  meaning  of  suh-seet.  ■>.  does  not  eome 
now  U'fore  this  Hoard  for  <-onsideration  for  the  first  tiiiu>  In  the 
ease  of  the  H«„i-  „f  Tm;„,l„  v.  I.»u,l„:'  it  was  neeessurv  to  put  a 
eonstruetion  on  those  words.  The  Legislature  of  Quebec  had 
im|iosed  a  tax  on  a  hank  earrving  on  business  within  the  pro- 
"mee.  This  tax  was  a  sum  varying  with  tiie  paid-up  eapital. 
with  an  .idditional  sum  for  eaeh  offiee  or  place  of  business.  The 
question  at  onee  arose,  was  this  "direet  taxation"'  It  was 
contended  that  the  tax  was  not  direet.  but  indirect.  .Ml  the 
arguments  in  favour  of  the  view  that  the  taxation  was  indirect 
which  have  hi^'n  forcibly  put  before  y.uir  Lordships  bv  the  learned' 
counsel  for  the  appellants  in  the  present  case,  were'then  pressed 
upon  this  Board  in  vain.  The  legislation  impeach  was  held  valid 
on  till'  ground   that  the  tax  imposed  was  direct-  taxation  in  the 

1  Ontario,   iiff..   6th    February.   1S97 
SS:     U    T.  I,.  Rtp..    197. 
t  B7  I,.  T.  R.  377:   IL'  App.  Paa..  .--Mr,. 
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province  within  the  niotming  of  suh-iJi'ct.  ?.  'I'lifir  l,(tnlBhi|w 
art'  quite  unable  to  discover  any  aiil)siantial  distinction  bctwit'n 
thf  case  of  tlie  Hank  of  Toronto  v.  Lauthi-^  ami  tlie  present  cii!>»\ 
!So  far  a.-<  there  is  any  (lillVrence,  it  (\fKf-  not  seem  to  theni  to  b*' 
favourable  to  this  appeal.  Their  Lord.-hips  pointeil  out  that  the 
(pH'Stion  was  lint  what  Wii:*  dircit  ')r  imlirect  tiixalioii,  arenrdiiij; 
to  tli(.'  classincation  of  pfiiilit-nl  econotnist,  liut  in  what  i-<w^v  iho 
words  \Vii.-i  fiTipbtviii  bv  flu'  l,)';:islatun'  in  the  Hritijjh  Xorlh  Ani- 
eriia  Act.  At  the  same  tiino,  tbcy  took  tlie  dclinitinn  <>f  .lohn 
Stuart  Mill  its  sceinini;  to  tbciii  to  eiiiiKidy  with  stillii-ieiil  airiiracy 
the  toninion  understanding.'  of  the  most  obvious  iuiHria  ui  direct 
and  indirect  taxation,  wliieh  were  likely  to  have  bnn  pres'nt  to 
the  minds  of  those  who  passed  the  iM-derati-m  Ad.  'I'lie  delinivi-m 
referred  to  ig  in  tlie  foU.iwinj:  terms:  ''A  direct  tax  is  one  wliieh 
is  demanded  from  tlie  vrry  person  who  it  is  jnteiuied  or  desired 
should  pay  it.  Irnlire(f  taxes  are  those  whieli  are  demanded  fmm 
one  person  in  the  expeelation  and  intention  that  be  shall  indem- 
nify luniself  at  the  expense  of  anolber.  sucli  as  the  excise  fir 
customs."  In  the  present  case,  ns  in  handle's  ease,  their  Lord- 
ships think  the  tax  is  demanded  from  the  verv  person  whom  the 
!e-islature  iut^'nded  or  dcsuvd  should  pay  il:"lliey  dn  not  think 
.there  was  either  an  expectation  or  intention  liiat  hr  should  i.nlem- 
nify  himself  at  the  expense  of  some  other  [H'lsun.  No  siu-h  trans- 
fer of  the  burden  would  in  ordinary  course  take  pliue.  or  can 
have  been  cnnlemplaled  a^  the  natural  result  of  the  !i::i>lalion 
in  the  ease  of  the  tax  like  .  "•  present  one.  a  unit'orni  fee.  tritlin;^ 
in  amount,  imposed  alikt'  upon  all  brewers  and  disfdlers.  without 
any  relation  to  the  quantity  of  ^'oods  whi'  '  they  sell.  It  cannot 
have  been  intended  fur  the  imposiiion  ..i  siieb  a  burden  to  tilx 
the  customer  or  consumer.  It  is,  of  ouirse.  possible  tliar  in 
individual  in>tances  tlio  person,  on  whom  the  tax  is  imposed  itiav 
he  able  to  shift  the  burden  to  some  other  slioulders.  But  this 
may  happen  in  the  case  of  every  direct  tax.  If  was  argued  that 
the  pnnincial  legislatiiii'  mifrbt,  if  the  jud;nn"nt  of  the  courf  below 
were  upheld,  impose  a  tax  of  such  an  amount  and  so  jirjiduated 
that  it  must  necessarily  fall  upon  the  consumer  or  customer,  and 
that  they  might  thus  seek  to  raise  a  revenue  by  indirect  ta.\ation 
in  spite  of  the  nwtrietion  of  their  powers  to  the  imposition  of 
direct  taxation.  Such  a  case  is  roneeivable.  Mut  if  the  legis- 
lature were  thus,  under  a  guise  of  direct  ta.xation,  to  seek  to  impose 
indirect  taxation  nothing  that  Uieir  l^nlships  have  dwiiled  or  taid 
in  the  |>n'sent  case  would  fetter  any  tribunal  that  inighf  luive  to 
de^I  with  such  e  c^l^^c  if  it  should  ever  arise.  The  view  which 
their  Lonlpidps  liave  o.\pres.scd  is  aufTicieut  to  disiKise  of  this 
aiilK-nl.  Rut  tJi4'ir  I/)rdBhips  were  not  satisfied  hy  the  argument 
of  the  learnp<l  counsel  for  the  appellants,  that  the  lii-ense  which 
the  enactment  renders  necessary-  is  not  a  license  within  the  mean- 
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w,.,u  ,„„,  „„  r,„„„„.r;,r,„„S"/'';„rt,:;;:'L:;r^,f;i:::! 


(Jiirtii-illiirizcii,  liiM  i]„ 
wiiilM    indllilf   ■■>lii,j),    sill, 
u-liidi  wi.iiM  rvilinlc  Imvu,. 


r   llli> 
I'l  «v  wliiil  is  tin,  ^,t.,|,„  „,|,ij.|, 
juu-tioii.^-r '"   liLriiseri,  aiui 


UMah]i 
on,  la 
*'.  anil  (li^Iill|.t^^■  li, 


'IIS* 


"UOniMOX  HAIIWAVM 


■Mamiikx   V.   Xk,.si,.v  a.vt,  F.ikt  S„ Kn..,,,,,  Rv.' 

r,,n!!;.in. '"■'"■','""'  '''*-''*'""'"^  '"'^  ""  '"'"■'•■•  •"  !•"»»  ■">  A«, 
t  H     ?''"Y.-"""I"'".^-  "-ri>"rat,Ml  wi,l,i„  ,|,o  j,„.isilie- 

^:u:::i!::;:r''  '■-' ■" '-  -« -  --■«  a-^ 

,  j'-J,'!'-'  '"■""''"",  '■"  ""•  ""'i'l'  <'"l"n.hia  Cat.l.  Proto«ion 
;„;  ;,  "'  """■'"'',''  '"  '""•"''  '"  ""'  '"'■'••  "'"'  "  I>"'"i"inn 

IS  l///„7  ,,/,■,  „|  ,]„,  prov.nciai  parlianiont. 
houti   U.\i,s[(f[iV.    nace    2::- If    ,,.„,. m    i  l 

Ti.oir  ..„r,w,ips  i,;,'u  i  ,;•„«;'";,, 'X"','::''^' ,;"'". '■'■^'-• 

=r:-r'i!;,::"--er'f?{r1'V-^^^^ 

to  sav  tliat   ll,is  ras,.  rai-,..  n„  l,  \-  "'""'  '"''''"  ♦han 

1  British  Columbia,  alt..  I91h  July    ISSO    si 
APP.   f.„,   ,;,:     ,5   T.L.Rep..   484 
2  UM.  80  L.   T    Rpp,.   4.14:    1899.   App.   Cas., 
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"KIM  (  *T1I»\." 

<'iiY  '■!■■  \Vi.\M['i:ii  \.   li\i;i!F.n.   \M>   nir:  -^ami:  v.   I.i'(.\\.' 
1-2.    \'.y   tlio    .Mimitnh;!    An.    IsTii,   ^,...f.   jj,   -nl»--.ri.    I.   !lii» 

pri.vinciiil  Irjri-^liinin'  luis  ilic  ixclii>ivo  riylit  m  mnkc  liiw-  witli 

n'lsiiinii  iij  iiluciiiiiiii.  [iiMvi.l.d  that  "  nolliiiii:  in  any  siicli  Uw 

sliiill  prrjniliriallv  ntrirr  iiliv   i-ii;iii   III'  prlvili  i;i'  uirli  rf-prcr  to 

(ifiioiriiiiiilKmnl  school-  wliii-h  auy  i-Iji--  ..f  |>.r-Mn<  liiivi    l»y  l;i\v 

or  prjM'tici-  in  the  provlticc  jii  iIk-  rnw>ii,'' 

i:t.    In  l^-Tl  ;i  svsiriii  ..f  (li'ii'>tiiiii;itii,iiiii  .-ihi.-aiiMii  wa^  , -lal.- 

li.Hlw.l  by  law.      I!y  ilic  I'liMi.-  S.-I10..U  Act.  I-.tn  i  m:  Vin.,  ,-!,. 

3*"  I.   llii-  -iysN'iii   was  -wept  away  atnl   a   -y-it-ni  nt'  fnv  iiii^-c''- 

tariaii  scIkioIs  whs  cstittilislicd. 

14.    It  wa-^  hrld  tlial  this  A<-(  did  imt   viohii..  ihr   |ir->\  i-imi-i 

ill  M'Ot.  22,  snb-rii't'l.    1,  of  ihe  Act  of   l^T't.  ami  was  not   ulfm 

vircfi. 

lionn  Mac-n  \(;irn:\,  jmjrr  loi): — Snli-siTii.ins  I,  ■;  and  ;t  of  nut. 
n  of  ill,-  Maiiitoliii  Act,  18:it,  aHT«T  hut  slijilnly  from  tlic  cor- 
responding' Kiih-se<tionr;  of  scot.  ;>.'i  of  the  British  \nrlh  Aiiicriia 
Act,  isii:.  The  only  iriiporiani  dilTcruncir  i^.  that  in  ihc  Manitohu 
Act.  in  siili-iicct.  1.  the  worrl-i  "  l)y  hiw  "  arc  followed  hv  the  w.irds 
"'  ur  [iracl'ice."  which  do  not  occur  in  the  ("rrcspiindinjr  pa>-aj:t' 
in  the  liniish  North  Aiiiorica  Acl,  ISi;".  'riusi-  words  were,  no 
(IouIjI.  introdiii-cd  to  mi-ct  the  siiccial  case  of  (lie  country  wliieli 
Iiad  not  as  yet  enjoyed  the  si'eiirity  of  laws  properly  so  caUed. 
Il  is  not.  |M>rlia]i.-.  \itv  cii^y  to  detine  precisely  ilie  meaning:  of 
siieh  an  e.\pre-;-iion  sis  "  havin;:  a  riulif  or  |irivile;:e  hy  pnu-rjce." 
Hut  the  ol.j,.  I  ..f  tlie  cnactnieni  i<  tolerahly  clear.  "  Kvidi'ntlv 
tlie  word  "  practice  "  js  not  to  l>c  ooniifriicl  as  etpiivaleiir  to  cns- 
(oin  having'  the  force  of  hiw.  'I'hrir  !j)rd<liif>s  are  ecuivinc-d  that 
it  nin-t  have  lie.'n  the  intention  (if  the  h'yislat'ire  t,i  pre^erxe  every 
l(',L:al  ri<rht  r.f  priviie;.'c  and  1  very  heju'lit  of  []>•■  advarilajre  in  tli'e 
naliire  ..I'  a  ri.Ldil  r.r  privih-.u'e.  wnli  respect  v,  d"(i.iininaiioiiaI 
scho.jls  \vlii;h  anv  elas.-  of  pers.m-  piaeiieallv  eiijov.'d  at  [!ir  iinie 
of  the  Tnion. 


IMMKi  RATION." 

I'm. IN  Coi.t  II  1,^    ( '. 
i:..  Til.,  ^e.  linn    1 


lti;iir-i[   Co. I  \in[  \    \.    iii.'Vin- \.- 

■■     llriii-h    CnlirHhia    ■•(■nal     MIi 
-h   prnhihit-  Chiic'ii.n  ..f   fnii   ;i 


242 


Ulicll' 


l.l.lilSI.ATllil: 

':',\'\"\ui,w    in   iii„l,rgruun(l   ,-..iil   ivorkiii^-s,   is,   in  tliat 
•i.  iillra  nirs  .,f  iIk'  |pi.n ini-iiil  li'j;i.-liitiiri'. 

li'i.-anlni  iiuirW  as  ,i  i-.«il-vv..rkiiif;  n-siilali it  u.mld 

«.il.ii,  «,.|.  :i2,  .„b-,,,i.|.  l:;,  ,„  ,|„.  |l,-iti-|,  .\„r,l,  .V,„. 
Acl.  iim  It*  |..vclii>iv,-  a|i|>liraliuii  l„  ( ■jiinaiiic-n  « lio  are 
ur-  ,mum\m;l  Mil.j.ris  valaWisWs  a  ,lalul.„v  |.i-..l,ibition 
..  IS  uithm  ,|„.  rsvUiAn-  autlmrily  „f  tin-  l)."„„i„iui,  l>ar- 
inl.  .■..nf,T,v,l  hy  wt.  lU,  .Mib-swt.  25,  in  .eganl  l„  ••  na- 
iziiiii>ii  atii]  aiions." 


,!''",?   ,",V""?' ■',"'*■''■   ■•'*■•■-  '^'"    '!"•   'lu.'stiuti    nh,.,\    Jircctly 

y        n.;^     llK'   l.-,.,l„l,v,.  „„tl,..r,.y   „f   ,1„.  l,.,„slatu,v  „r  British 

'l.iii    «.  «l...;l,  ,i,pen;is  „p„„  ,1,0  c,,„srra,.,i„„  „f  s,,ls.  HI  and 

•'-   "     ll„.   lir.tisi,    N„ril,   AmiTIn,   Act,    l,Sli;.       Tllrs,.  rlaus,,  ,lis. 

nl.nl,.  all  su,jr,.,s  ol  lcsislan„n  l„.,«v,.n  llio   l'arli;„i„.nt  „f  ilte 

I)on„n,„„  and  ,1„.  s.v,.,,,!  I..,.isla„„v  „r  ,1,,.  nmv„„, .       1„  a.si' 

...^'  Ivcslainv  ,,ow,.r  ,„  ,1,,  „„.  „r  ,1„.  ,„1„,,.',,,  „„,,„  ,„,,,,„;,;.';  I 

.1   IS  nut   niade  a   slalutwy  cmdilimi   tliat  the  ,..„.reis..  „t   .mU 

p,.r  shall  1,.,  in  ,1„.  „,,in,„n  .:  a  ,,n,r,  of  l„,v,  dis.r!,  t.      In  so 

ill  a,-  ,li,.y  |)„s.,-s  l.-islat.vc  jiirisdi.lio,,  tli..  dis.ivrinii  lommittod 

lo  tlio  parliami.nts.  ,vh,.,l„.r  „f  ,li,.  Iloiiiinion  or  .,<  ,l„.  ,„„  i,   . 

IS   nnfonorod.      It   is  ,l„.  pro,,..,.   f,„n,io„  „,•  „  ,„„,,   „•    ,'  ",^ 

.■roniii,,,.  wha,  a,-,.  Ilio  li„,i,s  „f  ,|„.  jm-isdiolion  ,.o,ii„,it,„,|   ," 

thcin;      n,  who,,  that  point  has  h,,.n  sot.lod,  ™„r.  of  la"    lave 

no  r„-l,    ,vha„.vor  („  i„,,„i„  whotl,,.,  tlioir  ji.risd  o,i,.„  b  ou 

oNoivsod   wisoly  or   not.      TlKTe  aiv   ,ario„s  ,,„si,l,.rati„ns   dis 

'!r,1i'„      ,     V,"^  ^'"',""'  °'  "'"  """"  '■"'"»•  "I'i^h    i"  tho  opinion 

lo    1  ;'"■''!"•  '"';■'-■ '' "'"''  '■'^■'"■""'•>- '"  'I-  ■i"ostio„\vi,i,.h 

at  foilod     '■    '  "'  ""■  ""''"""  "'"'"  "■''''■!'  'I"-' ""-doratiool 

•I'horo  can  ho  no  doiihi  tliai,  if  soot.  !i-.>  of  the   \ot  of  ],sii;  h.i,l 
s.i-Hl  alon...  and  bad  not  I ,  .pialiiied  l,v  1 1.  pr    i  i„,  ,  „f  ' 

z^r  iHi-^i^iX-ns^alf^blfi'; 

1(1.   ub.cl,   oMonds   ,0  provinoiai   iindertakinys  suol,   as   tho  coal 
lii;.dils  in  ,he  ITov^nce.-  '"'''"'■''  ""''   '"'' 

But    set.     :n.    Sl,l;-SOcl     •.>.-,.    ,.v„.„,|s     tho    ,.\,.h,siv,.     I,.„lsl.„iv        ,„ 

t  oritv    Of    ,1,0    Par nont    of    Canada    to    "Ti    a,   H^i         ."j 

aliens.        Scdion  :„   conclados  ,vitli  a   proviso  ,o       .     h       ,   ." 
•  any  nialter  oomin,.  >v,ihin  anv  classes  of  suhiec|.s  enn,    .., 
|h,s  s..,i„„  shall  not  he  deemed  ,o  ,,„„e  within  Jhe.r:       'i,,'," 
lers  of  .social  or  private  naliire  eoiopris,,]  in  ,he  cniuneratior!  of 


i.i:(;isi,.\TLUK 


thi'  rliiws  (.f  sul.jicl,.  I,v  ilns  A.f  n.-Bi(;]lr.l  ,.\,lusin.|v  tci  tlw  l.'u-is- 
latures  of  tin;  provinin-.-." 

Si'cliiMi  -l  „r  111,.  I'n.vimii.l  All  |irnliil,iis  CliinaiiiMi.  wliii  are 
of  full  a-,.,  from  iviT)iloviiiriii  in  iiihIit^toiiiiiI  l-ohI  Morkinjja. 
Kvcry  iiluTi.  vihrn  iiiiiuniliziil  in  (  iiniicla.  Ijcornrs  i/mj  fnrlu  a 
CaMMilian  sul.j.rl  of  tli.;  Qiir,.;i;  a:„i  I, is  ,.liilrlri.n  »f  n«t  alii-ns 
mininui.'  to  !«■  :iiitiiriiiizoil,  l.i.i  aiv  nali'ral-liorn  C'a:ia.liiins.  It 
can  liariJU-  liavv  liirn  inlon.i.il  to  -ivo  tlio  Hoiniuion  I'ailiaiii.'nt 
oxcln^iivc  ilL'lit  to  iot'islalo  for  tin.  latter  <.la.-?  of  person*  resoleiit 
m  Cuniiila,  Inn  ,eet.  :'\,  suli-seit.  ■,'.-..  iiiiKlit  jumsiHv  lie  eoiistTne.1 
a.s  eonleiTjni:  iliat  |i..»,.r  in  tlie  ease  of  naturalizi'il  alieiin  atUT 
naturalization. 

'I'ile  siilijeei  of  ■•  naluializaliiin  "  seems  ;iivi/l.i  fiirie  to  inelllile 
tlie  power  of  enaetini;  wliat  sliull  1„.  tlie  icnseiiueiiees  of  naturaliza- 
tion, or.  in  otiier  wonis.  what  ^llllil  l,e  ilie  rights  anil  privile-es 
pertainin;.'  to  resiilents  in  lana.la  after  ili,.v  Inn..  I,,.,.n  iialiiralize.l 

It  iloes  not  ajipear  |o  tlie  Lonl-liips  , n.v.s-arv,  in  llie  pres'eiii 

ease,  ^l  eorisi.ler  tlie  preeise  ineaniii;;  wliieli  tlie  term  ■•  i-il-uraliza- 
tion  ■'  was  iiitenileii  to  bear,  as  it  oeelirs  in  seet.  1*1.  siili-seet.  -J.'i. 
Hut  it  .seems  elear  llial  the  expression  "aliens"  oe,  I'irrin.'  in  that 
eluuse  refers  lo.  aiel  al  lea.n  ineluors.  ail  loions  uh,,  juvC  n.it  vet 

heen   naliiralizeil ;    ami    lii,.  wonis   ■■  ,„,   iliina „."  as   thev   are 

ti,s..il  111  seet.  4  of  the  I'rovin.ial  .\et.  were  |ir.)l,ahlv  meant  to 
.leiioie.  iiiiil  ihey  eertainl.v  im  luile,  ..verv  uiliilr  t'hinniiien  who  has 
noi  lieen  naturalized. 


I 


"  lNCORP(>R.\TII>N  OF  Cn.MPA.MES." 

IIi-i.l.  Kt.kitfmc  r.iMr.v.w  v.  Ott.vw.i  Elicctric  Company.' 

17.  Uiiilor  a  bv-law  of  llie  Hull  Cit.v  Council,  afterwards 
ilj.eliireil  vali.i  liv  tl«.  appellaiil-'  iiieorporaliii-  Act  ((^lel.e.  .".s 
Viet.,  eh.  Ill)),  till.  ii|ipellam-  ol.iaineil  an  e.-celusive  right 
of  eslnblisliiii;-  a  sv-1,11,  of  e|,.,.,rie  li^-litinK  for  a  ccnain 
term  of  years  in  the  said  eil.v.  and  thereupon  sued  to  revoke  a 
license  previously  granted  l.y  the  eiiy.  p.  tli,.  resimndenls  for 
a  similar  pnrpose:- 

Ifi.  It  was  held  that  the  Qnebc.,!  Act,  passed  in  faronr  of  a 
purely  hieal  iinderiaking.  was  wiiliin  the  exclusive  com|i,>tenee 
of  the  jirovineial  leai-hiture.  1111,1  ii,,ii,  i|„.  |,„s  „,  I,.,. 1,1,,,,  j, 
.  x..lu,K,l  for  a  liiuii,.,l  -im  ■  il„.  ,...,iip,titi,,„  ,,f  Hval  iraih.rs:  — 

18.  Ami    thai    liy    the    irue  ,..iii-trneii f   il,,.    hvlaw    the 

eily  ilid  li,it   tll|.lllx.|v,.s    rev,,k,.   the  lieens,.  „(  the  n.spond,  uta 
emlir  "liicli  Ihiy  were  aetniilly  supplying-  "lii.tri,.  lii-ht  to  the 

t  Qiel.ir.  .TIT..  ^L'n.l  K,.l,raary.  t!»fi1,  I.  R.  1012.  .\pp   rax.  2117 


-"  i.i:iiisi.ArriM'; 

""""■'•i['"lil>-   "■■I-  ».'iv    ...   ,!,.   „|,i,.||„„.    „„.    ,i,.|„    ,„    !,,>„    :, 

'■'■'"^':'- I 'I"" 'I,,. ,.,.. i.n,.  «■,.,•,.„.,,.,„..„.,.,,     , 

"I"'rali..„s  nnlil  „,,„.,„i„„  „,„  „,f,,.,„,,  ■  """ 


.  V.  i;i,i.i,  -I'l 


('"K|.|.|!vci,.\   1,1    Tin:  I'm-  ,,|     I', 
*  '"^TI^\^v.' 

„-;"•'■'"'"'•''-''"' '  ' ■'-'■"""-  ■\-'  "■■■■  vi...  ..i, 

1 ..,  :r7;  r, :  t: -^" -'■■■'•-' - 

-'■- H,,,:::;:;':,r;',,;:T;:7;;::;;;;',-';;:i;;yi; 

«.n,iui„  ,„  i„v  ,„K|„,  ,i„,„,„„|,:,.  „^  ,;        7  '"  ■;■"-'—' 

'"::■' :^i ."•".-...•.. -...•i;r.;;;;;;„i^^t::: "'■ 

.1.   Tl„.  ^.o,,-..!  ,|„.  r,.s|,.„„|,.n./  i„„i,„.,.    „.;„,,|„„„|  ,,, 

Zz!.t:-;:-!7;^:::;r "-■ > '™.'"^ 

-^i^.^,,...  ;.:;''';i;;t;;rx,::;;r'r,.;;:\!; 

"■'vr-vf .' i.'... ;::!:;;,.  I  ;,:'r;;;;::;::r'-':; 

.11  ,s  n.,f,o..,„p<.„.,„  ,„  „  pr„vi,„.;„i  i„_,i,i,,,f„,,.  ,„  ;,;■„; 

'"'"■""'•""■'-''"•'■ '-""'1 i..i.,„  I.,.,,.,,., „r 

i-oim  jr.ic.vAiMiTiA.  IB,..,.  .■,,;_-n,„  ■,,,,,;  ,   ..     ,    . 
'«''■■  i"  tlu.  ,li.tr .  ,'„■  i  .-.Kl       „'       "''  "V"-"'  ■^""■""■'  ■^'■■ 

oanalB,  tplofrrapiis    and  otl„.r  u  ,.i  ,  '" '"■   i."l«.iv'. 

>n«  iH.j-„„,i  ,1,0  ii„,i„  of  „„.  p„:.':  .?',,"■  .""";■"  '"■  ■•■^"■"'1- 
n™^.,ar.,/,,.,,.;!!,,:i'x,;:^:i;:ic-,:;;r';,-';....i^ 

...V^*^:;  ^■.'^--"^'■rH  r.,H..  ,^,  ,,,  ,,,^  ,^^    ,_ 
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'".I   Ih,.  Iimiis  of  ,„„.  ,,r 
.A(..|,i|.,ii   ;i-   :,    t,.l,-r.i| 


It.-  :nt  nt  inr.trpi.nitioii  foiitfinptatt'  i>\- 
'iiv  H  Just  iirt  iiiiii'li  within 
■<'rri[.;iri\    «-illi    lik.'    [Ktvi.Ts 

rill-  M.  H  ,,f  Stt t.  .t..  jipi-iin-tillv  was  that,  iiiasiiiuch 

;'*  ''"■  • ''  "ii'"i-|">i-atiiiii  iliii  ii.ii  ,\|,ivs<lv  n'i|iiir.'  a  I'Drmi'diiin 

"•!«.■,  I,     Ihr    .hir.Trrit     |,|„Wll,r«,     th,-    .A.hisiv..     j  un*lil't  icll    .if    iho 

'■■"■'I '■"!   "f  t'aiia.hl  nuT  th..  uil.hitakiiiL'  du\   ii..t  arisi'  nn  the 

(lawiri;;  ..I  th,.  A.l,  ati.l  w.MiM  n.it  aii-c  iiiil.sa  an.!  uiilil  mh  h  a 
r.iiin.rli.,1,  was  a.liially  iiia.lc.  In  Ih,  Mi.'aliliiiir.  in  his  ..|)ini,.n, 
th.'  ,(,:in,vtMn  was  n  ni.Tv  iia|i.r  uii.'.  ati.l  nnihiiiL'  c-raihl  he  ,l,in,. 
iml.T  ih.'  D.iinini.in  Ait  without  thi^  aiitlioiitv  of  th.'  l.'L'i-latar.' 
i.f  Iho  pioiincT,  This  viow.  hoiiov.T.  4iil  not  lin.l  favour  with 
niiv  of  ih,-  harncl  .Iini-oa  of  .\|,|,,,,L  In  Iho  wonis  of  ^\,m, 
(  ..1.(1.,  "Iho  cinostion  of  tho  lojiisjativo  juris.li.ti.m  nuisl  he  the 
lornis  of  the  enaetinoni.  anil  not  liv  wliiit  iiiav  or  niav  not,  he  there- 
of I.  r  ilun,.  MiiiliT  it.  Tlir  failure  or  mjiJeil  to  |iiit  into  elTuct 
.ill  the  powers  eiven  liv  the  leeislative  aulhoritv  air.ir.ls  no  eroumi 
for  ,|ue«tionine  the  original  jurisilieiion."      If  anihorilv  he  wanleil 

HI    <U|.|iorl    of   this   i.roiio.ilion,    it    will    he    f I    in  "tile  ease  of 

i;,l„i,„il  l!iill,:-ii„i  „ii,l  /„,e>7m,,,/  . I, <.,„,■„/,■„„  V.  Ml.,mn,-li,i„ml 
„l  (Jurh,.  :■  to  whieli  the  l,,,rlie,l  .Inile.s  of  Appeal  refer   ' 

Maeleiinan.   .I.A..   ililfeieil    fioni    the   rest   of   the  eonrt   on  one 

peinl   only.       He  a.er. ,„   tliinkinj;  that    it  wouhl   not    he  eoni- 

petent  for  a  provineiiil  leei,|aiure  of  ii.-elf  to  liniir  or  interfere 
with  jiowers  eonferre.l  l,v  ihe  Parliament  of  Cana.la,  hut  he  si^i'ins 
to  haie  Ihout'hl   thai   the   Itell  Telephone  Cmnpanv,  hv  reason  of 

'"    •■'I'l']"; "    1"    111"    Ontario    l.i-islature.    was    preclinleil    or 

.sl.i|ipe,l  from  (lisie.itni);  the  eonipeienev  of  ihat  lei,Ms|ature.  and 
that  Ihe  emu  tnient  makin'r  the  eonsent  of  Ihe  eor|Kiration  a  con- 
ililion   preieilent   iinioiinteil    to   a   leeislative   hni-eain   l.^lween   the 

eoni|,any  ami  tlie  ,  nrporalion  to  tl tTeet  that  tlie  eoinpiinv  would 

""','"',"■  I"""''"  I "'-'I  upon  it  hy  tho  Diimininn  Parliament 

wilhoiii  Ihe  eonsenl  of  the  eor|ioratii)M.  Their  l.onlships.  however 
rannot  aecept  this  viiw.  They  asxree  with  the  Chief  .lii.,tiee  in 
t  iiiikiMi-  thai  no  iraee  is  to  he  found  of  anv  sueh  l.iirsain,  ami 
that  noinm-  has  oeeurred  to  prevent  the  eomfianv  from  insi.sting 
on  the  [lowers  wliieli  the  lloininion  .Vet  fiur|iorts  to  eimfer  upon  it. 

"  I\I>|A%   RKSKRVKS." 

AllnKXJvtiKNKn.SI.     ol       Cv.S.nn     v.      .\  T  1,  Ui.N  K  vC  KN  KI!.V  1.     OF 

I'l.    Ily    ll-eaty    helwee,,    eerlaiii    In.lian    trilns    ami    the    old 
I'rovin.'e    of    Canada,   nrtain    lands    were    snrremlered    to    the 

1    1-^-    ■'   .Mil.    c-as.   l.-.T.   |,    „):, 

-  >ei.r  '  ■  I'.oiail:!.  lllitari...  nU  .  1U:\  Il..,...eih,.r  isi,fi  ;.-,  i  ^■  r.  -...,. 
6r.   I..  .l.H.   lis.    M;      13   T.  1.  Bei,  ,   103.  i.    ik...... 
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rrnvin,-,.  ,n  .-..nsi.l.rali,,,,  „f  „  „,„ney  |«iv„„.„i.  „„,|  „  ,„  rpitmil 
niniiiitv.  nmi  it  wns  pnivi.!,.,!  that  in  cvrliiiri  <-v,.ni-.  «lii,.|, 
liii|i|i<iiril.  tl„.  iinniiiu-  .«l,ni.l.l  b,'  iiuTi  ii,-<.,l.  |!v  th,.  I).,iiiini„ti 
A.-l  ,,f  ls(17,  III,.  r,|,|  I'r,nini.o  o(  Caniiilii  «ii<  .'livi,l,,l  im,,  il,,. 


lial.l,.  f,ir  llh' 


1  riivin,.,  -  of  Qiifbcc  anil  Ontari..,  tho  lan.U  In  .|iir,li,„i  I,. 
inc  pari  ..f  ijic  I'rovinci.  of  Ontario,  nn<i  i.n.ii  r  tiic  |ii-..\i 
of  til.   .\.-t  till    Dominion  of  Cana.la  1« 
pinal  nnnnity. 

io.  Itwa^  niaintainci  that  tlio  lan.l?  w.ro  not  •' »iilij„.t  tn 
anv  irnst*  rxi^tini:  in  l-,,|>vl  ilionof,  an.!  to  anv  intrri.-i  other 
tlian  that  of  tl„.  provin,.,.  in  tlio  »anns"  uiiliin  the  ni.anin" 
of  ,<.,.t.  lll:i  of  ,lio  Act  of  1S,!7,  an.l  that  the  Dominion  of 
(  anada,  ami  not  t.Iir  Provincp  of  Ontario,  was  liahl,.  to 
ill.'  a.liliti,,iial  aiiniiilv  wliicli  ha.l  iKr.itn..  iliio 


I.ay 


O.MAIil.l    JriM.Vu    ClurfANv    V.    S|;vil(  i  l.li.  I 

21!.  I.amU  in  Ontario  ?iirrrii.lr.n..l  l.v  ihi-  Iii.lian^  In-  tho 
trr^aty  .,f  fVT;;  h.]„„„  ;„   ,■„„  l^„,.fl,,i„,  |„„,^,,,,  ,^  j,,^,  f,^.^^^,^ 

a»  roinv^iiilin;:  th,.  provin,-,.,  snl.j,.,.!  onlv  to  cortain  privil.-..^, 
nf  th,.  In.hans  n..orvcrl  hy  tli<.  troat.v.  Tlw  (Vovti  can  onlv 
dispose  th.Toof  in  the  a.lvi,.,.  of  tho  .Mi„ist..r,  of  the  provine,. 
and  nnilir  the  .seal  ..f  thi-  pr..viii,-,.. 

27.  The  l).,minion  Govirnt.ioni  haviiif:  pnrp.rtr.l,  withont 
the  oonsriil  of  tho  provinoo,  t„  appropriate  part  of  the  sur- 
rraclort.<l  land,  ninlcr  its  o«-n  seal  as  a  reserve  for  the  Indians 
in  aecordanre  nilli  the  sai.l  treaty:— 

28.  Held,  tliot  this  was  ultra  rim  of  the  I)omi„i„„,  ,vbich 
had,  by  seet.  ill  of  tile  Jiritish  Xorth  Ameriea  Act  of  1SG7 
exelnsive  lepslative  anihority  omt  th,-  lan.ls  in  .pieslion,  but 
had  no  proprietary  rislitu  therein. 

I'fi.  The  ciisent  of  the  j.mvine..  hnvinp:  l.en  siibseqnentlv 
provide.l  for  hy  a  stati.lory  a-rei-nient  between  the  two  sovem'. 
ments,  the  sp,.eial  leave  to  appeal  granted  upon  the  represen- 
tation of  tb..  pnernl  piiblie  iinpoinmec  of  th,.  question  involv.-.l 
would  p,.obably  have  k.-.  .-esein.le.l  if  a  petition  to  that  effcet 
had  been  made. 


1  Ont<Trlo.  atr ,   l:;tti    Xovfi 


'.  isa2.  I..  R..  ison.  Apt^ 

li.   T.  L.  Rep..   48, 


i,K(Msi.\Tii:i-: 
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"  IS-MlLV>:.\fT." 

Atti)|{nkv-(Ikneiiai.  K"it  ()\r.\t(ii>  v.  ArmnsKv  TiKMoitAi,  fdr 
('a.\.\i>a.* 

30.  rU-  till'  Rriti^ii  N'm-rli  Ainnirii  A.-i.  iMiT.  xvi.  !U,  -iit.- 
arcr.  21,  the  cxcliisivi'  p'lwi  r  of  lc;ri-'Iiiii 'ii  uiili  ri'foroncc  to 
baiikrnpii-v  iitiil  in-.utvi  iic.v  j.  ronfirnil  iipnii  i)h-  Dnnniiii'ti 
I*«r]iniii(uf. 

111.  An  cnactiiu'iii  in  ilic  Krvi-ri|  Siainii- <.('  Ontiiri'i.  l-'tlT. 
cli.  I*,  iM.-H|)Miiitin  jiifipih-iits  mill  rMciiiii'ii-^  ii-it  ( pUti  !v  ex- 
ecuted Kv  piivim-nt  In  jiti  iissii;imiiiit  fur  (In-  Ii  mlit  of  rrt'<iiinrr« 
iiikKt  lilt'  Aft  wii>  IK.I  nihil  rif'-s  i>i  \\\v  pp'viiirinl  It  ■.'i-hilnn' 
a.-  it  ivhitc-  tn  :i  piirrlv  v-iliiiirjirv  jis-ijrimiriit. 

I-oiu)  IIi;e{sc'1h:i,i..  pnirc  ■'>;'!•:  It  i-  imt  nini. ■«[.■.!  itmt  tli>' ciiact- 
mclit.  llic  vilidily  of  whiih  is  in  iitH'-Jtion,  is  wJttiiTi  the  li';,'isliitivp 
jwwi'n  fimfcrn'il  on  t'ln'  pri»\  irici;il  !''j.'i-'lnltiif  liy  si-<i.  '.'■.*  .iT  tlif 
British  Ni.rtli  Anifrini  Act.  iMit.  wliidi  .inililr,  tliiit  |f;risliitiir(' 
to  niakt'  hiw^  in  reliitinii  tn  pniperly  ami  civil  ri;:lit3  in  the  pro- 
vimc,  iiiiKss  i(  i.j  witlnlrawn  from  tln'ir  li'^ri'^I'itivc  coniiN'tfiicv 
by  fill'  provisinns  of  atrt.  !'i  of  that  which  ronf.'rs  u[)on  th"  l>nm"- 
inion  rarlianu'tit  the  eMiiiwivc  pitw(  r  (if  Icyiishitii'n  with  nfcnrnc 
to  l);inkni|itry  iiinl  insolvcruy.  Tlic  pititit  to  he  lU'lcnriiini!. 
thorpfori'.  \i  tlir  nicunini:  of  thos.-  wonls  in  wrt,  U\  of  tla-  Brilish 
Xnrth  America  Act.  IM.:.  ,iii<l  whether  tlir\  iviiJrr  llic  un;i,l- 
ment  impeached  ii/Ira  rif's  .if  the  pnivinciii'l  le-ishiturc.  That 
omiclmeiu  in  sect,  it  of  the  i:e\i-ri|  Statiiie<  lit'  Ontario  u|'  lss8. 
eh,  I'.M.  entitleil,  "An  A.'f  resped  ini:  assi-iiinenl-^  ;iii.i  pn't'creiiccs 
by  insdivciit  persons."  'I'lic  seitioii  is  as  follnw-  "An  a<'i;,Mi- 
ment  for  the  ^I'neral  hcnelit  of  creiiitors  imilci  ihi-  Act  shall  take 
precedence  of  all  jml;:iiicnis  uikI  of  all  i-MMilina-  not  corriplctely 
executcl.  hy  payiiicni,  ■^iiUjeci'  in  tln'  li.n.  if  any,  .if  an  cveciition 
creilitnr  for  his  costs,  wlicri'  ihrvc  i«  Imt  one  e-\ecution  in  the 
BberiiT's  iian.ls.  or  to  the  lien,  if  any.  of  the  creditor  for  hh  costs 
who  has   t' e    first  evecntioii    ,n    llie  "-hei-iirs    lian-K," 

In  Hfifei-  to  umlei-at.an.l  ihc  elTe.  r  .iT  ihi-;  rriii.  inieiii.  it  is  invi  s^aiv 
to  h;i\r  n>cotn--e  to  other  M^■li>.l^.  .>r  ilie  A.I  lo  si-e  what  i>  ineaii't 
h\  th.'  word-,  "an  assi;;!!!!!.  m  i.t  iIi.  -rienil  iH^n.-tit  of  efe.lji.n-s 
under  this  Act."'  The  lirM  s.vtion  enacts  t!iat  if  any  ptrson  in  in- 
w^lvent  cirvnnisjaiuvs.  >>r  kii'^wiiii:  hiniself  to  he  -n  vUr  eve  i.t'  in- 
solvency, vohintarily  titiit".'--;*  ^  jiul^Miicni  or  s;i^'s  a  warrant  at  at- 
torney til  confess  tudj;ment  wilh  intent  in  >h  f(vat  ^r  .h-I.sv  his  eretl- 
itors,  or  to  ^^ive  any  cptHluor  a  nn'fertwo'  .ner  h  s  ,>(her  cn-dilor?, 


ronfessioM  . 


nt  nf  a 


il> 


i.i;iii>i,\ri  i!i: 

|«irli   -11  MIL'  II,     'I'lii' 


III'   ■r-iil"!-,  „l  il„.  |„rn   ,,u,i-  II,     Till'  -M I  i,„,i  ,„„„l,  a» 

"-'""•I    III"  "lli'i'   'I' ■•I--   urn    i;ili    ..,■   ,i..,aiii,i.nl    „f   I.   „r 

"lIl.T  |in.)NTl,V    |.|  I.I,.   In    „    ,„.,..,„,    ;,|    ,1    1|„„.    „||,.„    |„.   ,,    11,    |,l-„|l,.||| 

ciriMiii-liirin.-.  ,,,    kii.,«<  |l,;ii   |„,   I |„,  ,1,,  ,,|.  ,ii„,|>..,n     „.|||, 

Mil.. Ml    I  ,  ii,.r,.al.  ,1,  lll^    „|.   |,|.,.jii,lin.   Ill-  ,r r..  ,,|.  -n..'iiliv  ..f 

till-ill  II  |ir..f.i..ii,r,      -j-lnn  r.ill.nw  ...,i.    ;.  „|,i,.|,  is  iri,|„„.r,iril. '   ll» 

lir-l    r.iili..>..,.|i,m    |ir.ni(l,.-    iliut    liiriL'    in    III..    |.iv.r,|iii;;   ».,|.i„i, 

sliiill  ii|.|.l.v   l.i  an  iissiiriiiii.. ml.,  i.,  il„.  ,li,.|.iir  ..r  „  .".lum    n, 

"l"'li  III I'li'i-  iviil.'  ..I-  iiirri,.,-  i.M  l.ll..n..,s.  ..r  l.i  anv  n,>i.:, 

ri..|.lriil  u-itliiii  III..  |,i.,>Mi.-..  mill  II,..  .,,iii.,.|ii  ,,f  lii,  ,.|.;.,|ii„|.s,  ,„ 
lli.iviili.ri..|-  |ir.,viil...l   f...    til..  |iiir|,.H,.  .,f  iiaviiij;  ml.  iil.lv  iili.l  pro- 

!""l"in.il..Iy   t    Willi. iiu    |in.|Vr.  lie..   ..r   j.ii.iiiiv   nil    llii-  ,.r..||i|,,i< 

■if  iiii  111.-  .1.1.1.. I-  lli.-ii-  jiisi  .i.-l.l».      'I'll ..in.l  ,iil,-,<,... iiii,  I. 

Ilint  ,n..n  n-<ii;iMn.iil  f.ir  lli..  v...|i..|-iil  l...|i..|i|  ..f  ,.r,..lil..i-<  wh,,  I, 
1-11.11  i..i.i  1111.1.-1-  »..,1.  ■.>,  I.iil  i.s  n..i  iini.i..  I,,  ill,.  ,li,.i.,ir  ,„,r  ,„  „„,- 
.itli.i-  |.-i--.,ii  mil,  111.-  |„-,.,.,|,l„.,|  ,,.n.,.nt  .,r  11,,.  i.r-,lil,M-s.  aluill  I.. 
\..i.l  ii>  11-11111.-1  ,1  -iili-..i|ii,  111  n->ii;nni..|il  iilii,},  is  in  i-.,nl'..i-iiiitv  I  - 
|.l-..vi-i.ni-  if  III.-  .V.I,  ,111,1  slinll  In.  siilijivt  in  ..lllil-  |-..s|i<.,.|.<  to  tli, 
|.r..\i»i..iis  .if  111,,  ,\,,i.  niilil  aiiil  nnh.ss  a  ,iil,s,.,|ii,,ni  a-sit'iiinonl  i< 
.•\.-.-iit,-.l  111  ,ii-...r.lan,i.  lln.r..vi-itli.  Tin-  fil'lli  -iil.-«.vii„ii  siati-s  tli,. 
liauii-,-  ..f  111.- .  ..ii,.-nl  ,i(  III..  .■r..,iil.ir-.  vvlii.-ii  i-  i....|ii,sii,,  |-,,r  assi-n- 
ni.-lil  in  ill.,  lir-i  in.sian,,.  (..  s„ni,.  |i..rs,,n  .,tii,  r  lliaii  lli,.  slivrlir 
III..-.-, in-  111.-, nil,  s,,.|„,n.  lo  ,ilii,.li  it  „  ,i,.,,..,.|,rv  t.,  r.-f,.|-  in  .>i-.l,-r 

';■  '■M'Iniii  til f  ..r  -.-il.  :i.     Ifc,f.,r.,  ,|i-,,,|..-iiit.  i|„.  ,.|f,.,,|  „|- 

lli.-  .-nailni.-nl¥  i.,  ulii.li  all.nliim  lia-  l..,.ii  ,.alli.,l  n  «,ll  I...  .„n 
Miu.iil   1.)  iilaii,-,.  ai   III..  .-„iir»,-  „f  l,--,..|aii..n   in   n-lali..n   l,.  iliia 

aii.l  (..v-nalc  nia(l,-rs.  I»,lli  in  lli..  jir.inn, i,|   in  tli,-  |i..iiiiiii..n 

III.  .-nai-lmums  of  -..,-t.s.  1  an.l  •;  .,f  ili.-  .\,t  ..f  l.si;:  an-  l.i  li.. 
f..iiii.l  in  siib-slan..,.  in  si-i-l,s.  l,s  an.l  l;i  ..f  il,..  .\,,|  ..(  n,,.  |'r„vii„.,. 
..I  Cana.la.  pas„..l  in  l,s.-,s.  for  tl„-  l„tl.-r  |.i-,->,.i,ii„n  of  fniuil. 
Mi.-r..  i.<  a  iin.ns..  li.  tlio  latl.T  -..,.|i„ii  wlii.li  ..\,...|,M  fi-.,iii  iu 
..jH-rat-„.n  anv  a.-sij:ni,i,.nt  ina.l.-  (or  ili,.  |ii,rp„s..  .,f  pavinj;  all 
till-  (i-.-.lu.irs  „l  ,l,.l,i„|.s  rai.-alilv  ivitlioiil  pi-ifi-n-ni-,..  TIk-.s,.  ,,ro- 
nsii.ns  «..,-.-  i-,-p.-a|,..l  in  tl„.  i;..us,.,l  .Sialiil|..«  .,f  Dnlari.i.  IKrr 
ill.  Il.'i.  .\  slislit  ami-nilnii-nt  was  iiia.li-  l>i-  tlio  .\,l  of  1«S-|' 
an.l  It  was  as  lliiis  aiii-n.l.-.l  llial  tli.-y  wvi-o  ■r.--pnil(-l,-.l  in  IKUt' 
.\l   til.,   til, I..  wli,.n   111,,  -latul,-  ..f    l.^.-,.s  was  |ia«so.l   tli,.,-.-  wa-  n.. 

I.aiiki-ii|il.  ,   Ian   ,ii  |,.i-..-  in  i'i-..v in.-,- i.f  Cana.la. 

In    111"   \'-."r    lsi;|    an    .\,-t    r,.s|,.-,-liiit.    insolvi-n.-v    »„s   ..nact,,!. 
II  a|,|.li,..l  in  l..,n,.|-  Tanaila  I,.  l,-a,l.-i-s  ..r  iii.n-rra.l.-i-s.     Ii   iinivi.l,..! 

that   a  .l,.|.l..i-  slioiil. |..,.,„...l   ii,s„|v,.,„.  „,„i   |„,  ,^|,,„.  ,|,„„|,| 

I'"' 1'  -iii.ji'.t  I-.  ,-i.iii|iiii-.,i-i   li.|iii.lali,,n.  if  I,..  ....iiiiiiiii,.,|  ivi-tiiin 

a,l.-  similai-  l„  ll„„.-  wlii.N  |,a.l  f,.,-  „  |.,„.  |,.,.i„,|  |„.„  ,„.„|,.  ,„.,, 
"f  l.,iiiknipl,.v  in  lliis  ,.„i,nlrv.  .Vmonj;  tli.w  a,!,-  w,.r,-  the 
a.s-iaiiiiiinl,  .,1-  III..  |.i-.ii-nrinj;  of  liis  priip(.i-tv  to  Ik'  si'izi.il  in 
.-M-.uli.m  Willi  iiii.-nl  1.1  ,l,f,.at-  or  .Wav  liis  i-ri-,Iitors.  anil  alao 
a  t'.-iii-ral  assii;niii,-nl  of  liis  pi-„p..rtv  (or  tin-  h.'n.-lit  .if  liis  .r,.- 
.litor-.    oilii.wi...    ilian    in    iiKinn..r    pi-.,vi,l..,l    l,v    i|,..    sialiii,..        \ 


l.Kiil^l.M  I  111: 

111-  .11-1-, 


.'111 


[MT-.lll    Hit,,   wjl-    llllili.j,.    t .-1    111-   .11-  l-i' II-    llU-Ill    in, .1,1    ,.,1 

|iiil-,.ry  li,|iii,liili,.n  1,\  hhiimiii:  an  ,i",;;iiiiiiiil  ■.!  In-  .-l.il.  in  ;li., 
nuinniT  |.r,.\i.i,,.|  l.i   ili.il  Ail.  I.ul  iiiili™  In,  im.i.I.  ...i.  Ii  uu  ,i-»i,.:ii- 

Ill'  uillijii  111.,  hill,,  liiiiil.'il  111.,  Ii.,iii.lii| l,.,.iiiii,,  ,,ini|.uU.,r\. 

Tills  A.l   »ii-  |..,|iiii..n  ,11   ilii'  liiM,    uli.ii  III,,   llnusli    \,.iili 

AlTic,ri.ii    \,-l  .11111.,  ml.,  l.in-,,.      In  |sii;.  ,    .    |i,,i,ii,i,,,|,  I'arliiiin,  iil 

|iii™-.l   un    lii-,.h,,n,v    A.l,   wlii.li    |ir.,.  .■.■,l,,.l   ,,ii   miuli   tli.,   s 

lim,«  ii«  111.,  I'r.,\nniiil  A.  i  i.f  LSill.  I.iii  ii{>|.|ii,||  i,,  n-a.li.r-  ,.iiK. 
Tlii«  All  «a.  iv|..,,il.,.l  l.y  ;i  ni'ii  lij*.lv.,:i.y  A.l  ..1'  ls;.\  ulii,  ii, 
uilrr  ix'iiiu'  UM.,-  iiin.ii.l.,.!  H,i«.  i,.L'.,lii.  I-  I., Ill  ill,,  \.tn,n.liii;.'  A.i-. 
i'.-|Nni.,.|   in   I^Hn 

In    l-.i:     111..  -.1 I. ,.11    in   ulii.  Ii    111.,   \.,    ],,,  ,...n.i,|.-nili..ii 

|iii>rt..l.     l|.      I'i,..viii.,i,il     U.-i«l.ilii|,.,    al..li-li.,.l     |.ii..nlv     ani..nt'-l 

(•r\.ililiii-   1 1   .•\. 11111. .11    111    liii.   Ilicli  iin.l   C.iinlv   C.urt.  an.l 

lih.iiil.,.!    1,.,    Ill,,  .h.ir 1   ..|-   any    in..n.,>-   I.,m.'.I   ,.ii   an   ,,\- 

riiitinn  rali-ality  aninny.-i  all  .,\.^iili,.n  rn-ilil.ir-  an.l  all  nlli.,r 
ir(,.lil.ir-  hIi.i.  williiii  a  iii..nlli.  <l,,li\.  ikI  I,,  tli.-  .«li.,ritr,  wnl-  ami 
iiTtiliial,,  i.l.lain.,.!  in  111.   inunn.T  |iriii  nl.  .1  I',,!' l.y  llial   \,l.     Tli.'ir 

l..iril(ilii|)-   pi, ,..,.,, I    n,,ii    t,.  iiinsi.l.r  [h|,   naliir.,  ,.1  il Itji.iil 

Ml. I   111   I",  ;;  Ir-i   ri/.<.       Il   |i..-i|i.in,,^  jii.l):tii,iili.  an, I   •  M,.iiii,,iii 

""1   I |.l.li,lv   .,s.,|iii..l    1.1-    |,auii,,ni    I,,   an   a,,-if..ni,i,  i,     1,1-   lli( 

l..,n.,|il  111  |,ri-.lii.,r,<  iiii.l..r  lli„  ',.  i.  .\,.».  Our-  .an  I..  ,i,,  ,l..iil>t 
flial  llii.  i,|riil  111  111.  ^'lun  1,1  jii.Lni.iil-  an.l  ,'»,.  iili,.ii-  ,iii.l  ili., 
niiiniirr  ami  I'Mnil    li>  wliiili  lli,  \    ii,.n    li.    ina.l.'  lUiiil.il.l.,  I'.ii-  llii' 


n-i'iiviTv  i.r  ,1.,]  i- 


/■,!,  I,    uilhiii  ih,-  l,,L,,-laliii,..  |Hi\v,,|'<  i.f 

ill.'  a  |i.iii  ,,1'  il lai'liinrry 

ii'|,,i  I,,  I,  ^'iilartiin  liv  llia't 
•111  n;lil  1,,  hai,'  111*  ili.lil 
■I'iir.  ,.1'  I.,  any    [irn.niy  in 

I.'    Ill,'    ri-li:-    1.1    wliiili    it 


lilt' firiiviniial  |iailiaiMriil.      K\.,. 
bv  wliii-li  .l.'lit,  ar,,  riiiii.'i'i'.l  an.l  ,ir, 

|iai'liaiiiriil.      .\  .iv.lii.ir  ha-  i il 

sali-lii'il  1,1  111.  an-  ,.!'  a  1,'M  I.i  ili,, 
n,?|w.i,t  of  -mil  I, Ay.  ■rii,',  i-viiili, 
lliw  wlii|,|i  inai  ilil'i'i'iiiiiii  ami  it- 
jriv(«i  ris*.. 

Till.  All  I.r  l">:.  iihi.li  al...li-li.,,l  |.n,,i'iu    ,-  ai --1  .,%,.,  iiii„n 

tT.,.liliiis.  |.i-,,\ii],-i|  a  .-iml.i..  111., an-  l,i    iilii.li  ...I'l   ,,.  ,|,l.ir  mi-lit 

..l.tain   II    ^liiin,    in    ili.-    ii-liiliiMinn   ,.!'   iii.iii.,\-    I,,\i,,,|    l.-r   an 

o.M>cution  l.v  any  parli.iilar  .i',„l!l.ir.     Tin   ..iIi.t  .\.  i  ,,f  ilii.  -amc 

.V     r lainiii^r  th,,  -.vlii.n  iiliiili  i-  iiii|H,a,liiil  j-i,.,.  a  ~W\t  fiinlior 

anil  t'in's  lo  all  ,,,,iliii,r-  iiiiili,i,  an  .i-jnimiil  f.,r  lli.,ir  i.'.,ni,|,al 
1.1,11. 'Ill  a  ri;:lil  n.  i,il.',il.|.,  -Iiari-  ..1  |I„,  a-si-l-  ,,1"  lln-  il.iin.r.  in- 
elnilinjr  tln-i*..  wliiili  lia-.t-  I..  .,||  -..i/inl  in  I'MTiilimi 

Mill  it  U  arL'iii,il  ih.il  inasiiiiii'li  a-  llii-  as-iL'i in  .■.,iil.iii|.lalw 

till'  inw.ln-my  I.f  111.,  il.l.li.r.  ami  iv.ail.l  .ally  I..,  liiii.l.,  if  li.'  «„i'.,  ili- 
polvpnl.  slirli  a  pr,)\l-i,.n  pilrfi,,rl.-  I.,  il.-al  Willi  iii-nlvi'my.  iiiil, 
riirniforr.  i-  ii  mall-'r  |,M 'iwivrly  williin  tlir  jiiri.-.lii,li,iii  i.f  ih,. 
Dianiniini    rarlia!ii.,nl.       N,,vi.   il    is  ,.lj-.,r\i,.l    ilial    an  ii--!>:ilini,|it 

for  llip  ^i,n(ral  l"'m,|il   ,.f  irnliiors  lia.-  I.niL^  1 n  known   i.i  l!i,, 

jliri»prnili,ni,,,   ..f   lliis   nlrv  anl    aU,.   of    Cana.la.    ami    lia-    iN 

force  anil  oITltI  at  r,.niin,.n  hni  ,piili,  iml.,p.'mli.nilv'  ,.f  anv  -vsr.,ni 


J.Vl 


I.I.MSI,\I  I  111, 


!■ 


nf    liiilikruplrv    nr    in.*tilv(in  y    nr   nn\ 
Sn   Tiir   frMiii  ti.i[ij.'   n;:iinln|  tit  titi 
Iii«.  Miicli  iin  ii-!*i;:nriii  lit  »im  iiiiidi'  nil  iii  t  . 
ailjii 


pu- 


ll I 


iiiiMn  nhiliri::  Ilii>r''In. 
ill  [I.M1  '"J'  Limknijilcy 
•  <f  ltiitikrii|it('V  nn  wjitch 

llll'm   TIHcIlT    III'    I I.ll.l    ull.l    Iv    till'    ill»-   nf   llll'    i'mVllll'i'   of 

I'lii  ulii.li  pri'ioiji'il  Bt  llll'  liiii.'  wluii  thi'  lliiiiiiniiin  .\rt  «'m 
■if.  It  wii-  Mill'  iif  Hi.'  uriMinils  fur  mi  mtjiiilH'iitiiiti  nr  in^iijvi'ncy, 
III  I..  ..l.,i  rii'ii  lliiit  III.'  Hiiril  '■  li;iiikpii|ili  V  "  wn.  'i|i|i.iri  iilly 
linf  iN"l  in  t'.itiiiilijiii  l.'i'islatii.n,  Imt  ilir  m-iihi'iirv  law  nf  tlii- 
l'r"Miin'  nf  Ciiniiilii  was  fin'iis.ly  analnL'niii.  in  wtm't  wn-i  knnwn 
ill  Kml'Iiiii.I  a>  llll'  liankrii|ili'y  law.  Mnniivir,  llin  iipi  ratinll  nf 
an  a-slL'iitiii'nt  nf  ii-i'iliinr^  was  |irrti-i  Iv  llii-  Rami',  wlii'tliiT  llti* 
nnsifiiiir  wa«  nr  wa»  iml,  in  fail.  in»iihi'iii.      Ii  was  n|M  n  In  anv 

ll.'l.lnl'   will.  Illinlll   'I'l'.ii   lii.   ill-'iKi'liiy  li'llllilflll,  1111,1  ,|.     Hi 'I   in   tllil'l 

casi'  lliat  hi."  iTi'ililori  vliniilil  I."  i'(|nilalilv  il.'iill  w-illi.  tn  maki'  nn 
axii'niMi'iit  fnr  lln  ir  lii  mlil.  Tlir  vali.litv  nf  liu-  U"it'niiionl  anrl 
its  clTiTl  wniilil  ill  nn  way  ilrii-ml  nn  llln  iiimilvcni'V  nf  rln'  a.'i'.-nnr, 
anil  tluir  L,ril-lii|ii  lliink  .1  .l.ar  llial  llin  nintli  a.  it  inn  wniilil 
i'i|llally  ap|ily  wIuIIi.t  llir  .ij-ii^imr  was  nr  wan  nut  insnln'nl. 
Sti'c»»  wan  lai.l  nn  lln'  lai  r  lliui  ilm  inailini'nl*  ri-lalns  nnl\  In 
an  ii-s.-iiCTnirnt  .imlir  llm  Aii  iniiiiiiiiinsi  Ihn  sivtimi,  ami  that'  the 

,\i't  pnsiriliij  lliat  till'  sli.'riir  „f  il unity  m  Ir  tlm  a'.iL'n.'.'. 

iinli-s  a  iiiiijiirilv  nf  till'  i'r"liiiiis  iniisiiit  tn  'iniiiii  iitliiT  aisiciii'c 
being  nuini'il.  'I'liis  lims  nm  appiar  tn  llii>ir  biriMiips  tn  Ih-  ma- 
tarial.  It  lliii  nnni'tiiiiiit  «..i  I.I  iiain  li.'in  inlnl  rirr..,  siipimiinj! 
si'rlinn  pint'  liail  appliml  t.i  all  fls-i"iiiiiiiiu  w-illimit  thnsi'  ri'strir- 
tinn»,  it  si'Oini  ilillli'lllt  In  I'linlnnil  tliat  it  lii'i'alni'  n'/f;  ri/.'.  Iiy 
reilsnn  nf  tln'na.  Mnrnnvir,  it  is  in  Im  oli.si'rvi'il  tliat  liv  fllli-'nct. 
9  nf  si'it.  :),  as-is;niiii'nt-  fnr  tlii>  iKinliis  ,,f  ,  i-nilimw  nni  ma.ln  In 
till'  sliii-ill  III  tn  ntlii'r  piraona  with  till'  pri'si'ribi'il  mnii'nt,  al- 
tlioiiL'ti  tliiy  ari'  riti'liTcil  \nii|  as  aj-'ain-l  aii(ii;.'nnifnt  i>n  mailn.  am 
ncurfliili'js.  nnlisa  ami  until  sn  vniiliil.  tn  Im  mliji'it  in  olliiT 
ri'spi'ls  In  the  prnvisinna  nf  llic  Act.  M  tlin  tiini'  wlmn  tin' 
Hritisli  Niiilli  .VniiTiia  .\rl  nan  paswil.  Iianknipli  v  an. I  insnlvnicv 

li'^'islalinii  lAisi.'il  ami  u,i-  In I  nn  mn   .iinilar' pn.i  i-i' n.  Iintii 

in  (irpat  Kritain  anil  tlii'  Province  nf  Cana'la. 

.Vttcntinn  haa  nlroaily  been  drawn  tn  tlm  Canailian  .\i-t.  The 
I'jislifli  .Vet  then  in  fnric  was  lliat  of  ISlil.  'I'liat  Art  appliml  tn 
trailers  anil  mm-lrailnrs  alike.  I'rior  tn  tliat  lieini.'  rnnlimil  tn 
trailers  Die  sljiim.s  relalinjt  ilisiirneil  tn  pniviile  fnr  their  release 
frniii  eii-inily  nn  their  makinj!  an  assijjnnient  of  the  whole  nf  their 
estatv  fnr  the  liemlil  nf  their  creditors.  It  is  nnt  neeessaiy  tn 
refer  in  ili  tail  tn  tile  prnvisions  of  the  .\ct  of  18111.  It  is  ennnixh 
tn  say  tliar  il  prni  i.leil  fnr  a  U'sal  adjudiealion  in  bankrnpUv  with 
the  inn-ei|iiemi'  that  flu'  bankrupt  was  divesteil  of  all  his  prnpertv 
and  its  disfriliiilinn  an!nn;:st  his  crpditors  was  provided  fnr.  It 
is  not  necessary,  in  their  Lortlsliips'  opinion,  nor  is  it  expiilient 
to  attempt  hi  define  what  is  covered  by  the  words  "  liankruptev 
■"  in  sect.  Ill  nf  the  British  North  America  .\et. 


and   insi 


l.l:(;isi.ATi  hi: 
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Hut  it  <s,ll  tif  11, .n  ili.if  II  I-  II  I.Mnir riiiiinri  to  all  iti.'  !<vnl>'iiii 

III  .'iinkiHjify  iiitil  inw.li.rnv  t..  wl.l.i.  n'f.r.'inv  Im-  Im..[i  iiui.l.., 
liiHt  th.'  .fi,iiltri..tit  !..  'tfMi.'ri..l  f"  unuri'  thitt  in  tin  mi...  ..f  nt) 
in»..lv.nl  |»T-..ii  III,  ii»*i<  aliiill  I.,  rill. -Ill  Iv  ili«lriliiil.'.l  mii..ni;'t 
hill  ..■iil;i..r,i  «!.illiiT  I...  ill  «M\iij!  Hint  tlicv  slijill  Ih.  «n  ili.lril.iilcil 
ni  I...1.  Allli.iinili  |iri.\l-iiin  Miiiv  I..'  in.i.li'"  f..r  a  v..liiril.irv  ii"ik'ii- 
ttii'iil  iiK  !iri  alt.Tniitni-.  it  i^  mill  .h  iim  iilt.Ttiiitii.'.  |.i  ■•■[ilv  t.i 
n  i|ii.«li..n  J. Ill  I.,  th.'ir  l.i.r.liilM|...  tli.'  I.iirri.'.l  ii.iiii..  :'..r  llio 
r.  •|"T|.||.|||  «.ri.  iiiial.lc  t..  |».int  1..  aliv  »iIi.im..  ,.f  l.iuiij  ,i|.l,  y  or 
ili.-.lii'ri.v  l.'j;i,la!i..n  ivlii.li  .li.l  ti.ii  mi. .In'  muni'  [inwir  ..f  i.im- 
|iiil<i..M  l.i  pi.ii.-.  ,.f  la*  I..  J.,  iiri.  t..  Ill,,  iri'.lil.irn  111..  ,1  inl.iiti.m 
uni..li:-«t  lh..lii  of  ill..  iiiM.il. Ill  .1.1.1, ,1-^  ... tat,.,      |,,   ,i,,ir  |,  ,|.,l-iii[.„' 

..|.ini...l,   lli.>..  ■■.,ii.i.|..iili..|i<  II |„.  i...ni..  ill        ,„|    .,l|..i,   iiiLT. 

i.n-liiit.  111..  in.nU.  ■■  l.,iiikrii|il,i   aii,l   iii<...i.ii il,..   Itriti-li 

.Noilli  .\llien,a  A.l.  It  a|.|.,ai.  In  lli,.ir  l...ril-'.ii..  lli.,i  .,.|.  h  |.r... 
vi."i..ii«,   n.laiiiii;  a-  lli.i   ,1,,  t,.  a-.i;:iiiii.iiu   [.iiilv   i,.l.i(.i.-.  .1. 

nut    llifnni..    i.ii    II \.!ii.iv..    I.u'i-Litii..    |i..ii.-  ',  ...il.  , -, ,:       ,..,1, 

till.  II.. mini. .11  l'arliaiii..nr.      'I'll. y  ii,,nl,|  ,il.*.rvi.  tli  il'  ;.     i....    ..( 

tiinki-n|,l,  I    !,.;,'i-lati,.ii    may    rrr,|ii,iillv    r...|iiir..   vai'..ii«   an.    ...rv 

|ir,ni-i,nK  f,ir  llic  piir|.c>-f"  n!  [in  vi.ntini-  the  sf-hoine  of  11..  \  ";. 
rr,,iii  I..IIIL'  .lir.'iili-,!.  It  II. av  I..'  ntfi'dnarv  f,.r  thip  i...:( — 
ileal  iiiili  III.  ,.ir...i  ..f  ,.v..,iiii,,n.  aii,l  ,.ili,.r  maltiTS  nlii,  li  «..ii;.| 
nlli.Tiii.,.  '.,■■  imlnii  il...  I.  ;;..!aliv..  .■..ii.|„.|,  n  ..  „r  lli,.  pmiim.al 
li-..'i.'laliir,..  Tli.ir  l,..riMi,|,s  ,1,.  'l.i  .i.ail.t  that  it  i.<  „|,,.n  .„ 
tl...  1 1.. mini, in  I'arliaiii.'nt  l,i  ,l,.al  wiili  smli  malliTH  a.*  [airl  f 
I  liankr.i|il|.y  law.  an.l  tin  prnvin,  ial  l,.;:i»latiire  nmiM  ,l,.ulill,»ii 
be  tlnn  |,mlii,l,..l  fivaii  inliTri'iiii-  null  llii^  li^uNnlatinn.  ;iia<miiih 
m  -iii'li  inhTf,.r,.ni-..  ii.iiil.l  alt.,!  ili,.  lB,ni.rii|.l,v  hiii-  nf  ili,.  Uniii. 
ini,in  rarliaiii.-ni.  I!nf  ii  ,!.,.■-  n..|  f..ll.iw  il.at  miili  »iil.j..,a.i  a' 
niislit  pr.,ii..|-ly  l„.  tr,.al,.,l  a.-  .iii.illarv  in  »a,  li  n  law,  an.l.  llnT... 
for...  iiilliin  111,,  pnw.rs  „f  tli,  |i,aiiini"n  l'arliam,.nt,  an.  ,.vihicl,.ii 
froiii  llu.  !,.si.«iativi.  alitlinrily  nf  lli,.  pn.vin.ial  li'Si-latiiiv  wla^n 
tli.T,.  i..  I.ankrnpiy  ..r  in-..lv,n,  v  l<.i;islati..n  ..t  111..  Dmnininn  I'ar- 
liani.iil   in  .'xistrntl'. 


"  Jt'Bl..t|IIC"TIO.\  «F  KKUKH.ll.  P.\RI.IA»IKST." 

ATTIlR.SKV-tiK.VEIHI,    |,.|1    (l'.).\l:U,    \.    .\t  I  <  .11  N  KV-f  iKM:i:  Al.   F<.K 
THE    DciMtXK.N.' 

",J.  Tlio  Ii.^i<1iiti,.n  of  iln.  Parliaimiii  i.f  Cann.la,  in  so  far 
as  il  i^  \iilliiii  it.^  crinipi.tiiny.  iniist  ..verriilc  provincial  Irpi,- 
latioii, 

:l:l.  Dm  ilu' lloiiiiiiii.ii  I'ai  ii.iniiiii  i,,,  ...  aiitlioril.v  onfirivii 
llp.,11  it,  hy  tin-  l;riti,li   .N..nli  Ann  rina  Ai't.  In  ripial  ,lir,  cllv 

1  rana,ia,  r.v ,  9ih  .May.   isi.e,   I.,  R..  isttfi,   Aj.|.    fas,    Ms 


■  m 


l.lliilSI.ATIIil; 


any  |.rnvin,'ial  .i,irul.'.  niirili.r  ii  ■!.«  -  .ir  ,ln,.-  ii,,i  ,iii,i„ 

till'    lilllil:^   ,,f    iliri-.||,-i;..ll    |,|Vs,-lilNd    1,1     .,-1.    Hi'. , 

l..iliri  U'VWIV,  p:i:.T  :li,il:  Tlir  .•.■|i.„l  nf  ;i  |MHviii,iiil  ii,t  l.v  111.' 
P.irlwiiiiriil  i>f  Ciina.la  lali  ..niy  l„.  iiir,.,],,!  I  i  r.'|iuu'iiii]iiv  li.liv..™ 
ils  [.nivi^imis  and  ili,.  ,.Tia,lni..ni«  ,.f  ili..  |fcin,ini„n:  an.l  if  tin- 
c'vislfmc  of  sii.li  rci>iii,>nan.'v  slicnil.l  lir,™,!.'  a  niaitiT  of  .li^iinn-. 
tlip  lontrnvprsy  I'annnr  1,,.  MtM  l.v  tl...  ;u.(i„n  .-itliiT  ..f  (li.>  |).,.n- 
in...i.  ...■  ,.f  11. o  pri.viniial  l.-L-islaliir.'.  Init  n.n-t  I..'  snliniiil..!  r.. 
til.'  j.i.li.-ial  tril..inal»  nf  Ii...  (..mntrv.  In  ili.'ir  l...r.l-lii|>,-i'  ..ii.iu.m 
till'  inpr.'ss  r.'ponl  ..f  111..  ,.l.|  Pn.vini-ial  Act  ..f  ISill  l.v  Ihr  (  .ina.ia 
T..mp.Tan.-.>  .\.  t  ..f  ISSii  was  n.it  williin  rl...  aullinritv  ..f  lli.' 
I'arliani(.nt  nf  lana.la.  Tt  is  Inic  lliat  111.-  Ipp.'r  Canaila  A.t 
..r  Isi'.l  wa.'  ...nlin.n.l  in  f.iriT  iiitl.in  llnlari..  l.v  fct.  ISli  i.f  il... 
Hr.tish  \onli  An.'rifa  Ad.  •■until  ri'p<.al.'.l.  al.olistip.l.  ..r  altiTP.1 
liv  th..  Parlianii'nt  nf  Canada,  .ir  l.v  lli..  prnvinrinl  l.'fislaliir.'." 
aminifn^'  P.  llj..  anthontv  ,.f  tli.it  p.irliani.'nt.  •■  ..r  of  that  U-jn- 
latiir..."  It  appiMfs  I.,  ili,  it  I.or.M.ip-  tlmt  n.-iil.,.,-  tl...  I'arliani"-nt 
..I  Cana.ia.  n..r  tli.^  pn.Mii.ial  l.-i^Liliiiv,  liav..  antli.iriiv  ti.  ivp..al 
-Ian. I.-  iil.i.li  1I1..V  .....1,1  n.n  .l.nvih  ..nact.  TlLar' l/.i-.l.-l.ips 
liad  .....asinn  in  /)„l,;.  >.  •/■,•„,,„„„;,/„,,  /;,„„-,/.i  p,  ...nsi.l...-  tlii. 
p.iw..|-  ..f  i-,.p..al  ,'..ii.p..|..,i,    1,.  ||„,  |,.^,i,l,itii,v  „f  ,1  pi,,vin,-,.        In 

that   nfr   til..   l,..L'islat..r,.  ..f  IJ11..I..,.   vpcal.,!   a   slalnp.  v..n- 

t.nn,..l  in  f.nv..  afp.,-  .1...  rni„ri  l.v  -.vi.  I-;;..  ivl,i..li  has  this  p.vii- 
linrllv.  that  lis   [.r.ivi,-i..n  appliv.l   l..,|h   r..  i;ii,L.v  ...,d   l„  Onlari.. 

and  «■,.,■,.  in,a|.ahl..  .,r  l„.,.,^r  „.,,„.d  s,.  .„  ,„  niak ajiplhuhl,. 

to  on.,  of  th.'si.  I vin.vs  ..ni.v.      -riLOr  l..,nlsliip.  1,,.,.|  =  |l,.,t  th.- 

p.vv.as  .™ilVriT.I  ■■  u|»n  111.,  pniviniial  l..aislaliii...s  ..f  Onlari.i  an.l 
Qn..l.|...  10  np,.al  iin.l  .iIpt  Hi.,  siatut.s  ,.f  ll...  ..1,1  parliani..nl  .,f 
Iho  rnivini.o  ..f  C.ina.la  an-  n.a.h-  pr...  is..lv  ,„-,.M..n.iv..  with  tli.. 
|iow..r:.  of  .lir...-t  h.i'islali.iii  with  whii'l.  th..-..  I,..,li,.s  ar..  inv,.st...l 
hy  the  oIli.T  clnnsis  ..f  ih..  .\,.,  ,.f  i.s.i:  ":  „„,l  ,|,.„  j,.  „j,  ,^,,.„,„, 
11...  aiilhorilv  ..f  111..  I...iris|alnr,.  ,.1'  l^n,.!,,.,.  ,.,  ,.,,,„.,|i  statnp.n-  ,.,.- 
a.l"...nls    whivl,    air..,..,.,|    |„,||,    ,,,„.|,,,,,   ,„  ,|    ,|,„,„.,,,        ■|.|„.  ;,„„„ 

'"■","■'1 '-I"-  '"  " l"'""n  "f  lin.'ii-  b.nlsliips.  10  1..  applio,! 

"  '   r  l'"";">  '■"''■■       I'l i  T..,np..,,,n,...  A,l  „f  Is.ll  wa.s    ,',ss...l 

f.ir  I  |.p..r  (  ana.la.  ,„■.  ,n  oil,..,-  w,.,-.!,-.  f..,-  il„.  |.,.,„  i,„,,,  „f  |)„|„h„.. 

an.l    lis   provisions.    I,.,na  ....nl 1    p,   i|„„    p„„i,„.,,   o„|v.   „,„!,! 

"'"  ''•""  ' "  ''"vll'-  '■""'I''!  I"    111.'   I'arliani.nt  of  Cana.ia.     In 

ll..  pn~.nt  ,|,.s,.  ,1...  ■,ii.li.„M..,„  „r  Camilla  «„„M  h„v„  no  p„„.,.r 
..  pa'.-  a  prohil.ili.iv  law  f..r  il...  rr.,i„„,.  ..f  llnlario:  ami  ,..,nl,l 
lli..ri.|,,r..  ,,av..  no  a.,th.,niv  1.,  r,.pral  in  ,.s|.r..ss  lonns  an  A,t  whivh 
IS  liniitv.!  m  lis  opinuion  to  that  pn.vinf...  In  lik..  inann,.r  tho 
■■vpnss  ,-,,p,.„|  ,„  ,|„,  r.,„„,l„  T,.nip,.ranf...  .\,t  „f  Ism],  of  li,,„„r 
'"'"'"'""""'■  ^"'"l"''l  i"  "  ninnivipality  in  ,li..  I'rovin,,.  ..f  Dnturio 
1  -    ,\,.„    .■„».    l:;.l 
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iimli-r   III.-  saii,ti..]i   ,.r   |,n.Mii,.|,]l    l,Mi.luii"ii.  ,l,»>   ii„i   a|i|.™r  1.. 

Ili.'ir   l.(.nWii|.-  1.)  I,,,  uilliii,   i|„,  :„iili„i-i|v    nl  ili,.  I  l,,i„llii..ii    I'iir- 
liatiK-iu. 


'*  Kl^iti'S  COINSKI.." 

Air..ii\j  i-(m.:\i;i,m.  i,,,,  I),,min„,v  i,i.  Cavai.a  v.  Att.jknkv- 

(iCMIIAI.    lOl:    l*l;u\  IM   K   OK  OmaImo.' 

■''•    •\' 'liii?-'  I"  ll"-  Ini.-  .•..ristni,'ii..ii  ..f  ilj,-  liriti^l,   Nmil, 

AriKTira   A,l,    IsCT,  .„■(.  >.>-J.  ,nl,.s,rN.    1.  i   „,i,l    H,   Il.vis.,! 

Sliitiili'  Hf  ((,ii„n Ii,   |:;ii,  „.|||,,i,  ,.|,||„,„.,.ri>  tlic-   Liriili'iiiiiit- 

*'"*'•'■'""■  "''  •'"■  |ir"vin.-,.  I, nlVr  |.iv,.|..i,'niv  In-  |„u.iils  ii|«in 

siicli  iii.mi.is  ,,f  i|].-  liar  in  ili<.  |,r..vin,-c  a^  Ik-  iiia.v  lliiiik  lit  l.. 
si'livt  i<  iiiliii  linx  „t  llic  pn.viricial  l();i-laliiris. 

I,i>i;ii  Whson.  pa-,'  a-M:  -Tl,,.  a|i|i..inliii.'ni  „l'  ,,,ujis,l  r.,r  tli,' 
(  niwn,  anil  ill,'  ^'lallliii-  nl  |,ir,r.l,.n,..  al  llf  l,ai-  i<>  i.ilain  ..f 
Its  i.i.'iiili,.,v.  ar,.  matt.'!-.  «l„.Oi  ,1..  not  a|ip.ar  l„  llioir  l.„nlships 
I.,  ftaii.l  upon  pnvisi.K-  111,,  sail,,.   f,«.lini;.       In    Knulaml  Hi,.  Iir<l 

"I    ll„.»,.   nt'liH   lias   alivav*   i„.|.n   a    l ,,■   „r    pi.,.r,ij;aliv,.   in    llus 

sj.ns,.  Hail  il  lia<  l,,.,.|i  p,.i.,„„ally  ..M.i-i.is,.,]  iv  ill,.  S,iv,.|.,.i.M.  with 
11"-  a.lvi..,.  „r  111,.  |.„„i  cla,,,,,,!!,,,.,  ,l,„  app,',inlni,.nt  l,|.injr  mail,. 
Ii.v    l,.|l,.|s    pak-iil    un,l,.r    111,.   ..isrii-inaiiual.       In    ,.arlv    tini,.«    th,. 

"''I'""""","'  "••'«  ii''"i"l«ii i  Willi  a   f,. ■  i,.iaii„.r'„r  ni,.,l,-riit.. 

:!'"■"""■   I""   I    f..n.i,il,n    lai.   l„i,^,  sin,,.    Iall,.i,    inl,,  al,,.van,-,. 

""■   '"'"'   "'    "!'■    I'^"""'    l'^""    "    iHii-l... ,pp,„iii„i..    Hi,. 

!-"■""""  "'   I' """-'I    '■■<■  ll„.   S„v,i.,„.„.   .,il.i,,i    i„   ,|„.  ,„„. 

■lit Iiiit   lli,.v  an.  l„   tak,.  pr,.,.,.,!..,,,-,.   ,„,,.,    .„  ,„',,|,„  ,   „.   ,|' 

pn.,rin   ,,r  il,,.,,   a|.p,,inii,„.„,.      l;,,,,,!  pa,,  „i,  ,,|    ,.,-..,,  ,i..,a.,.  ,„(.,. 

...   u,.,.,    ,n  i.-i.,  I„.  j,,i.anl,..l  1„  .,  , ,.  ,,i„,.ai-la„   „ 1„1  ,„„  ,|,,.,,,. 

H„  II   p.,.,ii„ii  lp„„  ,1„,  |',.,,„|,  .     II,  >,„„|  ,|„„,  1,,,^^,^  s„>,.,.,.|.-,i 

'","  "'"•■'■,'"  '"I"  """■■  l'i...f,>s..,l  l„  ,-,inr,.r  ,ip„i,  Cn.wn  r..,jr,- 

s,.l     .„■  „il„  r   iiHial.,  ,-,  „1   ,|„,   I,.,,.,   a    ,iKlil   ,.1   p,.,.,.,.,l,.ii,.,.  ..,   ,„■,.. 

;';;'"■•;"■  '"  "■;  ';•"'  "'■  '■■"^'-"1-    -i-i '- «'•■■  "  „i, 

'"'"' .>    ' """■->    ■■'   '!<■    ri..l. --..„,        Tl„.  ,.ir,.,i    „f   an 

"i."iir.a-,.,.l,n<,.  f,.rany  pa,i  l.l.pil  in,  „  „1,  ,|„.  ,  .,„„  „  ,1,  |„„ 
l„.  Iia.s  ,.l,laiii,..|  a   li,.,.ii.,    rr,,,,,   ||,.r  Maj,.,u.. 

Tl.,.   ,.,a,,.    p„.,l„.i,    ,„.,„p„.,|    ,„    a    ij,„:,,,-,    |.„„„,,,|    ,11 

p,Mnl,.,l    i.aMil.p.,,   „1,„|,  ,„„|,   „,„,„  „,.    ,  „ I  ,l,.a|  „,.,,,„,,. 

sion.       Il   ,s  ,n  ll„.  nam,.,    .,f  an  ..Ili,,.  nn,!,,-  Hi,.  ,.„,„„,  alth, 1, 


1    ,'niari..,   .-.ff.    v,i,     i ,.  , 

I.  T  n.   .•...;,.,     r.:    1.  ,,   |.      , 

:  s,..   I,,.,,.    It   (.   II,    .Nt 
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!iny  (Imit'rt  wliicli  it  I'litiiil.-  jh''  iilrini>i  js  iiii-iih-iiintiiil  as  iL*  t-m..- 
Iiinierits:  anil  ii  i^  al~n  in  llic  iiatiin-  dI'  an  hniioiir  <<v  <li;.'nitv  ^> 
liiis  I'Xlfnt.  that  It  i-  a  iTiark  and  nc<ij:iininn  In  iti,>  Snvt'U'ijru 
ui  ihc  |Hi)lVssiinial  miimiHT  nl  liir  cmiim^iI  upun  wlium  it  iri  run- 
fcrrcd. 


A  1  |i'l(M,\   (il-  \  l,l;.\! 

ll"I,iiM{s'    As>ii 


■  ISA     \.      MaNITuUv      l.HKNflt 
"I    '■ f-'-  '!"■   -n|r'-''"i'": 


.;:..  The  ilanh-.l.a  Li.|ii.  ,  A 
•  •i  liic  ii'UKjr  tr;ifii<-  in  iliai  MPAinc'  i-  \Miliin  ilu-  jm.wits  ..f 
ilic  [iriivini-ial  lc;.n-iiiiitri .  it-  ..iijri-i  U^iii^'  aii'l  li.i\iiiir  Im-ch 
lU'itlt  wiili  as  1)  nmiit'-  u!  a  iiifi-ily  l^ral  naiiin'  n,  'h.  iin'\im.'0 
within  till'  ini-aniMi:  "f  ilriii-ii  N'-nl.  Anifi-ifii  A  .  1**17. 
.--■.■t.  '.>■_'.  -(ili-~c.-l.   \t\.  iii.iwilii-iiiiL.litiL"  that   in  itH  jUMi-t  i.-i|  \\,,r\i- 

ihir  ir    -t    intrrt*.T<>  uiili    l)Mn,iiii..ii    i tiii..  .   ari'l    iii.lir.'i-rly. 

;il    lra:-t    wiili  iniriiii-<  .i|H-i-iin..![-  ,,,       .j.    rhc  i-^i'vinci  . 

l..iiiii  M  \r\Ai;il  ii:n.  jia;:''  '.'  ■  I'li.'  .ins'  'ii  ai  .--iir  -iT-ii.'iidjt 
.til  tlir  iiicaninji  ami  olTcri  nt'  ili>-"  x-.i^^mbj;  hi  lliv  Kfili.sii  S'trxh 
AnuTira  An.  IS(i:.  wUwh  pr.ivin.'  i.-v  rn'-  ihstril  nti..«  of  l.-u'itt- 
lativi'  piuviTs  iii'twwHi  tlu'  Doniin^m  arn!  ttit'  prnviiicf-;.  Tii*'  -iil>- 
ji'ii  liiw  i"'>'n  i!i-irii--i>.Ml  liff^m-  ilii>  Itiani  \fn'  fri'(|n.'tifK  .irnl  vitv 
tiiilv.  Mimiriil  n(  a.lviiv  nl'tt-n  ijumii^.I.  Uiu  n-.;  i>.-fiiii[H  alwav^ 
i'olloweil.  thi'lr  I.-inls^liips  >h'  riof  ]i!upM-,.  i,»  iravi'!  the  [.iirliciilar 
.a..    Urfnw  thnn. 

Till-  ilriiik  (]!it','^liMi(.  t'l  iisi'  a  i"nirii"ti  f\pi->-h.i).  wiinii  Is 
innvrnii'ni  it'  iMt  alin^ri'llicr  acuirai.',  i-  n.ii  to  !n'  fuimil  -jhtj- 
tlfiilly  iiifiuinm'il  I'illuT  in  thr  .  Iiir^-t  -  uf  .-iilijocts  .■nnm.Talfil  in 
-iTt.  !'l  anil  ii?:-iL'tf(i  \->  thr  I  ,i  ^'islaturi'  n(  tln'  Itinniniiin,  nr  in 
thus.'  ('nuMii'iMi.  i!  !ii  -.■«■!-  :*■.'  and  ilnTrltv  afi|intr.riati'il  fx  prDvim-ial 
!i'L'i-liihiTvs.  'fill'  f»iiii-riiriti  WHS  pp'Uiililv  not  arciili-ntal.  The 
iv-uh  ha-  l...ti  >n„i.'uliai  PtMiirl,;iL|r.  iMiili,-Mn.'  hand.  aiTitrdinff 
I-i  /.'//v.-,/  \.  /;.,/.-  It  -  ,Mi!.i„  1,111  I'm-  tlir  li.aniiii.iii  I.r^ri-'liitnn' 
t'l  Ma--  an  .n  i  I'mT  !■■-  -  ;  piT  -;.p|i  id'  infti:|n'|-anri'  itpjiiii-aldi'  tn 
all  part-  <>(  ihi-  |i.iHn!ii'iii.  and  wUt-u  ihdv  i.r.iiti:ht.  inti»  opcratiim 
in  iin\  piirilnilir  'li-tii.i  .Irrisin;;  it-  i-lhi  ar\  fn.ni  tlir  i:i'ni'nil 
Hiith'irii)  \<-i<-t\  ill  ihr  l'inii;riMti  Pariiiiium,  \n  inakr  law-  for 
till  piMiT.  ..r.liT.  and  ■^"•u\  LT'-vTriinrnl  <if  Canada.  On  tiir  ..'h'T 
hi.nd.  ii.r.H-din.L.'  !■>  \w  drcisi-n  nf  .\lf-„-,«->,-i;r„'r'il  f-T  r-n.nh, 

\.    Mt'ini'  Ih'i-  tti'nil    f',t     lln-    l)-.,„itlinn        jl     i-    1)1. 1     Jt1r<>|||[it<1<'iit     fur 

\>-T.     l'"l.    I.   It.    ISiiJ,    Ar.|>.    Tis  .    7": 
>      :■"  \\     R.  I'  ,  4:11.     1-  T,  L     rt-'|..,  'H. 


Jfcrfl^VM  f  ri /i  ■»  A  A' 


i.i:(,lsi.ATii;i;  .v,,-, 

a  iirovinciiil  lc;.'i-:iiiiiiri'  l..  iw-s  ii  iju^asuiv  for  ih.'  r.  |iiv«i.iii  .ir 
cu'li  tor  tlif  IDiiil  uli.ilili..?i.  ,,r  111,.  Ii<,,i.,r  inilli,  w;iliiri  llir  ,'ir... 
vinir,  |.r..vi,lc.,l  il„.  Mii.JM.r  I,  ,|,,,|,  „|,|,  ,1,  ,1  ,„,,ii,.|.  -,,,■  „ 
iiirroiy  luciil  naturi'"  in  lln'  |in)iiiiiT,  ii:i.l  tin-  A.l  it*.-lf  i-  imi 
rrpiiLMiiiTil  I,,  a,iv  Alt  i)f  ih,.  {'iirliiiiii^.nr  ..f  (Miia.l;!. 

In  il.'liv.Tinjllii.  jmlCTiinl  ..f  this  lliur.l  i:i  ili.' cii..  .if  \ll„nuii- 
liri„,,ll  fur  Dnl'in.j  \.  Ml. ,n,.  „.<;.„.  ,„i  ;,„-  /„,  /y,„„,„,„„  >  |.„|,| 
Wiitsnn  cxiin-s^,.,!  „  ,l,,.i,|,.,|  ,i|,ini..n  iliai  ,niil,l  n..i  1.,.  -iii,,,„rti'a 
un.K.r  .-111,,.,-  Nh.  ,s  ,,r  \„.  !i  „r  „,,,  :,....  ||i,  |.„,,|.|,,,,  ,,|,.,.,.,,,] 
that  Ilii'  only  .■naclim'nt^  nf  iliai  siviinti  wliicli  jippiMr-'i!  !..  trivi' 
any  ivial'.  II  t.i  <ii,|i  !ru.isl;iliiin  wviv  Im  I».  fnm,,]  ,„   N..^    |:i  ,,„,| 

III.    wliiili    a,<i,.|„,|    1,,    , M.|„-iv,.    jiuisiliilinri    1,1     |,i„,„,iial 

li'L'islaliin.  Ill  ■■  |ir,.|„.rty  anil  ia\il  nA\<  in  Hii'  iiniMnii-,"  an'l 
i;i  "si.'i,iTall\  nil  iiialliT!  ,if  a  liiiT.-lv  liiial  or  prival.>  natiir.'  in 
tliu  |jrovini-|.."  ir,.  ailili'il  that  it  «as  not  nurssan-  for  tlif  |iiir|io.i' 
of  thai  .  piii'iil  to  liolvrniirii  vvlii-rhir  jiirh  h'-i»!alion  was  aiuliori/,.1 
l.y  till-  on  '  or  In  th,-  olhrr  of  th.vo  li.ii,!*.  Althoasli  Ihi-  panii-iilar 
i|iii-stioTi  «„  Irf,  apiiarnilli  nmhiiilr.l.  a  laivfiil  |ioriisal  of  ilii. 
jint'Tiu'iit  loails  to  till'  lOiirlmion  that,  m  tlii'  ii|nnion  of  i|,o 
Riianl,  Iho  raso  fi'll  iiml.T  No.  lH  rathir  than  nmlor  \o  1:1 
Anil  that  R.vnis  lo  tlii-ir  l.iiril«hi|ii  lo  1„.  tlio  l«atrr  o|,!nion.      In 

li'L'inlatin^'    for    Iho    ^ll|ppI■|.ssil,^    of    tho    liipmr    tralli,     li i,j,  ,1 

in  \iovv  I.  tlio  aliati'inont  or  pronaition  of  a  looal  ovil.  imlior  I'li.it 
till'  riM'iilation  of  property  or  oivil  ri^'lils  thoiioh.  of  r  air-o,  n- 
»nrli  li'^'iflalion  ran  Ic  i-arrioil  intu  ilfnt  uiihoul  iinorforiii- 
mnri'  or  Un^  with  prnpcrty  anil  i-i\il  riL'lits  in  tho  |i|o\iii, ..  •       |,i. 

'1 1.  if  III"  i-Ko  if  lo  l.c'ro:.Mi'il,.l  a<  il.aiin-  Willi  inaiirr-  uohiii 

tho  I'lass  of  Milijorl-  iiiii„ior,il,.,l   in    \,,.    I.;,  ii    ,„,^!ii   l„.  ,,,„ „. 

alilo  whi'thiT  till-.  Iioiniiiioii  l.i  ^.i-lniir..  rouM  ha\o  .iiiliiot;  i,, 
intorfiTo  iiiiii  iho  r\rlu-ii,  jun-.i:riion  of  ilio  provmo.  m  il,,. 
inatliT. 

Tho  loiilroii  i-v.  liirn  for...  -ooiik  i,,  l„.  narrowo.l  to  thli  .oi. 
pi.int:  Is  'ho  siil.j.,1  of  ■■il|o  liipi.T  lin  ••  a  iiiattor  -of  a  m,T..!i 
hwil  naliiiv  in  ili..  provniro-  of  Maiiiiolia.  ami  .loos  llio  I.iipior 
Art  ileal  with  it  as  siiol,:-  Tho  .jink-niont  of  this  lioanl  in  tho 
oasp  of  Ml;rni-ii-t:ni,m<  f..r  l>„i„ri..  i  MInni.  ii-i:,;,frti  f„r  II,,- 
"""'""'■"  '  has  rolioinl  ilio  ,,i.o  fio,,.  ,„„,..    it  not  all.  of  Iho  illlli- 

nillios  ulnoh  aiipoar  lo  liai,-  iv,o-,-.oni...l  m  ,,,-oK..  i,,  tho  l,.|ir I 

jlliliros  of  tho  Coillt  of  Kiii:^--  lion,  h.  |-|,i-  Roiir,!  1„,1.|  that  n  |„.o. 
vinoMl  looislaliiro  has  jiiri.,!,,!,,,,,  ,,,  .-...iri.t  Ih.,  sa,l.'  inlhin  tho 
pr,Oin„,,,f  inloM.-ahno  :i.,r,,|,,  .,,  :,„i^  „.  ,ls  I.  jisiar,"!,    I.,...  ,„, 

.■oiilliil    Willi   liir,    I, -islam.    p|,,,ii.„,i,    „!i„.|,    ,„„,    1 «,u..i.,nlli 

liia,!.,l,v  Iho  l'ar!i;ni!,,nl,,n  ami, hi.  ,111,1  whioh  ina\  !..    ,ii  f„.«..,  ivith- 

'"  ""'  l"'"'ii ram  .li-'n.  i  ii„r.,..f.      Ii  hi,|,l.  fnrtl,,.,-,  ,h,,-  tlior, 

llll.-hl    ho   .■iiviliosliin,  o-    -11    nhi.ii    a    po.vin.-ial    l,ui-lalii.,     ..i,..hl 


1  is'^fi    .\i,,.    Pas.  Its 
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liiH.'  ,iiiriMii.lii-ri  '■■  i.i..hii.!l  Hi,'  iii.ittulii.'liii.-  Miiliiii  III,'  j.nninrf 
■  f  iiM>.\i.^iliriL'  l,.|H..r-  ;,M.I  :,-.  iinp,.riiiiinn  •<(  -iirl,  Ii,|u..r  in  ih- 
|.n.\;ii,v.  I-MT  ni.  i.iiri..---  ..t'  tin.  [.ivsriii  .|iif>li..n  u  i-  iriiinii- 
ti-riiil  In  inqiiiP   Hhiii  il.  ■-   nn  imisIiin.T-  nun   !..■.      'I'ln-  iinL'iri'-ni. 

ih.T.'t'nrV.    ;i-     ir     -l;lllil-.    .I'hI     iI„      ivpnl-l     lu     II.--     '.,!.■     \I:ljr'.|\     ..,.|..- 

t]iii-rit  ili.TE'nii.  >iiMiv  ili;n  Hi  il.r  r.fii.iiii.n  uf  ihi-  tril  un;il,'iiian--r^ 
n-hicli  ;in'r^til.<'t;iiili.iliv  (if  liK.it  i.r.-r  priviil.'  iiititr-t  iiu  i.n.vititv  - 
riKiHif*  «lii.li  jir,-  ..r  -a  liii-;il  nr  |irjv;it.-  tiiilun-  Irnin  .1  [>niviri(tni 
I-irii  i.r  \i.;,."  ],,  ,,M.  .■\|.r.>.i..iis  ii,  \tf  |'..iin>l  m  llic  jintyiiK'til- - 
;m>-  iini  -Achi.lv.i  I'lMin  til,.  (al.-_".rv  nf  "  inattiT-  <.f  a  ni..n.|y  In.-al 
i-r  f.i'j\at>'  ii^Miirv,"  ii.-i'jnisi-  ii  L-i-.lath>n  'Iralin;:  \iilli  iIl'th.  li-iw- 
.-v.T  <-;ir<'filIi>  il  uuw  i^r  Ifii'iir,).  ,i,a\  nr  niii^t  lilivc  :iii  .■iT.Tt  ..111. 
^Hl.■  !!.,■  liii.ii-  .if  111.  |.r-i[ii..-  ,iii<i  rii;i\  nr  tnii-t  .m.-rl.-f-  vmiIi 
till    -.iiiiv.-;  n|'    |)u[iiiii.nn    r--\--u..'    ami    lln'    m.iii-i  i  ■..'    inir-iiil-   n( 


>:liiliil'  -    II'  carrv     'ii    [lartii-iiljir 


irailc-. 

'i'iif  l,ii]ii'M-  Alt  |ir'n-f'-iK  iipiin  11  n-nial  ihaf  '■  si  i^  fxfi«lii'nr 
T'<  iii[ipn— ■  tin-  h.iiifir  (railli  in  Maniliilm  l.v  nrnriiliitiiiL'  pmrmi-ial 
iriin>a.  tiuii-  in  |i.|i...r.'"  That  i-  ilt.'  .ir.-liin^l  n|.if<t  <•''  the  \-j\!'- 
liiinr.  -rt  mu[  III-  tin-  '■ftmtii''nf.'tiii-nt  nl  i!i..  An  ["■ -^vanl^  ilif 
•  ■ImI  1.1  111.-  All  lli.Ti  iirvUV  !lii>  ^.rn.iii  ■■  It!*.  \\l||,,  \\u<  \rt 
J*  iiiii'n.l.'.l  t'>  iinilnliil  jtnii  -hall  |im.1iiUii  ii'aii<ni-t  i..m-  'fi  !i.iii.>r 
wlii.'ii  lal,.'  I'lii..'  ufi..|iY  wirlini  tin-  I'rMvnir..  i.f  MiiimImI.  ,.  i-\,;-vt 
lin.l.--  licni-...  ..r  j.-  ui.l,».r\u...'  ^(..vialK  i.n.Mil.-l  \.\  iin-  \.-i.  ai'.! 
n'.-tr^-t  ll»'  .i.n-iiniplHin  of  li.!u..r  Hillun  llu-  liimis  M  ih.'  Pr.»vin.  .■ 
iif  V*nir<.l.:!  'I  ^liall  rinl  alf."-!  aiirl  i^  11. .t  inh'tnlt'tl  in  iilfrrr  /«»»,; 
,'..;.  ir..*i-;,;i  ..n-  m  i.'iU'T  l..-'".-..ii  a  niTxpri  111  llit-  I'mvnu-p  nf 
Mati'tn'-a  ainl  ;i  piTxin  ui  atii*><i''''  pnniiKT  nr  iii  a  fun'",'n  -ntin- 
Irv.  wkM  •^^^  i.ri.v  i-i|.in-  "I'  liiifJ  .-.Wff  -.iiatl  I-.'  ifii!i«trni'ii  arf'-nhnirlv." 
X'uv.  -=^^7  i.r"Vi-tnn  i?;  ->-  iinich  ijn-n  nf  il.f  A<-r  a>  an\'  i-iIiit  mt- 
fioti  jri  Tl"    ..ii.iMMi.ii  .y^  Tl,M  Act.  »ll  '".W  /.'/'.■  traii^rn-ti.ini-  m  Ii.)Hnr 

•mi  [.rM\-.«-i,.  .  ■  Ml.  A<  '  it  i-  -ii..u::li  1.  -m  ^l.,.'  :|i.\.  .ir.'.  - 
fr''tiHl\  ■■  —  atz-  '■"  ni..r»'  -ii'ini'i-n!'  i.f..l.al..  ■  liian  ativlliiti'.'  Ilitff 
t-    |..    I,.-    t..«;r«*-      ■■     iin     li  ■..•:alii.-i  .    -iMi.^ir    ki-i         I    tli.--    tin 

\it  U...rii.-  ,-  ■  •■■■  [iltir  :  mhi-i  .iii--l',i-.  -nth  r||..  n-vi-t^f  ..' 
The   l^.KiiP  ■•■     V     1,    ii.fd^...  I  i-;nir-    ■:■    •?»-    I'rM'm,,'   ■■•'    Miinntitm. 

:in.i    n.lir.vii      ,.        .-'.uitl:     >i-m'"-    .t«.<-jRi..i,.   -.rul  ,tli-  limit- 

■  if  Til.'  (.mini-.-,  'jir  *,.),.. -^  j.-Hrr        \tt»*    lli.i;    na-   -iilt-tiintidfli- 

fV'   irmilin!   fVl   ■n  r     .       -li,    r.tltir:    ,,f    K'-ft-'-   fc.^Cf     .|..:,,ii-.|    ihr    A<-' 

^n«-"n«tiiiitii>iial.         --"    '"  .'tinn-  t   -     >.    .in-,  iti  tlii'i' 

Ijinlship-^'  i->p'nii«.    *-r»-^*«i  hv-  'li.-  juf^ffs.^^  ..f  ''  ,-  |i..ar.i  ni  I'h-- 

.  il-,.    ,<\      \ll..ni'}i-h"ymirn      '-^   l^nhirU'    V     ■.ff«-H#'W-',.'i,.  •■■(/     ''.>f    '/,-■ 


I.K(;iSLATUIlK  i  ir,7 

"LOBO'N  OAV." 

Att<)I(MCY-(Je3«KAI.      KiHt      OXTAUIO      V.       HAM!I.ii>>       S  1  KtE  f 
I  Ia  I  I.WAT.* 

;t6.  Thf  ■*  Act  to  prevent  the  pri'tMnaUHn  ui  tli<  Uji'I'^  l-'ay  " 
ltevii*ed  Siatiiu-B  of  Ontario.  IHliT,  ch.  i!4-(t  treatf-d  a?  a  wliole, 
is  uUrn  vires  oi  the  Ontario  [>*'frig|aturp. 

^7.  The  mminal  law  in  its  wiiJesi  ^uh-  is  ns^-rvt'I  l>v  ■-.■'. 
!tl,  ?ub-^wt,  27,  of  tlif  Jiriiisli  North  Anieru-a  Afi,  l^'',  *'-r 
ihr  cxfliirtive  authoritv  of  tin-  U'upiinion  I'iirliaiiient :  aiiii  ..;i 
iiifractitm  of  the  J>ov*-  Ai-t  i^  mi  oirfin-c  against  friniinal  liiuv 
■38.  Jt  i^  not  llie  priicln'i'-  if  :j(*'n-  i,i»n]sliiiH  to  •'ivf  i)..  ni- 
lalive  f'piiiMi'ns  on  liyp-Ui-^-ul  i)iie*ii'.ns  -iibinilt*"i|,  T\u^  i|ii.= 
tion  mn»T  ariae  in  pMieTett-  ea**^  an*^  mvotve  private  riffhi-. 

5*-i8: — Ti.*-  'MH^ion  liims  \\)tn*'    i  wrv 

ri'servaii'm  of  riw  rriinmnl    i--.^'    I'l^ 

given    in  '-'wRr  ami  intelliu'il)!'-        ■'!«. 

ioordin'.'  v-  tlip  natural  iinri   nrnui-irv 

seem  to  tilt"'"  T,<ird9hipi>  i'>  Tt^.  m-o, 

plainer  ■xfx-wi'i.-tn  than   '!!*■   Ian;:  i^'f 

",  ol  llie  Britiaii  Xortli     vni- 

i-ai*iativ.>  iiathiirtt     .»f 


-unple  canBideration.      Tii^' 

the  Dominion  nf  Canada  i- 

winf'h   rnuat  be  construed  u 

siirnilii'iilion.      TiiiOw  woni: 

ftnd.    indeed,   to  awmil,    no 

itttelf  atrr)pdfl.      Section  ;*1,  gulj-sef-t 

eriua  Act,    I8fi7,  newerve'-  for  rlie  l'XiUibiv 


tilt'   i'Hrliament.  <-f  i  anH"ii,    ■■:iif'  Cinniit^l    L^w,  (jM'.-pr  i ..n- 

Btiluttwn  of  cniirl:*  ()f  L-nminiil  juri-jdiftiwn'."  it  i'.  ili'-peforP, 
tlie  i.-EHninal  la*  m  its  widest  s^nse  iliai  i^  n-w^Vf--;,  and  ir  ii 
impoBfrthte,  notwntiBtandin;:  the  v«n-  prolnw-t^H  rirL^iiiiiPnf  t^  w'  ioh 
their  l,.*wlshipB  l«tvt'  listened,  in  'joolit  'liaf  an  irifrarti'-n  '>■  iie 
Act.  wlif^h,  in  iia  'tritrinal  fomi.  wrihM'it  th*'  am^ndnvf"):  atifr- 
wards  introduced,  whs  m  opiTatinti  art  tli*'  iijn»  of  t "onf-M-^rai-'n, 
i?^  an  offence  apain^t'  th"^  rrindnft  law  ['Uf  ^atx  that  fi-'ni  -'n^ 
(Timinai  law  generaiiv  t'nere  i-  ow  e%.tpt,.in,  nafn^h .  '  ,  --  ...n- 
etiliition  of  (.ourt*  of  'Tiiumai  juriw^rtion.  ;end-rs  11  in.ir  ■\>-nr., 
thai  with  that  fxception  (whi-h  oi«^i»nsly  doe*  O'-t  nu-lu.!.  ufmr 
has  l<*^n  tontende*!  for  .n  tlii^i  i-a«f>)  fj^  criininal  I-tw.  m  it.*  ■■'  i»nt 
senp<\  i.'J  reserved  for  llip  ev.iU'ive  antliorilv'  of  'hf  Dntr  -  la 
Parhani»'nt. 

•'  MATI^RAUZATMkN.'* 

VA.Miitll.l:  CiTV  Col.l.ir'IOR  AND  At  (ll:  \  f:  Y-fl  K  -WI  AT,  ■•« 
IJrITISH  OoLUMrtTt  v.  TomPY  ^fMMA  AM.  A»'r'iR\fV- 
f iiE.\Elf.>T.  fW«  THF   r>OMT\ir»T  ..f  f  ,.5Ar>\.- 

Th.'    sp'-tion    PI.    Hil>—.-f.     .';..    ..f   il,.     lin\\-\:     \->rfh 


Ameriffl  Ar-t.  1^H7, 

J  Ontarlu.  I4th  J-uiv 
w  r..  J.  F,  nj>..  lOf'      i 

1»0*    *OT>    f'Bif     151. 


*»*ene9  To  thf  «\cliihi\^' 

Ifrr*   I..  R,  1»«,  Apji   Cap. 
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Do.i,ii,iuii  I'arii:,.m.nt  il,,  s„bjocl  of  nat„ralizati..n- that  i^ 
the  ni:l,t  t..  iki<.,„,in(-  lu.vv  it  shall  U-  mnalituttj. 

4".  Tl.,.  proiiiicial  l.gUlatiiiv  ha,  the  ri-ht  to  drtemiine 
under  *crl.  'j-2,  s,ib.,cct.  1,  what  privileges,  as  .li.stinguished 
from  nrcissarv  cunsf.iinnccs,  shall  be  oltache<l  to  it. 

II.  A«.nr,lingly,  the  British  Cuh.mbia  I'ruviiicial  l:i,Tlions 
Act,  l-u.,  ,1,.  fir,  „„.|,  s,  which  provi.ks  that  no  Japanese, 
w  Hth.r  „ati.n,li«.,l  or  v,,,  shall  be  entill,.,!  to  vote,  i,  not 
iiltnt  nrps. 


I.OI.D  n.ANc,,,.,.oi.    p.,..,.  l;,;,:     a  MM  of  .lapanes,.  parentago. 
born  in   \amoui.r  City.  ,s  a  natural-hnn,  .,ul,j,vt  of  the  Kinc 

J^.e  i;M..  It  to  whi.^n  natmalizal will  ..onfiT  privil,...,.s  i.  v.irio.i 

n      .'loJn   ,r;;"'"'  »".'.V^l*'»h"'-'--     Froti,  the  titno'of  Willi.n, 

It  15  -ai.l  that  Mlioiiahfm  the  Unit.,!  Stat™,  the  power  of  na 
tiirali.at.on   he  nn,„i„a||,  „-,.,„,i,„   ,„   „,^   p   j^'"  P^ove    m  "" 

ami  law,-'  Tlf',"  "'f''' ,""'fP™'l  ""  the  local  constitution 
V  ,.    ^l"    '"""      P"liiical   nshts,"  i,.„,l  in  ,1,^  Canadian 

phr«=.  .and  ihe.r  l.ord^hip,  concur  in  hi,  observation  that  ww! 
.ver  ,t  n.eans,  it  cannot  V  held  to  ,ive  neccssa  i  "■  a  riVht  to 
the  sulfrase  in  all  or  anv  of  the  provinc,..  [n  the  history  of 
th,.    'ountrv   the   ri^-ht    to   the  franchise   has   been  granLl  ^.nl 

^vun...  .,    icl^-r^.us  faith,  yet  no  oue  iias  ever  siUcte,!'  that  a 

cm'^d'lfo,'*  "i^  'l"""''"'?  "",'  "",P'--nce  of  British  Columbia 
ro..,l  not  exclude  an  alien  from  the  franchise  in  that  pr„vin«' 

A  law  »  ■""°''°;  "'  "'"■"''-'  '"  "'"  "■"rtmcnt  could  make 
ih"  law  n/(r^  Hire.,  such  a  construction  of  sect.  1)1  suh-wt  ?5 
w,.,  d  mvolv.  ,.,,„  „hsu,ditv.  Tl...  tnith  is  that'the  lani;ua"; 
-f  that  section  noc.  not  purport  to  dral  wit',  (he  ,  „„.c,,i,ences  of 
■  ither  alienape  or  nahiralization.  It  umloubte,llv  reserves  theae 
subjects  for  the  exelnsivo  jurisdiction  of  the  Dominion -that  ia 
to  sav.  it  IS  for  the  Dominion  to  det.  rinine  what  shall  constitute 
ether  fh,.  on,,  or  tl..-  other.  l,„t  the  qur  ■  •  «,  to  wha'  cobm! 
qnences  shall  follow  from  either  is  not  to,„,i,.d  The  riirht^ 
i.roteetion  and  tie  oblii-alions  of  allcsiance  are  niTe»,rilv  in- 
r'lved   in   the   nationality  conferred   hv  naturalization-    h.,t   the 
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pnMlegcg  aHach.,l  to  it,  where  theso  depend  upon  residence,  are 
qu!i.-  independent  of  nationality. 

Thi.    imleed    swr.M  to  have  been  the  opinion  of  the  learned 

"I    ;■';"■  •u''";  ""•''  "'■  l'"'l"'"ed  fram  acting  on  their  own 

,T  tv  '«l,r'  ''",?""  "'  •I"',"™'-'!  i"  the  caw^of  Union  Cot 

'I'J     •      ,*^"'„    "'"   «•*"  'l''P"nded    upon  totally    different 

„■  o  ^r  '""'<■  /■""''"■-.nn  that  the  rej-ulaliona  there  inipcaehed 
"ere  not  real  y  am.ed  at  the  rejulationa  of  coal  mines  at  all,  but 
»  r  .  ,„  iruth,  d,.v,se,l  ,„  .leprivc  ,ho  Chines..,  naturalized  o    not. 

L  VTr,  '"'■;'"'  '>!"  '"'"'^"""'^  of  Urit.sh  Columbia, 
a    I.  ,n  eircct,  to  |,roh,hir  the.r  ...„„tinue,l  rcshlcnce  in  that  pro- 

IZ,'     r  "  '"■"'"'"•'^  -^'-'^  ""^ing  thoir  living  in  that  pr^ 

,  ,r  ;,  ,  "  ".,"""  "'"'  '"'■*'  "  '''""O"'  "'"'  h"™  "o  '"lotion  t 
he  |u«,,o„  whotm-r  any  nat>,ral,.ed  ,H.rson  has  an  mherent  rigl" 
I.i  Ihc  suffrage  .„„„  ,l„.  prm  ,„,.  .„  which  he  resides. 


"  PRtKuLATiiK.  ...  i„K  .  ii,m.v...    .- ,  t  Vku\i^  ;  I'rcrogath  -s. 

"  PKIVILtUKS  l»t'   >IKN||KBn... 

i'lEUiliO   KT  AI,.  V.   TlIOlIA.S.2 

Vr'fo?'!  f  •'=''   -''■°"''   ^^••«''   Act  gives   power   to   pass 

4.;^  A  sccti.m  „f  a  Provincial  .\,.,  giving  ,o  the  n,en,ber»  of 
tt.  Irov.neral  Legislature  •■  ,l,e  privilege.,  inununities,  and 
powers  lor  the  ,„„e  temg,  held,  ,njoycd  and  exercised"  by 
the  ,ue„,bers  „,  the  Donunion  Parliament,  ,s  not  ullra  nr/., 

^!    t  T"""  """'  ^"'^  "nprisonment  hj  reason  of 

heir  having  voud,  as  s„eh  members,  for  the  imprLnment  of 
be  r.s,,ondcnt  tor  eonfrapt  of  the  House,  the  Dominion  Par- 
.anunt  having  previously  conferred  upon  itself  the  privilege, 
m,       itres,  and   powers  ,„   ,h,.   House  of  Common.,  of  Z 

L  nittil   Kingdom. 

of;ra;;f:,f:!'jso!;^;;n™^-;a;^!-^r^'?,«;"- 
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* 
ill  poBsiliilitj  of  rclilniKTsy  ItK'  rigkl  .1  111.  %,ii«  ,,1  lV-w,»,il» 
of  the  Vnittd  Km(!.lom  to  prot«i  iNif  a(;aiii.-.t  inault  «bJ  tio- 
Icnw  V.y  Its  own  pr.-csa  without  «ppciilinx  to  Ihv  .irdio«.->  cour* 
of  law,  anil  without  having  it^  prorisj  inti'rfor.d  with  h\  rhow 
(vurts.  Thf  cornnp.vn.ifnt,  howvor,  ur((ii.>B,  that  iW  A.l  of  the 
rrovmcinl  I.cjjiniall.w,  whnh  un.loiil,l,^]lv  ,r™t.-  ;h.'  jurn.!icrion 
•nd  further  imlenmifiwi  iiu-mbers  of  u'  a^ain^i  an\  prvv-eding 
for  their  coniiuit  or  s  in  the  Hoirne  bv  IIk  onlinarv  o..urt«  of 
law.   19  iilln   nn„.  ..I'.lin-  to  liit  ,lwi„„„s  %Iik  :,■  |ia>,.  I«mi 

yiven  by  this  Boar  ,-re  i«  no  Joubt  that  tht  IVovi:.ci«l  I.egU- 
Itturo  could  mvt  -.Lr  on  itielf  the  privilege,  of  tiie  House  of 
(  omftiood  of  the  '  ite.1  Kin^'loni.  or  the  power  to  punish  the 
breath  of  those  pr.degei!  by  impnsonrii.nl  or  .ommittal  for  con- 
^nipt  w.ih.iul:  express  authority  from  the  Imperial  Legislature. 
Bj  soil,  ■.!.  which  was  substituted  for  «,vt  3,  it  was  enacted  that 
the  privilescs,  immunilies,  and  pti.vi-s  to  be  held,  cnjove.l  and 
eiiercise.l  by  the  Domini.*  House  .f  Commons  should  be'su.h  at 
Khould  be  from  time  to  time  defined  by  the  Act  of  the  Parli.iiiicnt 
of  Oana.la,  bin  «o  that  any  A.  t  of  the  rarliament  of  Cana.lu  .le- 
fininK  sii.h  i.iiviletTO,  inireiinitici,  or  power  exceeding  tin-.,  at 
the  passing  .if  sii.li  Act  held,  enjovwi,  and  exercised  bv  the  Com- 
mons House  of  the  Parliament  of  the  United  Kingdom  an.l  bv 
the  mei,il»rs  thereof.  There  is  no  similar  enactment  in  the 
British  North  America  Act,  ISii?,  relating  to  the  House  of  Assem- 
bly of  Nova  Scotia,  and  it  was  argued,  therefore,  that  it  was  not 
the  int.  rition  oi  tile  lm|«.rial  Parliament  to  confer  such  a  p..wer 
on  (hilt  l.cKislalBre.  Rut  it  is  not  to  be  obscned  that  the  H.rase 
of  Commons  I'anada  was  a  lo.'islative  bodv  created  for  the  lirst 
time  by  the  British  North  America  Act,  and  it  mav  have  been 
thought  expedient  to  make  express  provision  for  the  privileges 
immunities  and  powers  of  the  bodv  so  created,  which  was  not 
necessary  m  the  case  of  the  existing  Legislature  of  X.wa  Scotia 
By  wri.  SS  the  constitution  of  the  Legislature  of  the  Province 
of  Nova  Seotia  was,  subject  to  the  provisions  of  the  Act.  to  con- 
tinue as  It  existed  at  the  Union  until  alterc.l  bv  the  authoritv 
or  the  Act.  It  was,  therefore,  an  existing  legislature  subject  only 
to  the  provisions  of  the  Act.  By  sect.  4  it  had  at  that  time  full 
power  to  make  lawj  respecting  its  constitution,  mwers  and  rro- 
eedure.  It  is  difficult  to  see  how  this  power  was  taken  awav  from 
It,  and  the  power  seems  sufficient  for  the  purpose.  Their  I  or.i- 
Bhips  are  however,  of  opinion  that  the  British  North  America 
Act  ilaclf  coiifeni  the  power  (if  it  did  not  already  exist)  to  paw 
Acts  for  defining  the  powers  and  privileges  of  the  P'rovinciai  Le-is- 
lalljre.  By  sect.  92  of  that  Act  the  provincial  legislatures  toav 
exclusively  make  laws  in  relation  to  matters  comins  wilhin  the 
classes  of  subjecla  enumerated,  Mrr  alia  the  amendment  tr.mi  time 
to  time  of  the  constitution  of  the  province,  with  hi.t  one  exception 
namely,  as  regards  the  office  of  Lieutcnant-tloveroor       It  .«-.  |v 


I.KCirsi.ATntK 


2t\t 


fanner  ip  rontcrnii'd  that  lh»'  irnlt'iipndf'ncr  nf  tin'  Provincial  l^-jfi"*- 
Inturp  from  oiitnide  inti-rffrcncc,  ii^  pri)lrrtiim  and  tlie  pmtiM-tion 
nf  it*  mf-mJu'ra  from  insult  whilf  in  the  diwharire  of  th<Mr  dutiM, 


-IatJ.^iil  Hi4  pnrt  of  the  constitution 
•  m  su{'!i  mattm  would  not  b« 
part  of  the  constitution  and  Uw 


are  n<>t  rnattfrfl  which  nni)    I'c 
of  thr  province,  or  that  ItyislHin 
tptly  and  properly  <lt'itcril«-d  ns 
lof  tlie  province. 

Ir   I'   funhcr  :ir;; I    tluit   the  order  which   the   Pj-puudent   di*- 

oU'vcil  wiirt  nn(  a  lawful  oidir.  or  one  which  he  wii,-  ntuler  jiny 
ohiipitioii  to  (i1m-v.  Th,-  Hij.'irrii.'nt  seems  t-.  !«•  thai"  \U<-  ..rijrinal 
raur^'  ..f  i-r>mpliiint  was  a  lll«  I ;  that  thouyh  thi  particular 
broach  ivf  llu  Act  c'un|iljiined  of  was  tho  diaohcdienic  to 
(he  orders  nf  the  Tfoiisp.  yet.  as  those  orders  were  issued  in  refer- 
ence to  a  rertain  petition  present  to  the  IlouBe,  the  contint"  of 
which  were  alln'ed  to  be  libellmis,  and  during  the  investigation 
of  the  question  who  wfi-  wsponsible  for  iti  representation,  and  ai 
it  must  U>  an-unieil  tJiat  a  \\M  is  a  matter  iM'Vornl  ihe  ,iuri^dK■ti'ln 
of  the  House  to  inquire  intn,  inasmuch  as  MjoI  is  a  rriminnl  offencp, 
and  the  criminal  law  is  one  nf  the  matters  n^sen-ed  for  thn  ex- 
clusive jurisdiction  of  the  Bominion  rnrliament.  the  whole  matter 
was  ultra  virfu:  and  both  the  members  who  voted  and  the  ofnrers 
who  carried  out  the  order*  of  the  IIouw  are  responsible  to  an 
nniinary  artion  at  law.  Their  Ixirdships  are  unable  to  acquiesce 
in  any^uch  contention.  It*  is  triie  the  criminal  law  is  one  of  the 
subjects  reserved  by  the  British  Xorth  America  Act  for  the  IVim- 
inion  Parliament,  hut  that  does  not  prevent  an  inquiry  into  and 
the  punishment  of  nn  interference  up<m  tlie  provincial  lejjislatures 
hy  insult  or  violence.  The  h-jislature  has  none  the  less  a  right 
to  prevent  and  punish  obstruction  to  the  business  of  ledislation 
herause  the  interference  involves  the  commission  of  a  criminal 
offence,  or  brines  the  offender  within  the  reach  of  the  criminal 
law.  Neither  in  the  House  of  Commons  of  the  I'nited  Kingdom 
nor  iJie  N'ova  Scotia  A>si'nibly  could  a  broiuh  of  the  privileges 
nf  cither  body  be  regarded  as  ■uhjerts  ordinarilv  included  within 
that  department  of  State  Gnvernment  which  is  known  aa  the 
rriniinal  law.  The  efTorts  to  drag  such  questions  before  the 
ordinary  courts  when  aasaults  or  libels  have  been  in  question  in 
the  British  Houses  of  l/'gislaturr  have  been  invariahlv  unsucceai- 
fiit.  and  it  may  he  oliservcd  that  1  Will  \  Al..  ?ects-  2,  ch.  2. 
•Oft,  \,  sub-sect.  !>.  "That  the  freedom  of  speech,  and  debates  or 
proceedings  in  parliament,  ought  not  to  be  impeached  or  ques- 
tioned in  any  court  or  place  nut  of  parliament,"  is  declaratory 
and  not  enacting.  Their  Lordships  are,  Hierefore,  of  opinioD 
that  the  2flth  section  of  the  T'rovincial  Act  is  not  ultra  vireg,  and 
affi'tt-i  a  defence  to  the  artion. 

It  may  b'  that  se<'t8.  30  and  31  of  tlie  Provincial  Act  are 
not  vHra  virr.*.  if  roiwtnied  literally,  and  apart  fix>m  their 
context    would    (.<■    tilfra    rirrx.        Their    liordfihips    aredin|>o»«d 
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0    th,„k    ,hal   iKo    ||,„,„.  ,„    .^..,,,„„,    ,„„,,,    „,„   ^ 

^ L,""'!"   ,"""■''  ('"■  ""■  "■'"'  ■"  "■■"""*'  ""<•"•■'«• 

fnf ,'.        ,  °  ,",'''J"';"'""'''  »■'"'  »'"■''  ""■  l'-'»: 'lure  w,i.  ,k.ai. 
"I^;  ""■','  '•"'''»  "I"  ll'J"!'  """  I ■■  "■<no„,  wrr, r..lv  inhn.l,.,! 

po.0  of  ,lj.al,„j.  with  brra,.h..«  of  pr,v,l.  ,...  „,„|  ,„„„,„p,  |,v  '„.„„ 
of  oommittal.      If  ih.v  ni.nn  mor,.  ihan  tl,i-    ..r  if  it  I,'  tik-n  «. 

•  po„,.r  to  irv  nr  |.,,ni.h  , rim,n„l  off ,.,  ,„l„.r.„..  than  n,  ,r,.- 

dent   to  tho  prn hvlion  of  nu.alHT.  of  pro, iinp.  ,,,t.  m  ,„„),, 

not  bo  jupporl,,!.  It  i,  to  l,P  oWrv,.l  ll,„t  tl„.  oaw  of  U.riJ  ' 
jofcrmi  to  by  on.  of  tho  l.arnod  j,„L'.»  l...|o„-.  h  no  ,utl,.,-;iv  ,'„ 
favour  of  tho  ,,,„t,  ntion  i„.r,..  X,,  .tutnto  wa.  tli.r.  rclio.i  „po„" 
hit  tho  ^.g„h„n..  \,<.nuUh  Mf  i„  t],at  «.,■  I,a,l.  ,n  p„r...;nco 
of  .latntory  pouor..  a,lop,o,l  ...rUin  Standi,,..  !t„l«  S  ,M  4 
for  Ih,.  onlorly   rondo.t   of  th.   l„„i„,...   „f   th.   .\.„.mblv.       Tho 

]„.t,fv  tho  n,l,  ,n  q,i™t,on  as  hi.ing  within  n  P"»-,t  inri.lcil  to 
or  in„.ront  ,n  Colonial  I,r.i<i;„iv.  .\s,omblv.  T hi.  Boon!  rol„  J,I 
oa,1op  that  intention.  l,„t  ,:,oir  I,or,l,hip,  o,pros,U  ,  ,  ,,  ! 
Thoy  th.nlc  ,t  prop.r  t„  a4,l  ,l,a,  rh.y  oatloo,  ,lltm.  with  ,lo 
op,nion  wh„h  8,wn.  to  hav,-  loon  o.Tpros.-od  bv  the  oo.irt  b,-low, 
tliat  tV  p..wor»  ,-onl,.,To,l   >,|mo  ,I„.   l.oj,sl,,i,v;.  A.8„,l,l>-  bv   iho 

the   Impona!    l.„rl„„„ont.   or   to   pa„   1,,    „,   „„„   a„, ,v,   „„v 

Stan,l,nR  Or,lor  t.,vin..   ,t.,.|f  ,i„.  ,„„,,„..   ,,.  ,,„„j.|,   „,   ..i,,,,,,,,,. 

in-  ii,ombor.  or   remove  him   from   (he  ehamber,  for  any   lo„  -,  r 

penod  than  tho  sittinjr  dnrin-  whioh   tho  ol,stn,rtion  oeeuiTod"  " 

rh,«,  of  oo„™e,  ™ld  not  I.,  done  l,v  ,l,o  A..oml,lv  hIo,,,.  wi,l,o„t 

he  absent  of  tho  novornor.  lint  thoir  T.ord.hip.  are  of  opinion 
that  ,t  m,sht  be  done  w,lh  the  fiovernor'.  a»s,.nl ;  and  that  the 
MproM  powers  pven  I.;,  the  Consritution  Aot  are  not  limitod  bv 
Uie  pnneipli-s  of  oominon  law  applioable  to  thoso  inhorent  powor^ 
which  nius  be  iniplial,  (witl,r,„i  ,spre»g  jrnnt,)  from  mere  ne,.o^ 
•ity,  aroordmB  to  ho  maxim,  Qunmw  Irz  aH,,m,l  ronredil  cm- 
«*lrf  mdrtiir  ^1  ilhid  ,.,>if  ,uorr,.  i>w  ««  „„„  „„,„,  T|„,ir 
l^rilsb.p,  amm,anoe  of  the  jnd-mont  appealed  from  i.  fonnded 
on  the  view,  tlot  that  this  eould  not  hnvo  been  ,lono,  but  that  it 
was  not  done,  and  that  nothing  appears  on  tho  record  which  can 
fhin  .iT  "'";'"'"'"  SMP'n'linj:  the  respondent  a  larger  operation 
than  that  which  the  roi.rt  bolow  hag  ascribed  to  it.  But  inde- 
pendontly  ..!  these  considerations  the  provisions  of  soot.  86  of  the 
Act  of  th,.  I  rov,ne,a'  I.-jislature  would,  in  their  I/irdships'  opin- 
ion.  fonn  a  eompleu;  answer  to  the  action,  even  if  the  act  com- 
pla,ned  ,,f  had  been  ,n  itaelf  actionable.  Their  Lordphips  are 
her^eahng  with  a  civil  action,  «n,l   they  think   it  sufficient  to 
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My  Ileal  ilic  I/'^,»lature  roid.l  r.1  .>\c  memhrn  at  the  Mou*.  from 
civil  haliilily  for  acti  ilnne  »n.l  wor.l.  ipok-ii  m  tlie  Hiiu,.,  whclijcr 
thoy  ,.,iil,l  „r  ciiilrl  net  ,ln  *.  from  liiibiliiv  to  a  diiiiinal  projwu- 
tmn.  N„  .i„li  „i„»tinn  119  Hull  ul.i.h  nms.^  in  l:,:rl,m  v.  Tai/I;-' 
•  riM..  hm.  AM  th..,.  rrinli.r,:  ihu  fxpr...  i.i,;i<.tm.'nt  ot  ilie 
priiil(.p.ii  of  the  Hon*  of  Coio.imn?  of  lli.'  I'niti-I  Kin-(|..iii— 1  ■> 
Mpr.M  power  lo  itail  with  fu.l,  act.'  In-  tlw  I'rovio:  lu!  .\M-nib:-.— 
Ill  .vprcss  iniii'iTiriilv  aaaioil  anv  ni'liriii  at  ln»  for  tl,;n:;«  il'one 
mi  In.  Piovim.ial  I'ailiaiiont  ar,.  all  .spli.illv  fu.,,.  an.l  i!,a 
onlv  arj.'ujl.l,.  nuwlion  is  H,al  wliich  tlioir  I/,r.|-hii>«  liavu  ,l,.alt 
lulli.  iialii.lv,  uliPlli,  r  it  «a«  ivitl.iii  tlic  pow.-r  of  III..  I'- 
l.t'i.'islatllro   I,,   mnki'  ^'oh    lav.s. 
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*•  PI-HI. !«■  I.l^l)^.-- 

Arrc.aM.v  1;.  NKii.vi.    ion    niMij-ji    c.iriM.iu    v     r>M,n 

■11.  Till- scrtion  108  of  tlif  liritiflli  N'nrlli  Aiiiorioa  A  :-':; 
riiiliowrrs  tlio  Doniinion  I'ailiaiiii  nt  to  I.  L'i'lati'  for  am  la-ir! 
iticlodin;:  fom^ioro  ulii.li  i,  provo.l  to  f.'.rni  part  of  a  puHi. 
harlmiir.  Sooli.iii*  01  an.l  It:',  ,.  a.l  t.icotli,  r,  [.r..p..w.  r  t!!i 
Doiiiiiiion  to  (liipo..f  of  ..roviii.ial  Crow-n  laii.ls,  an.!,  -la^re 

fore,  of  a  proviiu-ial  f.o-. -n- -   ,  |,,r  i|„    i.nri s  ..f  tl.o  rc-p.  u 

tlrnl    railway,   which    i-   a    l!;.i.-....ii- incur. ,1    r..iK\,.v  c.. 
several   pn.\  iiicrs: — 

4.'i.  The  Privy  I 'ouucil  held  that  sec  1-  (,i  .f  ih. 
deiil.s'  incor|...ialii,u'  ll..oiini..ii  Act  ill  Vict.,  ,-U.  1.  i-  i,.,t 
controlled  hy  the  Con-..  !,.t.  !.  l-Til,  nii.i  applil^  ...  pn.viri  i  ,1 
as  well  a^  Iloininion  Crown  I. an.'-  I'owcr  iriveii  ihcreiii..].  r 
to  appropriate  the  fori-liore  in  .pi..M..,ii  in..lM.l.s  a  ii.racr  1., 
ob-lriict   any   rifrhts   ..     pu-air.-   pn-vhoinlv   ixi-iiiii»   acr.  ^   ii. 

.-illl  ABTHUn  Wii.aox,  paL'c  ?D:i :  -Tlio  r;;ht  of  tl...  :.  oiinin 
Parliament  to  Ic;:isla[..  with  respect  to  provin. -al  ('n.^  i  lan.h, 
situated,  as  these  are,  wa«  liasci  in  arpmient  i.,.'>i,  tnr,  .li^t^n.t 
gmunda. 

The  first  (rroan.l  w,i.i  this;  .S.etion  11)8.  with  :'  ■  'i'hird  S,  li...lule 
of  the  British  North  America  Act,  ISO?  (In  ral  A.  i.  :!n  a,,,! 
31  Vict.,  eh  ."l).  includes  ;  ihlic  li.irhours  ai;..n.'.it  the  pn.periv 
m  ea.h  province  which  is  t-i  be  In.  i.roperty  of  Canada.  This 
certainly  empowers  the  lloininion  I'arliamint  to  legislate  f..r 
any  land  which  fonns  part  .>f  a  public  liarhc  - 
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In  a  case  heanl  by  tliis  Boani.  Alhrnnj-drnfral  for  the  Dom- 
inion of  Canada  v.  Altornriia-Crnfral  fur  Ontario,  Quebec,  ami 
iW'ivi  Scolia.^  it  was  laiii  down  that — 

"  It  d.jfs  not  follow  that,  bt'taus'-'  tlio  foroshore  on  the  margin 
of  a  harbonr  U  Crown  proportv.  it  nrressarilv  fontis  part  of  the 
harhonr.  It  may.  or  may  not  do  so.  aoronlinp  to  circumstancpfl. 
If.  for  example,  it  hail  actually  been  used  for  harbour  purposes. 
»uch  as  anrhorinj  ships  or  landing  ffoods.  it  would,  no  doubt, 
forni  part  of  the  harbour;  but  there  are  other  eases  in  which,  in 
their  Lordships'  opinion,  it  is  equally  clear  that  it  did  not  form 
part  of  it. 

Tape  210: — The  second  contention  in  support  of  the  right  of 
the  Dominion  Parliament  to  legislate  for  Hu'  foreshore  in  question 
is  rested  upon  sect.  01.  read  with  sect.  02.  of  the  British  North 
Anieriea  Act.  which  secures  to  the  Pnminion  Tarliament  exclusive 
legislative  authority  in  respect  of  lines  of  steam  or  other  ships, 
railways,  canals,  telegraphs,  and  other  works  and  undertakings 
connecting  any  province  with  any  other,  or  others  of  the  provinces, 
or  extending  beyond  the  limits  nf  Hie  province,  a  description  which 
elearly  applies  to  the  Canadian  T'aeine  Railway. 

It  was  argui'd  for  the  appellant  that  these  enactments  ought 
not  to  be  so  construed  as  hi  enable  the  Dominion  Parliament  to 
dispose  of  the  Provincial  Crown  Lands  for  the  purposes  mentioned. 
But  their  Lordships  cannot  concur  in  that  arirument.  In  Can- 
adian Paritir  naihrnii  Co.  v.  Corporation  of  the  Parish  of  Notre- 
Danv  de  liotis^roiirn*  (a  ease  relating  tii  the  sjime  company  as 
the  present),  the  right  to  legislate  for  the  railway  in  all  the  pro- 
Tinecs  through  which  it  passes  was  fullv  recognized.  In  Toronto 
Cori,i,mlion  v.  lit]  Telephone  Co..  of  Canada.'  which  related  to 
a  telephone  company  whose  operations  were  not  limited  to  one 
province,  and  which  depended  on  the  same  sections,  this  Board 
gave  full  cfTect  to  legislation  of  the  Dominion  Parliament  over 
the  streets  of  Toronto  which  are  vested  in  the  city  corporation. 
To  constnic  the  sections  now  in  such  a  manner  as  to  exclude  the 
power  of  Parliami'nt  over  Provincial  Crown  Lands,  would,  in 
their  Lordships'  opinion,  he  inconsistent  with  the  terms  of  the 
■ee^ions  which  they  have  to  eonstnie  with  the  whole  scope  and 
purpose  of  the  legislation  and  with  the  principle  acted  upon  in 
the  previous  decisions  of  this  Board.  Their  Lordships  think, 
therefore,  that  the  Dominion  Parliament  had  full  power,  if  it 
•thought  fit.  to  authorize  the  use  of  Provincial  Crown  T.andB  hy 
the  company  for  the  purposes  of  this  railway. 

Tt  was  contended,  however,  for  the  appellant  that,  asaumiof 
the   competence  of   the  Dominion   Parliament    to   legislate   with 
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I.KCISKATIKK 


•J05 


rop[i'( t  to  i'rovincial  Crown  Lands  Fuih  as  those  now  in  question, 
it  ha>  not,  in  fact,  done  so,  fo-  it  was  <i\d  that  sect.  18  (a)  of  the 
Canadtun  Piicific  Railway  Art,  when  it  authorized  the  company 
to  take  Xho  foreshore  of  the  sra  "  in  so  far  as  the  same  shall  be 
vested  in  tlie  Crown."  should  be  construed  as  limited  to  Dominion 
Crown  jirnperty.  The  arjriimcnt  was  restod  mainly  upon  the 
Word?  in  the  same  spctinn,  "  in  so  far  :i3  the  same  shall  not  be 
iv'quirfd  hy  the  Cromi."  and  upon  the  words  at  the  end  of  the 
iectron  ro')uirinL'  the  dtpo^it  of  a  n.ap  or  plan  in  the  office  of  the 
Mini-tcr  of  Kailwavs. 

It  WiH  ar;:ued  that  no  protection  U  here  provided  for  provincial 
int>r.>i.  and  tliat.  therefore,  the  settiim  sliould  not  be  held  to 
applv  to  provincial  land?.  But  with  regard  to  the  exception  of 
land-  nquired  by  the  Crown,  their  Lord-hips  think  that  they 
apply  tn  provincial  reqiiircinents  no  lens  than  to  those  of  The 
Pominion.  The  final  word?  of  the  si'ition  are  mere  ma^'ers  of 
procfdurc.  and  in  jjreucribins  tlie  procedure  the  lejrislatiire  must 
be  taken  to  have  assumed  that  all  nocessarv  communications  be- 
tween the  Dominion  Government  and  the  Provincial  Oovorninents 
would  always  take  place.  This  argument,  therefore,  fails,  in  their 
I.ord-bips'  opinion. 


•*PI  BI,IC-  srHtMllJi." 

BroPHV   V,    ATTuHXf:v-fiF,XKRAI,  of   ArANMTOBA," 

4''..  Wlu-re  the  Knrnau  Catholic  minnrity  of  Manitoba  ap- 
pcalf.l  to  tlie  riovernor-flenoral-in-Coiincil  against  the  Manitoba 
Edtifation  Act^s  of  l^JiO.  on  the  grontid  that  their  rijDfhta  and 
privilciTis  in  relation  to  cdnention  had  b^-en  affected  thereby: — 
Such  appeal  lay  nnder  sect.  22,  sub-sect.  2,  of  the  Man- 
itoba Act.  IS'iO.  wbicli  applies  to  riphta  and  privileges  acquired 
by  Irpislation  in  the  province  after  the  date  thereof. 

47.  The  Koinau  Catholics  having  acquired  by  such  legislation 
the  rijrlit  to  control  and  manage  their  denominational  schools, 
to  have  them  maintained  out  of  the  general  taxation  of  the 
province,  to  stdoet  books  for  their  use,  and  to  determine  the 
character  of  the  religious  teaching  therein,  w^ere  affected  as 
regards  that  right  by  the  Acts  of  1890,  under  which  State  aid 
Was  withdrawn  from  their  schools,  while  they  themselves  re- 
mained liable  to  hx-al  assessment  in  support  of  non-sectarian 
8cli«"'H-.]«  to  which  they  conscientiously  objocteid. 

4*.  The  (Tovemor-Oeneral-in-Council  has  power  to  make 
remedial  orders  in  the  premises  within  the  scope  of  sub-sect  3 


1  Supr.  C,  Canada,   rev..   29th  Janur.rj-,  1895,  L,  R., 
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C.iNAiirvx    Pacific    Kait.wav 
Dame  de  BoxsEcniits.' 

Jl'.  Bv  tlic  true  constriKlion  of  the  British  \orth  ATii.ii.a 
Act,  1^07,  sect.  01,  ,i,b-se,t.  J!>,  and  aect.  <J-2,  sub-sect.  10, 
the  Dominion  Pailianient  has  exclusive  ri^ht  to  prescribe  r.  sru- 
ations  for  the  construction,  rejiair,  am!  alteration  of  the  apiul- 
lant  raihvav;  anj  the  prmiueial  legislature  has  no  po.ur  to 
regulate  tlie  structure  of  a  ditch  foruiing  part  of  its  authorized 
works : — 

00.  The  provisions  of  the  municipal  code  of  Quebec  vlticli 
prescribe  tlie  cleaning  of  the  tliteh  and  the  niuoval  of  i-n 
obstruction  whie',  ha,l  enuse.l  inuu.latinu  ou  n,  i-hhotirinz  land, 
are  intra  vires  of  tlie  |>i<iviiieial  legislature. 

•  I/™".  W.>T,sox.  page  3r3:^-Tlie  British  \orth  .\merica  \ct, 
Kliilst  It  gives  the  legislative  control  of  the  appellants'  raihvav 
qm  railway  to  the  rarliatiieut  of  tlie  Doniinion.  does  u-t  .hvlaie 
that  the  railway  shall  cease  to  lie  part  of  tlie  provinces  in  which  it  is 
situated,  or  that  it  shall,  in  other  respects,  be  e.vempted  from 
jurisoiction  of  the  provincial  legislatures.  ..\ecordin-ly  the  Tar- 
Ilaiiient  of  Canada  has.  in  the  opinion  of  their  Lonfships.  exchi- 
tiive  right  to  prescribe  regulations  for  the  construetiou,  repair  and 
alteration  of  the  railway,  and  its  management,  and  to  dictate  the 
constitution  of  the  powers  of  the  emiipanv:  hut  it  is  inter  alia 
reserved  to  the  ju-ovineial  pailiauieut  to'iinpo.se  direet  la\iiii..n 
npon  tliose  portions  of  it  which  are  within  the  pmvince.  in  order 
to  the  raising  of  a  revenue  for  provincial  purposes.  It  was  ob- 
viously in  the  contemplation  of  the  kct  of  ISlir  that  the  "raihvav 
Ugislation,  •  stri.tly  so-ealld.  applicable  to  those  lines  whirh  »ere 
pl.leed  under  it,  charge,  should  belong  to  the  Dominion  Parlia- 
mei,  It.  therefore,  appears  to  their  Lordships  that  anv  attempt 
by  the  Legislature  of  Queliec  to  regulate  by  enactment,  whelher 
described  as  municipal  or  net-,  the  stnieture  of  a  ditch,  but  pro- 
vided that,  in  the  e-..ut  of  iis  hecomiiig  elioked  with  silt  or  nih- 
bish,  so  as  to  cause  overdow  and  injiirv  to  other  propcrtv  in  the 
parish.  It  should  be  thoroiijhly  cleaned  out  by  the  appellint  com- 
pany, then  the  enactment  would,  in  their'  lylnlshipa'  opinion 
be  a  piece  of  municipal  legislatioo  competent  to  the  Legislature  of 
(Jitebec. 


1  Qufbec,    aff.,    24tti    .March.    1899,    I,.  R 
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51.  WhntiA-or  propi-irhin-  rl^'lit^  vc.^to.l  in  tlir  proviiin,..  ,it 
the  date  of  tl„.  EritUI,  .Virili  Aiiuri™  Art.  1S07,  vomuiin  so, 
imlrss  by  it^^  rxpre^^  rna.'tmrats  tran^frrrril  to  tlic  Dominion. 
Such  ti-:in-f(  r  is  not  to  \r-  pr.  .snmerl  from  thi-  grant  of  leai-iaiivo 
jnrisrlii-iion  Ic)  tin-  I)oiiiini..ii  in  resptct  of  tli,.  snhjpct  iiiiitur 
of  tlio.^e  projirietarv  riclit-. 

52.  The  transfer  by  .srt.  10<  and  tbo  .".th  c-bliisf  of  tlie 
echednli.  to  the  Jteniinion  ,.f  •■  rivers  an.l  lake  iniprovenienl»  " 
operates  on  !ta  trne  eon-tnielion  in  rrjranl  to  tlic  iniproveiiK  nts 
only,  both  of  rivers  an.l  lakes,  an.l  not  in  ix-nrd  to  the  inlire 
rivers.  Sncli  eon3trneli..n  does  no  vi.ib'n.'e  to  the  laiijriiagc 
employed,  and  is  reasomibie  an.l  pr..l)aMe  in  aec.irdanee  with 
the  intention  of  the  leftislatnn':— 

as.  The  Transfer  of  "  pnblie  ]iarl)..urs  "  ..p.  rates  on  whatever 
is  properly  einnprised  in  that  term,  having-  regard  to  the  cir- 
cnmstancvs  .,r  each  eas.,  an.l  is  not  lin.ite.l  merely  to  those 
portions  on  which  public  works  ha.l  been  e.vecwted.  " 

54.  Section  01  did  not  conv.y  to  tlie  Dominion  anv  pro- 
prietary rights  therein,  although  the  legislative  jurisdiction 
conferred  by  the  .seetinn  enables  it  to  affect  those  rights  l..  an 
nnlimiled  e.xtint,  t  „f  transferring  them  to  others. 

i':  A  tax,  by  w.y  of  license,  as  a  condition  of  llir-  right  to 
fish  is  ttitliin  the  powers  eonferre.l  by  sub-sects.  4  and  12. 

50.  The  same  power  is  confcrrpil  on  the  Provincial  Parlia- 
i.:?nt  by  sect.  92. 

57.  Revised  Statutes  of  Canada,  cli.  95,  sect.  4,  so  far  as  it 
empowers  the  grant  of  exclusive  fishing  rights  over  provincial 
property  is  ultra  vircf!  the  Dominion. 

5S.  Revised  Statutes  of  Qn<bic.  ch.  24,  sect.  47,  is  with  a 
epecific  exception  intra  vires  the  province. 

59.  As  regards  Ontario  Act,  1S92,  the  regulations  therein 
which  control  the  manner  of  lishing  are  ultra  rires.  Fishing 
regulations  and  restrictions  are  within  the  exclusive  competence 
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l>"iiiiiiif)n.  sec  sirt.  ill,  sub-sect.  12.     Hecus  with  regird 
provisidii*  relating  thereto  which  would  pr>pcrly  fall 
"   "■  'The 


of  iIm 

to    ill! 

unci,  r  lliv  liiiiiliiijis  "  Properly  and  Civil  Uighls,' 
Maiiacniiful  and  Sale  of  I'ublic  Lands": — 

li".  'i'li,.  Douiinion  Lipalalure  had  power  to  pasa  Itevised 
Stuliili  s  .if  Caniida,  eh.  lia,  intituled,  "An  Act  rcsiwcting  <xt- 
tain  W.irks  coimrui'ted  in  or  over  Navigable  Waters." 

I-fiiiD  I[eiischi:i.l,  pajte  709:— !t  is  unnecessary  to  determine 
to  uli.ic  extent  the  rivers  and  lakes  of  Canada  arc  vi'sted  in  the 
Cr..»n.  .ir  uliat  the  puhlic  rights  exist  in  respect  of  them. 
n  helh.T  a  lake  or  river  be  vested  in  the  Crown  as  represented 
by  the  Dominion,  or  as  represented  by  the  province  in  which 
It  1=  'iniate,  ;t  is  ef|ually  Crown  property,  and  the  rights  of  the 
piihhr  in  resp.i,.t  of  it,  exiept  in  so  far  as  they  may  be  modified 
ti.v  ....Nlation,  are  precisely  the  same.  The  answer,  therefore  to 
sill  h  .|iieitions  as  those  adverted  to  would  not  assist  in  determin- 
ins  ivlietlier  m  any  particular  case  the  property  is  vested  in  the 
llommion  or  in  the  province.  It  must  also  be  borne  in  mind 
that  rliere  is  a  broad  distinction  between  proprietary  rights  and 
legislative  jurisdi  ,.  The  fact  that  such  jurisdiction  in  respec 
of  a  particular  su  ,  ct-matter  is  conferred  on  the  Dominion  Legis- 
lature, fnr  example,  alTorda  no  evidence  that  any  proprietary  right, 
were  transfern-.l  to  it.  The  Dominion  of  Canada  was  called  into 
exi-t.ure  by  the  Briti...h  \orlh  America  Act,  ISfir.  Whatever 
proprietary'  rights  were  at  the  time  of  the  passing  of  that  Act 
po^scsse.1  by  the  provinces  remain  vested  in  them,  except  such 
as  ar.'  l.y  any  of  its  express  enactm.-nts  Iranaferred  to  the  Dominion 
of  (  anaila. 

I'.ige  nil—With  regard  to  public  harbours,  their  Lordships 
CTir.-rtain  no  doubt  that  whatever  is  properly  comprised  in  this 
tenii  heonme  vested  in  the  Dominion  of  Canida.  The  words  of 
the  .naetment  in  the  .ltd  schedule  are  precise.  It  was  contended 
on  heha  f  of  the  provinces  that  only  those  parts  of  what  might 
ordinarily  fall  within  the  term  "harbour"  on  which  public 
works  had  been  executed,  became  vested  in  the  Dominion,  and 
that  no  part  of  the  W  of  the  sea  did  so.  Their  Ixirdships  are 
unal.le  to  adopt  this  view.  The  Supreme  Court,  in  arriving  at 
the  jame  conclusion,  founded  their  opinion  on  a  previous  deciaion 
m  the  same  court.  In  the  ease  of  Ilolman  v.  Omn,'  where  it 
was  held  that  the  foreshore  between  high  and  low  watermark  on 
the  margin  of  the  harbour  became  the  property  of  the  Dominion 
as  part  of  the  harbour. 

Their  Lordships  think  eitremely  inconvenient  that  a  detennin- 
»tion  should  be  sought  of  the  abstract  question,  what  falls  within 
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the  deBcription  "public  harbour."  Tluv  must  (iprlim-  to  ati.'rnpt 
an  exhaustive  detinition  of  the  tcmi  applicable  to  all  case?.  To 
do  9o  would,  in  their  judjjnient,  be  likely  to  prove  niisleadmij  and 
dangerous.  It  niuet  depend,  to  some  extent,  at  all  event-,  upon 
the  circumstances  of  each  particular  harbour  what  forms  a  part  of 
that  harbour.  It  is  only  possible  to  deal  with  dellnite  issued  which 
have  been  raised.  It  appears  to  have  been  thought  by  the  SufTttne 
Court  in  the  case  of  Holmnn  v.  Orfen  •  that  if  more  than  .he 
public  works  connected  with  the  harliour  passed  under  that  word. 
and  if  it  concluded  any  part  of  the  bed  of  the  sea,  it  fol|.)w.*d 
that  fopfshore  betv*et^>n  the  hijjh  and  low  waler-niark,  beinir  i-lsa 
Crown  property,  likewise  passed  to  the  Dominion. 

Their  Lordships  ore  of  opinion  that  it  does  not  fnHow  tli;it 
because  the  foreshore  on  the  margin  of  a  harbour  is  rptwn  pr^i- 
perty.  it  necessarily  forms  part  of  the  hprbour.  It  may  •>r  niav 
not  do  80,  according  to  circumstances.  If,  for  example,  it  had 
actually  been  used  for  harttour  purposes,  such  as  anchoring  ships, 
or  landing  goods,  it  would,  no  doubt,  form  part  of  the  harUnir; 
but  there  are  other  cases  in  which,  in  their  I^Jrdships"  opini'.n.  it 
would  be  equally  clear  that  it  did  not  form  part  of  it. 

"SETTLEBM*  I^ND." 

SIcGreoor  v.  Ks(iriMAULT  AND  Xasaimo  Ry.  ('•;.- 

til.  The  Itritish  Columbia  Vancouver  Settlers'  liiglir^  Aet, 
VJ04,  directk.'d  that  a  grant  in  fee  simple,  without  ony  r-^^-Tv- 
ations  a^  to  mines  and  minerals,  .^ihould  be  is-sued  tn  ^-triers 
therein  <leHned,  and  Uiereundi-r  a  grant  was  made  to  the  appel- 
lant of  the  lots  in  suit. 

62.  By  an  Act  of  the  same  Legislature  in  1S83,  land  which 
included  the  sai.l  lot  had  been  granted  with  its  mine  iuid 
minerals  to  the  Dominion  Government  in  aid  of  the  cun-rnie- 
lion  of  the  respondents'  railway,  and  in  1887  iiad  boei.  b-.  it 
granted  t<>  the  respondents  under  the  provisions  of  a  Don;irii..n 
Act  passed  in  1874: — 

63.  Held,  that  the  Act  of  1904,  on  its  tnif  cojistni.  n-.ti. 
legalized  the  grant  thereunder  to  the  api>ellant,  and  suih-rseded 
the  respondents'  title. 

64.  Held,  also,  that  the  Act  of  1004  -.vas  intra  vires^  --:'  the 
local  legislature.  It  has  the  exclusive  power  of  amendinz  or 
repealing  its  own  Act  of  1883.      The  Act,  moreover.  r.dau?d 
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to  land  wiiicli  lind  become  tin.'  pn'p*Tiv  of  tiif  nsiKindinls,  and 
affected  a  work  and  undcrlukin^  punly  l.ical  wiiiiin  tlie  iiieau- 
ing  of  sect.  1*2,  siib-sct'I.  10,  of  tlio  liriti.^li  Xurrli  Aiiicrii-a  Act. 

Sm  iri:.vkv  V.i.7.i:\H  Tascmi  i;i:,U',  i>vjo  4f;8;— On  the  cunatitu- 
tionnlity  of  tli.'  Act  of  1!")^  auA  \U-  pow,T  of  tin-  Itntisli  Columbia 
Ijegisliitiirc  to  i-nact  it,  tli>'ir  I.arfl-^liips  >"0  nu  n.-ason  for  doubt. 
The  legisliituro  IlhI  the  omIu^iv.'  riu'lir  ti'  ;ini.>n<l  or  ropt-al  in 
whole  or  in  purt.  ita  own  suiii  statiiif  of  lJt'LCh;U'r,  ltiS;i  (47  Vict., 
cli.  14).  And  the  Act  relates,  not  to  jmblit-  pi  ipcrty  of  the  Dom- 
inion, as  contemled  for  by  tlic  rrsjiondftir^,  [jut  'o  property  and 
civil  rights  in  the  provinco,  and  airects  a  work  an  1  undorh-king 
puri'ly  Im-Jil  {^wt.  !I2,  sub-wet.  10,  of  the  British  North  Amerioa 
Act).  Tliid  railway  is  the  property  of  the  respondeits,  and  the 
Baid  land  had  ceased  to  be  the  property  of  the  Dominion  in  1887 
by  tile  grant  tliereof  to  tliL'  respondents.  By  an  Act  passed  in 
l!M).j  by  the  Dominion  Parliament  the  legislative  power  over  the 
company  iuis  since  been  trar.-ferred  to  the  '■'ederal  authority,  but 
that  Act,  of  eourse;  has  no  application  to  this  case. 


V.     A  iruliNKV-CiKM  KAI. 


"SW.iMP  l,AM>S." 

Ai  r(>[;\Kv-<;K\Ki{,\i.    ri'it    Man*!  h.ha 
Fnit  Canada.' 

Cio.  The  Canadian  Act,  4s  .^nd  4'.»  Vict.,  cli.  50,  sect.  1, 
■tt-lucli  was  iv-enactfd  as  seel.  4  of  the  ltevi=od  Statutes  of  Can- 
ada, eh.  47,  provides  tliat  L-ertain  Cro\ni  Lands  in  the  Pro- 
vince of  Manitoba  "  I'hall  be  transferred  to  the  province,  and 
enure  wiiollv  to  its  benefit  and  uses." 

66.  Under  these  stattites  the  prnvinr'.  wa*  entitled  to  the 
protits  of  tiie  lands  transferred  onK  from  tlie  date  of  the  act.ial 
transfer,  and  not  from  tl'e  ilat.-  of  the  statute. 


ATTORNET-GKNFit'L  r.)R 


"TEMPKRANCH." 

.VtT"I;m.  V-CrVKCAI.    1  ,  i  R   0\JA 
TTTF    DoMIvrON.- 

67.  The  general  'wor  of  legislation  eonf' rred  upon  tho 
Doniinlou  Parliament  bv  «ecf.  :)1  nf  the  British  \orth  Am- 
erica Act,  l'^r,7,  in  piipplement  of  ii#  therein  onumerated 
power:*,    nni*t    be   strietlv    eondon-  >]    to    nieh    matters    as   are 
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imijliestiuiiablv  uf  niiiinu^l  inti-n.-t  and  ii,i|,„rt ;   an.l  must 

nut  irencli  on  any  ot  il,,;  siibjirts  cnunn-rakil  in  »i.ct.  112  a, 
within  tire  sr..]*  of  provincial  i,-islafi..n,  iinlivs  clic'v  l,av.- 
nltaiiud  aiicll  uin.iuaions  a:i  10  atr,.'!  i],c  boil.v  l..iliuo'of  the 
uniiiinion. 

OS.  UoMiiiiion   cnactiiicut?,   wjicn   coiiip.  tuit,  ovcrrido,   but 
onimot  .lirtrtly  r<iKal  provincial  legislation.      Wliotbfr  Ib.v 

111  a  parlicular  in.tau.v  iffrrt.  .1  vir 1  repeal  bv  repu-iiane'v 

','  ■'  -"""  <■■'  "'IjielH-aiiou  by  il,e  Iribii.ials.  and  eaniiot  W- 

deterii,ine.i  by  eiliier  llie  lK,„,i„i,„,  or  provineial  Irai^lature. 
li:i.  Aeeordingly,  the  Canada  Temperance  Ael,  ISm;,  „,  r,,. 
as  it  purpo:l,d  to  repeal  the  J.robibilorv  elau.*is  of  tl,e  old  pro- 
vineial .\et  of  ISCl  fL'7  and  l»  \let.,"eh.  IS),  was  ullm  nr., 
tlie  lominioii.  Jts  own  pr..|iil,ituiy  provisions  are.  boW(  ver, 
valid  wlioii  duly  brouRlil  inlo  operation  in  anv  provineial  area 
as  dialing  to  the  peaep,  order,  and  Rood  -..vornmenl  of  Canada. 
70.  The  liquor  |,roliibitions  aulhorizr^l  bv  the  Ontario  .\ct 
(53  \.el.,  eb.  ,-,li,  seet,  IS),  aiv  within  the  powers  of  the 
provme,,,!  l.RisJature.  But  ,l„y  a,..  iu..perative  in  anv  local- 
Ity  -.bich  adopts  the  provisions  of  ihe  l)..u.inion  .\et  nf  1«S«. 

I.OBD  Watson,  page  ,1.^f)  :_The  authority  of  the  Ilonuuion 
1  arliamcnt  to  make  laivs  f.r  the  sup|irrssio„  of  liouor  fralTie  in 
the  provinces  is  mainlaine.l,  in  the  lirst  place,  upon  the  ..round 
tliat  Bitch  lecislation  deals  with  matters  alfectin?  "the  peace 
onler,  and  good  government  of  Panada.-  within  the  memin"  of 
the  mtroduetory  and  general  enactment ;  nf  sect.  :)1  of  the  lirrtish 
North  America  Act;  and,  in  the  second  place,  upon  the  "mun.l 
that  It  concerns  ■"'the  reL'ul:ilion  of  trade  and  commerce."  heiu" 
No.  S  of  Ihe  enumerated  .lasses  of  subject,  which  are  place,!  under 
the  fie  IIS, vc  jurisdiction  of  tl,e  F,.,lcral  Parliament  hv  that  sec- 
lion.  Ih,.se  sources  of  i,„-i>,ii,.|i„n  are  in  inen,s,.|v,:s  ,li.tiiict 
an,l  arc  t,)  he  f,uind  in  dilTnrcnt  enactments. 

It  wn.s  apparently  eonl,.,„platcd  hy  the  framers  of  the  lu.pcrial 
Act  of  PSIir  that  the  due  evercise  of  the  en,imcratc,i  powers  con- 
ferred upon  the  Parliament  of  Canaila  hv  seet.  tH  mi-ht  occasi,.n- 
allv  and  incidentallv  involve  l,.!Ti=Iati,m  upon  matters  which  are 
primn  f„-,c  committ.'d  evcliisivelv  to  the  provincial  lejislatures 
by  sect  lis.  In  onler  to  provi.le  aiainst-  that  continjencv.  the 
ooncliidins  part  of  seet.  01  enacts  that  "anv  matter  ,-ominc'  within 
any  of  the  elass,s  of  siil  jeets  eniim,Tate,1  in  this  section  iball 
not  be  deemed  to  come  within  the  class  of  matters  of  a  local  or 
private  nature  comprised  in  the  enumeration  of  the  classes  of 
subjects  by  this   .Act  assign™'   exelusivelv   to  tlie   le'isl,ln-cs  of 
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the  proviluM."  It  WM  ..Iwrvisl  1>;  till*  Himril  in  (■i(iJ'ii>  Ir^ur- 
anet  Co.  nf  Cmnda  v.  I'nrton;'  thai  the  paraftraph  ju't  •(ii"i'4 
"  applii  in  il«  grammatical  conftraitiiin  only  tn  No.  111.  ni  *  it. 
9'.!."  Thf  obienatiim  'vaj  not  material  In  the  quest.on  ari.<in« 
in  that  caie,  ami  it  doe»  not  appar  to  their  LoriUhips  In  !»'  >trii ' 
aifurate.  It  appean  to  them  that  llie  languajie  of  the  e<r..|.tion 
in  seet.  91  was  meant  to  include  ami  cnrroetly  to  ilolinlie  all  the 
tnatten  enumerated  in  the  ti.xtcen  heads  of  lect.  98,  a«  I'linj. 
from  n  provincial  point  of  view,  of  a  local  or  private  nalilp'.  It 
also  appeara  to  the  Lordships  that  ..■  exception  was  not  ni-anl 
to  derogate  from  the  Irgiilalive  aullioritv  given  to  pmvm.  lal 
legisiatutes  bv  these  sixti'en  sulrswliuns,  save  w  the  oitsnt  ot 
enabling  the  i'ariiament  o(  Canada  t^  deal  with  matter-  l'»  iil  "r 
private  in  those  case,  where  such  legislation  is  neit  sarilv  Miculin- 
tal  to  the  'sercise  ot  tlii'  power*  conferred  u|ion  it  bv  llie  .'nil- 
neratije  heads  of  clau.*  'H.     That  view  was  stated  and  ilni'traled 


by  Sir  Montague  Smith  in  ntiirrt  Inmrancr  Co.  uf  (.awvi^i  v 
Varmnt.'  and  in  Ci<,i/iiiij  v.  /'.i/iiii/';  aid  it  liaa  bii'n  i-.v.v..iii/.id 
by  this  Board  in  7fnnonl  v.  fmon  Hank  vf  Cniiai/.i  '  uil  in 
Attorney-General  of  Ontario  v.  Altorney-Ucrrat  for  ("'  ;'"•«- 
inion." 

The  general  authority  given  to  the  Canadian  Parliament  >v  the 
introductory  enactmenU  of  sect.  91  is  "  to  make  laws  tor  tlio  peace, 
order  and  good  government  of  Canada,  in  rehtion  to  all  mtneri 
not  coming  within  the  classes  ot  subjects  by  this  Act  a^iined 
exclusively  tn  the  legislatures  ot  the  provinces  ;  and  K  "de- 
clared but  not  60  as  to  restrict  the  generality  of  these  word*,  that 
i;  e  exclusive  authority  of  the  Canadian  Parliament  ext.'iid<  to 
all  matters  coming  within  the  classes  ot  the  subjects  which  are 
enumerated  in  the  clause.  There  may,  tl:erefore,  b«  matt  rs  not 
included  in  the  enumeration,  upon  which  the  Parliament  ■>'.  • 
ada  has  power  to  legislate,  beeause  they  concern  the  peace,  „rder 
and  good  government  of  the  Dominion.  But  to  thoso  mJtter. 
which  are  not  specified  among  the  enuinerated  subjects  ot  lens- 
lation,  the  exception  from  sect.  92,  which  is  enacted  by  tic  wrds 
of  sect  91,  has  no  application;  and,  in  legislating  with  r-.-ard 
to  such  matters,  the  Dominion  Parliament  has  no  authority  to 
encroach  on  any  class  ot  subjecU  which  is  exclusively  ossiined 
to  provincial  legislatures  by  sect.  ifJ.  Th.se  enactment,,  appear 
to  their  lordships  to  indicate  that  the  exercise  of  legislative  p..wer 
bv  the  Parliament  ot  Canada,  in  regard  to  all  matters  not  .nu- 
merated in  sect.  91,  ou^ht  to  be  strtetly  confined  to  such  nutters 
as  are  unquestionably  of  Canadian  interest  and  importance,  and 
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"iiflit  n..i  ii.  iiviiil.  ij|i,.n  priAiniiiil  l.|;i-liiiin,i  »m|i  „  ,|,r, ,  ,„ 
!my  of  ilic  tliKiscs  'if  siilij.iU  I'lniriitTiilcii  in  Hr,-|,  !i-.',  '[■,,  inij,. ;, 
iiin  "IIht  riin»iiii['li.iT    :ii  tUr  firural  imui'r  ulii.li.  in  -ii|i|ilriri.iii 

"f   il«  .'niiiiiiTiilcil    |H,    ,r<.    I r,.,iv,|    iipuri   i|„.    |';irli,iiii,iil    ..f 

C.  mh  liv  Kit.  ill.  «(,iil.l.   ill   ili.ir   I.Mnl.<lii|i.'  .,|.itn<,n.  i iilv 

!"■  rnnlriirv  In  III,    am. lull i  ,,1  ili.^  A.  I.  I.m   nniilil   |,rii,li,iillv 

'l'"i"'>'  II" ""II"'  "I'  II"'  I'liii -.      1.  n  lup.  Ill ,„i,T.|,,| 

il"il  II"'  l'iirli,ini,.|it  .,!■  I'litiiiilii  li„.  ,iiii|i  1,11  I,,  |||,i„.  |,|,v.  u||. 
fli.iiiiii'   iM   III.,  wh..!.'   ll..iMiiii..ri.  Ill   r.!;.ii.,  .  '(,,  mjui.is  hIihIi   in 

.mil   |.r..iiii..'  iiiv  4iil,.ii,i„,iill,    .,r  |.,.,il  ,„.  |,ni , „f<.   ii{..in 

ill.'  iKMiliilill.in   iliiil    III....'   ni.iM.'i-  III-..  ...ii..'ni   III,'  |M',i,,'    ..r.l.r 

iin,l  i;,i...l  ^'.iM'rnni.'nt  ..f  lii.'   |l..iiiiiii..ii.  ll i.  Imnilv  ii  .iil.i..,! 

,iiiini,'i'iil.'.l  in  ...,'l.  I)-;  ii|,'.n  i.iii.li  ii  i„i-lii  n..|  l.'-i-iiil.-.  t..'ili,' 
.".I'liHi'.n  ,.l'  III,'  in-inin.ii.l   I,'^i-1,mii.",      In  ,  ..ii-iraiin..  il...  m,,',,. 

.lii.l.M'v  ,'niiiliii,'nl'  "I  *',!.  ill   iMil,  I., ,  11.  i-",,i|i,i'  III. Ill 

ill..-"  ,'niiiii,'Mil,',l,  i,lii,|i  r.in.'.iii   111.'  [I'll ,.],,|    an.)   " 1  "..v. 

''■"""■"I    "f   I'l III.    11    l.lll-l    I.,'   I..'|.l    111    M.u    lliiii'-...  1.    i"l.    whi.li 

.  iii|«i«i'l»  111,'  l'iirliiiiii,'iil  i.f  raii.i.lii  1..  ii.iik..  |.i'..ii>i...i  r,.r  II,.. 
ii..'r.,riiiil,v  ..r  III,'  liiM..,  i','liili\,'  1,1  |,r..|,.'i'U  ii,„|  ,.|ii|  ,.,„|,|,  ,1, 
I)., Inn,..    \,,Mi    .>;,". liii    iin.l    \..u    lli'iiii-ui,!,-.   .1,,,',    n,.l    ,"1.11.1    i.. 

Ill"   l'i'"iii'- ■  1.1.1,1..'.  1    iiii.l  III-'.  1, 1,11    II,.'   ll.. ,1111111.11   I,"., -1,111, „i 

ll"  I'l'.v  iiiiili..n/,',l   ;.  ,.x|„,-li    .1...  I I  I,,  I I    .|i',,,,,   ,|,||,., 

iiii'i  iiiilil  il  l„i-  l,..,'n  .„l.,|il,,l  „n,l  ,ii,i,i,.,l  Iv  111,.  |,i'..iin,iiil  L'^'is- 
liiliiri'.  •I'll,'-,'  .nin'llni'nu  iv..iil.|  1...  1,11,.  ,in,|  nlmniv,'.  jr  i,  n,.rc 
li,'l,l  ll'iil  111,'  I'lii'liiiininl  „r  (  ,in,iil,i  ili-i-in's  jnri  ,|i>li,,n  fn.in  llic 
'nslrn.'liiry  pi',.\  i,i,„i»  nf  ..,.',l.  HI.  1,,  ,l,,il  willi  nnv  111,111,1'  wliii-l, 
I-  in  siili.liin,'.'  !,„iil  ,,!'  p,'.,Mii..„ii.  ;,ii.l  .1...'-  ,|,,|  inilv  ,ifr,','i  t|i,' 
inl,'r,'st  ,if  111,'  |l„iiiini„n  11-  ,1  nl„,l,..  'I'lu'lr  I,„i',l-liips  ,1„  n„t 
'■■■■'<>  lliiil  .,.111,'  niiilt.'i.i  in  lli'ir  .,rii;ill,  l,.,',il  ,ui,l  pmvini'inl. 
iiiii-'lit  alliiiii  -n.'li  ,liiii,.n-i„.i,  „<  i,,  iiir,,,,,  n,,,  i„„|j.  p„|iii,,  „f  ,1,^ 
|l,,iiiini„n.  iinil  I,,  .iii-lilV  il„  r.iniiiliaii  INii'liann.nl  in  pa-inf 
laws  r..i'  III.  ir  r.'-iilali.ins  ..r  iili,,liii.,n  in  111,'  iiil,'!-,-.!  ,.f  il:.  Il„in. 
iniiin.      liiii  j:i','!it  piiiui,,,!  nnist  l,p  iii,s,'rve,l  in  ,listiiif:iii*liin,'  I,,'- 

lu.^.ll   ihal    iiliii'li    is   1 ]    and    pi',,vin,'ial.   an,l.   lla'plui',,.   nTllim 

ill,'   jui'is,lii'li„n    „f    ill,'    pi'miiH'iiil    l(.j;i-laliir,'S.    aii,l    tliat    wliiili 

',,1-  ,','a-,',l  1,,  l«.  ii„'i','lv  1,,,'al  ,,i'  |,i',nii„'iii!,  an,l  l,a> ,1111,'  a  i.i,iil,.|' 

"I  iialiiinal  ,',iii,','ni.  in  »ii,'li  si'iisi'  a«  |,,  lirins  il  witliin  tin'  iiiris- 
.iiitinn  iif  111,.  I'arliami-ni  „r  I'ar  ,]„,  .\,|  .\,,  n'-trii'tin.''  111,. 
rif;lil  t.i  ;'ari',v  wi'iipiins  ,ir  nl^n,,*,..  nr  llu'ii-  »al,'  1,1  \,nmg  pcrsens 
within  the  prnvinu'.  w„iil,l  I,-  williin  tlii'  .Hillinntvof  tli,.  pr.ivin- 
cial  lcpi.«liitiir:'.  lint  trallic  in  arms,  or  tti,'  i.,,(:'H's?iii.i  ,,f  rli,.'ni 
unilcr  siiili  i-iifii  stiinroji  as  tn  raise  a  -iispiiain  t'lial  tliin-  wrro 
t.i  be  use,!  fnr  s,'..itifins  pnrp,ist..    or  at:,iinst.  n  fi.n'itrn   State.  ;ire 

llialhTS     Ullil'll.     Illl'il'     l.,,|,|-l||ps    ,,,1„..'H,..     |||i;;|,t     i,,.    ,-,  ,|i|  p,'|,',|  1 1  ,■ 

,1,'ali  witii  liv  the  Parliament'  nf  the  Onininion. 

The  jink'inent  ,if  this  Rnanl   in  Riim'll  v.  //<•,/. i  has  reli,'vwl 
their  Lordships  from  the  iliffieiilt  duty  nf  eonsidcring  whether  the 

1    7   Aiiii.   I'ns..   S2!l. 


I 


Hi: 


I! 


J7I 


l.i;i;l>i.,\ii  iM. 


Cuii^i'lu  'rciiilMniiic''  Ah   "I    l^-'.  nl.ili-  I"  III.    I V.  nr.liT,  nii'I 

;:.»nl  ;:i»\iTrit It  i>t'  (iitLi'lil.  til  -III  !i  -■■ti-i'  II-  I"  iinlli;  ii«  |ifii\  l-l.ill- 

uilliiii  till'  i.iiii|M'tr|ii\  iir  I  iiii.iiltiiii  i'ltlintiii'iit.  Ill  llial  nix' 
Ihr  t'olllniVir-V  H'UlttuJ  tn  lln  mi||i|iI\  <i|  tin-  ('iiiiiulji  'ri'i)ip.'i-iitir<- 
Acf  or   Is;k;    I   ii.'illiir  tlir  I itiiuii   iinr  llii    |ir.i\in.v.   »itv 

rrpff.i' I   ill   III.-  ilt^tl III.       It    iir.i-i'   l.rlMf.tl   II   |.li\itti'   jiln-.-.H- 

I..I'  iill.l  11  |i.'t'.<..lt  ulii.  Iiil.l  1...  11  ..Mivi.'l.'il,  at  liirt  iii-t.iii..'.  .if  \i'.- 
I.ilinir  111.'  |.r..\iMi.iii-  I.I'  III''  ('.iiiiiiliiiti  All  iiilliiii  a  .li'.t'i'i.'l  '.t' 
N.'U  Mt'iiiwu'iik.  in  ulii.li  III.'  |ii"liil>il..i',v  .laii«.'<  i.l'  llii'  A.t  "f 
Ih;s  h.i'.'  ill  all  iiiiit'iiiil  i'.'-|i'.t-  til''  ^aiti.'  \iillt  tit'.-.'  mIi.Ii 
iir.'  li.ivv  .'iiili.i.lit'.l  ill  tilt'  t'litia.la  'ri'iii|.i't'aii('.'  Ail  i.t  l-isit;  ali.l 
Ihi'  I'laaiitl*  wliiih  at'.'  a.-i^'lU'il  r,.|'  -tislaillilli'  tlii'  vali.lilv  .if  tin 
t'jirlt.'r,  ai'.'.  in  llnir  l/.i-.l-lii|i-'  .i|iilli.iti.  t'.|ilalti  a|i|.li.  aliii'  tn  tli.- 
hit. 'I'  All.  It  il"  r.  Ii.r.'  a|i|..'iii'-  III  I'i'.'iii  titiil  111.'  .Ii'.isiiiii  ill 
Itw'll  1.   /.'■'/..'    Ill  i-t   t"'  ii.n'liti'.l  a-  1 iitli'.iiti   t'l  till'  .'Xt.'iit' 


mIi.iIi 
Alt   .'I'   l.^'Ml.   nil'  II 

III    llll.V    Il|..\ill.'llll     ,11' 

a-  villi. I  Ilia. till.  Ill- 
Ill. til   .il'  t'atiiiila. 


Ili.it    till.    I'l-lt'i.tt 

111      l.ill..    lir'tl    .lull     ill'.il 

MItlllll     lllr     ll.llllitlinll. 
lllllIU    I"    ill.'    I'la.'.'.    ..I'll.' 


Till 


.,1,11    Lilii:;    -.It!  'I    I  I 


.l.'i 


",!• 


111..  'l'rlll|.rnm.r  Ait  nf  1  NStl  ,|.  l.rlllL'  ;|ll  .\>\  I'-T  \U>-  "  Ki'^lllill  I'HI 
i.r    mi'Ii'  nriil   l-'timmTC.' "    \UlIlitl    lUr   Ill.;||ii?i;:   ..r    \rt.    ■.'   ol'    sect.    \>\. 

If  It  wiTc  ,-'!.  liu'  I'lirliiMiifii;  of  rniiiuiii  wniild.  iitnlcr  lAr.  |tti<iii 
rn.in  s.rt.  !!',*.  vvliicli  liiis  l-rii  nliriulv  .inlicvl.  Im'  lil  liLrrtv  t' 
.A.'i.iM-  il.  |.>:.n.|>iinr  iiiilli»riiv .  iiiilmuirli  iti  <l>>iii;.'  h'  It  -)m>ii|.I 
inhTffl-t'   witll    Ihr   jliri-'li.  lii.H   nl'   lllc   pinvill'-i-  Tl.,.   -...n,.   ^m.l 


,,. Tile   «C'u|ii-   iiil'l 

■  liM'ii^.t'.i   l>v  thi^   lluiint  ai   ^>>iii'' 

I'lirsiiiiM.-   whrrc   it    V.il-i  ilrt 


IniLMli   IN  fi/i:./*.*     ln.iiinni"    t  .,.  v.   f'tirsntiM.-   \\\tivr   ll    Wil-s  Hn-l I 

tlijit  iti  thf  .il.si'!iri>  <>(  !.-i.ltiii..ii  upon  tlic  sulijrci'  l.y  the  Ciininliiiii 
I'jirlinriirm.  llir  l.i'^'isliiiniT  ..,  OiUiiri'i  liii.l  ;iulhnriiy  tn  itiii><i-i'  ftn- 
i:.- I     ■  ..-  ...... ..<■  ..;,  :i   ..:..! .i...  i,.... ;......_    ..f  <: ,_ 


['iir!i)iri 

(lifiiitis,  lis  liciii^r  iiKiIln--  -if  ii\il  ri^'lu,  ii|i'>it 
siininir.  wliiili  wii:^  admiti''!  I"  li 
tnlv  iiir<c1r<l  |iiiiviii 


\\\r  \m^iUf<^  nl'  til 


I  mill.'.     'I'lii'ir'i.nnlslii'iK  ii.>  n.>1  Ilii'l  n 


timis  only  tiirri-1r<t  pi'iiviiiriiil  innl.'.  'I'lirir  ij>nlslii|K  ii.>  n>>1  liii'l  n 
m'<-<'--arv  \n  n-"|irri  itiiil-  ili-rn-nm  in  thi'  |irc>riit  ciisc.  Tlir  oKj.'i ! 
tif  til."  riiiiii.lu  ■|''Mi|'rfiiiHr  .\r|  .>!'  iN.sii  |>  III.)  ti>  r-'U'iiliit.'  r.'liiil 
triiiiMU'tioti-:  liclwrcii  tinier  wiio  trmli'  in  liiinor  ntiil  llit'ir  iiistiuii.T-. 
1)111  U>  iilioli.-li  nil  ^iirli  tTiinsicti.ins  williiii  rvfty  pnivin.-tiil  iin-a 
in  whiili  ils  cniK-liiiriits  liiivr  I  c-n  luli.pti'il  liv  ii  iiia.).>rily  til'  ih.' 
I.iriil  cliH'tnr-.  .\  i-ow.T  III  ri'!:tiliit<',  rniliirally  if  iini  tirc.^-arily. 
iissiiirifs.  iinli'ss  it  is  rnlaf;:.^i|  l.y  llu'  (-(inl*'\t,  flu'  i-nn-tTvatiun  "f 
the  tliin;:  wliicli  is  tn  I"'  mail.'  tii.'  -ul-jii-t  nf  rrirtilation.      In  tliat 

vi.'w   llicir   l..ii-.lsl,irs  ;irr   mnM,-  \n   r- nl   t!ic   i.-.liu.i!'vi.   f-   ■• 

iiH'tifs   III'   the   Ciiiia'lian   slntiilp  nf    IMSi!   a?   rc'jrnliitifin-   of   traili' 


iiH'nfs   111'   till'   Ciina'lia 
nnil  initiiniTci'.      '\'h> 

1    :   App.  fiia..  Sl'9 
;;  7   A|>i.    Ca^..   !•« 


'ii-i>n  til  iiimlify  till'  iipiniun  wliicti 


r.Kciisi.A  ;m:  jr.- 

»"■  '■ llll.>  .A|"V..,,I„, irU.lMlf  I,,   (,,,r,|  |,„,,,>    ,1,   l/„„;,,   ,„ 

lli.ir  l...nl.:,i|.-  ll.ink  lli.r,.  ,«  „  „„„k..l  lill.li..n  1..  I-  ,lr»«h 
«l».'.n  ll„-  |,n,liilMli„n  „r  |.ivi,nli.,u  ,,r  n  Ini.i,.  nn.l  111.'  nvu- 
'""""  '"■  t->'-"i"n..-  Ml    ,1.  ,1,1.1.   ii,.l..,,l.  „   |„„„,.  ,„  ,.,„„l„i 1.1 

S..1.T11   -..Ml.  i„  i„i|.lv    III,,  .-..n, ,1111.., I   ,.^,. ■  ||.,,|    „|,„,,    „ 

t"  l«.  r,Kiil,M,.,l  „r  B„\,  rn,-,l." 

TN..  ii„tli„rin   „f  111,.   I.,.^.i,|,iini       ,f  OnLirin  1..  vim.-i    .,t|.    1i» 

'"    ■■\^" ':;.,'''■,'"'■    ""■   "-"".-.I    '1    111..   ii|i|..  11,1111    ,.i,    ,,„■ 

l.|,„iM,l..       Ill,,    lir-i   „|    ,|i,..,    nliiili    «,i.   vi-v   ,ir,.Mi:lv    iiMMt,.,! 

1.11.   ini'   I.,  111,.  .ir,,t   lliiii    111,.   |i„»..r  t'ii.ii    l.'i  i.,irli   |.r,,nii,,.   I.v 

\,..  N  ,.r  ...,1.  !!.'.  I,,  ,r,.,ii,.  ii,iiii),.i|>,i|   iii.|iliili,,n«  in  ll,,-  linnin,.,.. 

|i...,-.iiril,    iiiipii,.,   ,!      n,|„   ,.,  ,.,„|„„    ,||,.„.  i„.,i,,„„„|,  ,,i„,  „,| 

III,.  ii,li,iiiii.|i;iin,'   1       i„„H  ulii.li   i,a,l   I,.,. I,  „r,lii,irilv   i«,.,,4„.,l 

1111.1 , MTii-'ii  I.v  iii..,ii  ..,.r..r,.  Hi,.  i,i,„. „r  ,i„.  r,i„„i.    -n,,!,.  i.,,,,,. 

>lii|.-  iMii  liii.l  ii.,lliiiiL.  1..  »ii|,|„„.|  ili,ir,.,„i,,.,i,|,„|  i„  ,|„.  |„rn,|iii:;,. 
..f  "  rl.  !!■,'.  S...  .s.  iilii,  ll,  ii,,.,,r,|i,|  .  I,,  ll,  luiiunil  ,ii,.,ii, ,,....  ,i|,|,,|i 

i:iv,-  |ir,.iiii,iiil   ii't-i-LitiiivH  111,,   li^.jil   („  ,.|. |,„,,|   |j.   f,,,. 

Illi.  liillllil;;,.|ii,.nl  „r  liiiiiii.'l|i,i|  ,iir,ii|-..  I'niil  ,  ,,nl,.,|,.,..  H,,,,'.  H,,. 
l,;;-liiliir,.  „!'  ,„,  li  pi„viii,,.  ,„  i;,,  ,,  ,,„    ,,„„,.,\^  ,,„j  |,|_  jf  j,  ,.,|,,^,,^ 

"'"'  ''■"'  "1  '"< '1'".  I'lilnw  1.1  ,1  i.      i,i|„iliiv  111,.  ,.„.,.|iii,,i,  ,,f 

|i..w.r-  wliiili  „.,„■  I„.|„,i;,  ,..\,.|ii.a,i,.l,  |„.  |.„|.|i, ,„  ,,,■  ,.,„|.„|,, 

Mil...  II.  liiili.  11  |ir,.viiiiinl  l,.L-i»l,iliii.  (.|iiiiL„l  ,l,l,.-iil,.  iiriv  ,,„„,.r 
"liMli  11  ,1,1,..  M.il  i«.»..,.;  iiNil  III,.  ,.M,.nt  iiiiil  iiiitiir,.  „f  111,,  fun,,. 

11,111.   «lll,l|   it  ,.,|M  ,.„|i,|,i|   |„  ,1   ,|„„|i,.i||.||   |„„|>.  „|.   ,,.,  ,,„„  ,.„.„, ,„„ 

iiiu.l  ili.|i,.;i,l   ii,,„n   ||„.  |,.:..i.hii,,.  ,iii,|,„|.j|,    „.|||,  |,  j,  ,,,.,.    ,,   j,. 

111..  |in.mi,in«  „r  g,.,.i.  ii-;  i,t||,.r  ii,,,,,  \„.  ^ 

Tlii.ir  b.r,l-lii|,.  ii,-,.  Iik,.ivi...  „f  ,,,,lni<,ii  llml  .,.,.|.  ;.  ;,,  ,i 
ll."..  n,.|'  (ill..  |inivin,.i,il  h.^Lliiimv,  nnv  liiiln  i„  nml,.,,  ,  ,■<  f,,,'. 
ll.i.   nl>.lili,in   „f   111,.    Ii.|ii„r   ti-iiHi,-.       If  ,i..ii;ii!i   i.,   ih,.,,,   •■  .l„,p 

».il."ii.  Iiiv.i-n,  iiiuli r.  „i|i,.|.  |i,.,.„„..,  i .,!,.,.  ,„  h,,.  |.,||'.,. 

in..'  1,1  ,1  r,.i..|iiii.  I.,r  iipnimi,,].  |,,.a|  ,„■  i„i,ii„.i,||||  ,„i„,„.,..."  |, 
11,1.  liil.l  l,v  ,|ii.  |l,„„.,l  i„  /,„,,„,.  V.  /.•,.,,.=  1,1  in.lu.U.  Ill,,  i-i^liti 
1.1  iii.|N...    ii.|i,.i,ii,il,l,.  ,„nilili,in.  np,in  llii.  Ii,.|.n.i.i>  nliiili  nri)  in  thi. 

' ■-■iiliili..n-;  1,111  11  ,aiiii,,t.  uiih  ,inv  ,||,,„-  ,,,■  ,. |„. 

""'•11' 1  ii»  iiiilii.irizini.'  Ilii.  iilwlilion  ..f  llii.  s.iuri.  s  fiLin  ivliiili 

ii'M.niii'  IS  1,1  l,L.  rais,.,}. 

Til,.  ,.nly  ,.nili.tni,.nl«  .if  si.,'l.  !i->  ulii.li  ,ipp,.a,.  t„  l|i,.i,.  |,..i-,Ul,i,,; 
t.i   Inn.,  iiiiv   n.hili.m   n,    ili,-  miilii.ritv   ..r   pnniminl    l,.);i-liiiiiiv. 

'; "'  '"»-   I'"'  III''  ^ii|.|'i-..s.i..ii  ..f'lli,.  Ii',,ii..r  li-iilli,.  .^r,.  1.,  I,. 

I. .1111. 1  III  N....  l:l  iiii.l  111.  wliiili  n..it'n  i..  lln.ir  ,.x,.|ii.iv,.  jiiri- 
.liilimi.  CJI -pi-np,.,.!!-  ,1,1.1  livil  rit'liu  in  Hi,,  prminr,.."  ami 
(.11  •i;i.ni.,-ally  all  niutliTS  i.r  n  nu'ivlv  l.niil  ,ir  prival,.  n„n,r,.  in 
l-li..  priivini.,.."  .\  Ian  villi,  li  pi„liil,ii.  |.,.,aii  i,-an-;i,-li,in.  an,l 
ri.Bl,-,il.  ll„.  nin.imiption  of  liipior  vvitliin  llii>  limit  ,if  llii.  pr.i- 
'""•''■  ""'I  '!"'■*  ""I  iiU'i'il   Iriilisaili.in.  in  liipuir  lii.|w,,.n  pi.r..in. 

1  IS96.   App,   ,"an..   SS. 
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-■6  l.KdlSI.ATrUK 

ill  ntlior  pinviiuis  or  ill  furoi^'ii  counti-iis.  coiufnis  pmptTtT  in 
llii'  lumini'..  Mliicli  miiiM  li,.  tlii.  siilijwt-iHiiH.T  of  tlip  tninsiu-tinna 

I I  tliw  wciv  not  |)roliil,ii,.,|.  uii.l  iilso  llio  civil  ri;;lii«  of  pprson^ 

III  111.'  provimc.  [|  is  iir.r  iinpossilili-  lliiit  tiio  \hv  nf  intein- 
Iniiimo  iiinv  jinviiil  in  piiiiiciilur  Iniiilili.s  ivilliin  a  province  to 
siivli  an  oxt.'iit  us  to  coiisliliiUi  its  cnri'  liy  restricting  or  proliibitins 
till-  siilc  of  l'-|iior  n  iiiuticr  (if  a  mcrcl'v  1  H'al  or  private  natnn'''. 
an.l,  tii.Ti'|-oiv.  falliii-  i.iii,,,)  fm-ir  ivitlim  No,  H;.  In  tlial  state 
o|  iiinllrrs,  it  is  loncr.iul  tjiiil  tile  I'arliiiiiii'iil  of  Canaila  coiiM 
not  liiipelalivelv  enael  a  proliil.itorv  law  a.laple.l  anil  eonline.l 
to  Hie  reipiirenienls  of  localities  wi'lhili  llie  province  wlicre  llic 
prohil.ition  was  iir;.'cnlly  iiccilcd. 

il  is  nut  Mcccssarv  for  llio  purposes  of  ilie  present  appeal  fo 
'leleniiilie  wliellier  provincial  Ic-islalion  for  tile  suppression  of 
the  h.pior  Irallic,  eonline.l  to  iiialt.'rs  wliii'li  are  pnivincial  or 
l.i.al.  within  the  liieanili^-  of  \.,s.  I;l  an.l  HI.  is  aiithorize.l  liv 
III.'  one  or  h.v  llie  ollua-  .if  tll.'s..  li.,i.ls.  II  ,,11111.11.  in  llieir  l.„ni- 
-lii|is-  opinion,  h..  lo^.i.Mlk  helil  to  f.ill  ivitliin  h.ilh  of  Iheiii.  In 
sect.  II'.',  .\...  Ill,  app.ars  p,  lli.aii  to  liav,.  Ih,.  sain,,  eirc'l  wlii  \ 
tl...  p'li.'ral  .■nactiii.ail  will,  r.sp.'ci  to  iiiattvr.s  con.rrniiig  tlii' 
pea.-.',  or.l.a;  an.l  };..o.l   -mia'ii.ii.au    "f  I'aiia.la    s.,   |„r  a-  s,i.,.,le- 

nicnlary  of  the  el ral.-.l  -i.l  j.,is,  rollill,..l  in  s,.l    :.l        1.    ,». 

si^'lis  to  the  pr.»ii«ial  l,,;;is|;,i,ir..  all  i.c.llcrs  hi  a  pr..viii,  iai  sense 
l.i.'al  or  private,  wliii^i  lane  I,,,. 11  oiiiill.,!  from  the  prcy.'.lin.' 
.ai.iii.eralion,  an.l,  altholi.di  lis  terms  an-  will,.  ,.ii.,urfi  10  .■.,v,t'" 
ih.'v  vv.'iv  ..livioiislv-  not  meant  lo  inclii.l.,  provincial  l,,j;islati(Vi  in 
ivlalloli  1.1  the  classes  of  slll.j.rls  alr.a.ly  .■iiiiiMeral,,,l, 

111  the  alil.,  an.l  elahorale  ai,;iimcnt  a,l.lrcss.,,l  p,  (h.ar  Lonlsliips 
on  behalf  of  the  rospnn.Icnts.  it  was  priuticallv  coii.i'.li'.l  tliat  a 
provincial  l,--islaliire  must  liav,,  povv.'r  |,i  .l.iil  with  the  irstricii.n,, 
ot  the  ioi'iil  trail!.,  of  a  l.ical  an.l  pro.iii.ial  p.iiiit  of  vi.'W  iiiil.-ss 
it  h.,  hehl  that  the  wliol.-  snl.je,-l  of  r.-slriilion  or  aholilioii  is 
.■x.hisivclj-  foiiiiiiitlcd  to  III.,  rarliam.,nl  .if  C-iia.la  as  l,.,iii).'  within 
the  resnlali.in  of  trade  an.l  .■.iniincr.e.      In  that  case  the  suhject 

in  s,.  far,  at  l.,ast.  as  it  lia.l  h.'eii  n.^nl I  l,v  Cana.lian  l.«.islaiioii' 

woiil.i,  ly  virlll.,  of  the  coll.'hi.ling  ellacliiient  of  ai-ct.  Ill  h.,  ...v- 
ceptv.l  from  Hi,,  mailers  ciimmitp.l  to  provincial  le,'islnl'ur.,s  hv 
»vl.  Il«  I  jion  Hie  assniiiptioii  thai  .set.  PI  cJ)  .Iocs  n.it  emlira.,'e 
111.,  rieht  to  snpprcss  a  trail.',  Mr.  Bhik,,  iiiainlainci  that,  whil-i 
Ih.,  n-stri.-li.nis  of  the  liipair  tralli,,  may  Iw  .■om]i.,ii,nilv  ma, I,,  a 
matter  of  le);islalion  in  a  provincial  as  well  as  a  Cana.lian  asp.,..t 
.vet  the  Parliaiiient  of  Cani.la  has,  bv  i,nact.iii}..  ih,.  ■r..inp,,r,,n..,' 
.\cl  ..f  l.ssil,  occui.i.,.]  the  vrholc  possible  fiel.l  of  li.(.is|ati.,n  in  .,ilher 
aspect,  so  as  coinpli,|,.|y  l„  ,,s..|,i.I,,  l.,frislati.ili  hv  a  pniviii.-., 
riiat  appears  to  thi^ir  I,or,lsliips  to  he  the  ri,al  p,.iiit  of  cnitnivcrsv 
rais.,,!  by  ,;..,  <|iii,.sti.in  will,  whiili  tli.'v  an,  at  piv.s.,iit  .Icalin,' 
ami,  before  iliscnssinj;  the  |.oint,  it  niav  b..  .,,vp.,.li.,nt  to  eonsj.l.T 


iil!  lfL,'i>!;ili<i|i  slii 


I.KIilSI.ATIdX 

tlio  ivIiiliHii  in  nlji,.|,  111,.  DiiMiiiii.iii  iiii.l  m, 
to  ,'iicli  otIirT. 

If  iias  l«'(.n  rri'i|iiiiiil\  ivinMiii„,|  |,(.  ,1,].  |i,„„.,|,  ,|,„|  j,  ^.^ 
now  I),,  ro^'unlcl  ns  s.^itinl  law.  Hint  ncT-onlin;;  t,,  llii-  ^rhniio  of 
tilr  liritisli  N.ii-lli  Amoricii  Ail  llii.  ..iiinliiionts  .if  rliv  I'liriimiiHit 
<if  Ciinn.la,  in  so  far  as  tlii'si'  aiv  within  il9  .■.iiM|.rtriuv.  miKl 
nvi-i-n.l,.  i.nivin.ial  Ii'sislal i.m.  Hut  tliu  Ui.iiiiiii.ni  I'arliaiiinit 
iili..ritv  .■iiiilVnr.l  u|.„ii  ii   liv  ,,|i,.  „,-,   ,,,  ,,. ,||,,,,,|| 


iinv  prmini'ial   stalutr.  wliMli.T   it    ilivs  „r  il,„.,   imi 
tlic  limit  of  juri>.ii(ti..ii  |,ri*iTilml  liy  sr^t.  !'■:. 

.SVr  Damaoks:  /',„,.,,..•,,,■,.,„  /,,,  /.,.,,,-,7„/„y,  ;  Stai 

■■^h-Kri;,,,,.   ■■  niffn-rui    i,'.ii^i,ii:„i,  ■■   ■■  /.■;,,(,/,   ,,;,.. 

I.i'.llxhihirr:-    \Vai,i,ii,,isi    i;k.  kii't:  .\<.i„i:„I,II,I,,. 


^villiin 

:  Cuii- 
■  I,    1,1, 


l-K(ilSI.ATIO\". 

RKTRHACTIVITY  «>F  LAW. 

Tin:    ror.llMAI.    Si  liAIl    ItlMIMMl    f'llJIlM.W    V.    luVlM,.' 

1.  A  stnliito  wliiiOi  alnilisliis  an  a|.|.ial  in  tlio  I'rivv  Coiiiwil 
fniiii  ill,-  oirart  „f  a  Mali'  i-xiivisins  foilonil  jiiriKiiivlinn,  is 
iK.t  ri  Inispicfivo  in  its  opi-ratinn  so  as  t..  Ink,,  away  tlu'  riulit 
of  a|ip,'al  in  an  iK'li,.ii  i-iiiiiiji<  nccl  iM'fnr,    tlii'   Ai-t  i-aiii,.  inli. 

,>|H'i'ali,,ii.   til,-   rialil    "f   aii|K'al    not    li,'iiw   ■,.   matlir   ,.f 

pi ,liii-,>. 


I.oiiii  AfArx  MINI  t:\.  pa;:,' 
fipli'S  apiilii-ahlc  III  till 


M-l:— As 


'anls  till'  cri'iiiTal  prin- 
. .,'...-  ..|'|iii> iiiri,'  II,  nil-  ,-;i,r,  mrri-  was  11,1  ,-,>ntmv,'rsv.  On  tin' 
oiii'  lianil.  if  it  III'  innro  llian  a  iiiatl.T  iif  proi-i'iliir,'.  if  it  Pnicli  n 
rijrlit  in  i'S!5l<,n('i-  at  tin'  passinp  of  th,'  Art.  it  was  i-oni-oili'il  fliat 
in  aci'onlanro  willi  n  l„n;  lino  of  aunioi-itics  I'vli'mlini  from  tli,' 
liin,'  of  r,nr,l  Toki'  to  lli,i  pn'srnt  ,lay.  tlio  appi'llants  woiil,!  Iio 
I'nlitli'il  to  snt-m'il.  TIio  .Tmliriarv  Art  was  nut  rotrospo,tiv,' 
1"  ,'xpr,'s»  ciinctniont  or  norcssnrv  inl,'iiiliiioiit.  Ami.  Ili,'i','fiir,'. 
til,'  only  qimslion  was:  Was  llio  appi'al  to  ITis  Mapstv-iii-Cuniiil 
n  rijilii  vi'st,',l  in  tlio  appcllnnt,-  at  111,'  ,lat,'  of  lli,<  passinir  of  thi. 
Xvt.  or  was  it  n  moro  iiiatlor  of  procotliiro?  It  s,',^ino,l  to  tlioir 
I.oi'ilsliips  ttiat  til,'  ,|np5lion  ,liil  not  .i,liMit  of  ilonlil.  To  iloprivi' 
a  suitor  in  a  pcnflinff  aition  of  an  apiii'al  to  a  siippriov  trihiinal 
wliicli  lii'loniro,!  to  liim  as  „f  rislit  was  a  v.tv  ,litrtTpnt  thinj:  from 
n'itnlatinB  jiroi'i'iliii','.  In  piiiu'ipli.  il„'ir  Lonlsliips  saw  no  (lilfiT- 
oni'i'  l,,'tw,>i'n  aliolisliiiiir  an  appi'al  aUo^i'tln'r  anil  transfcrrinL'  tli,' 
app,'al  lo  a  new  tril  unal.  In  ,'ii|ii.r  i-asi'  tlii-r,'  was  an  inti'rf,'r,'m'i' 
W'tli  ,'\islins  rijrlils  I'oiiirary  lo  rli,'  w,'ll-knoini  t'l'ni'ral  priniipl,- 


1  Qu,'fnsland,  lifT..   ITtli   .\ra.v,    l;i 


L'l  T.  I..  R,'p..  51.1 


-''<  i.i;<iisi„\ii(i\ 

'■I'll  -III -  iiiiv  Hi'l  1"  ;■•■  Ili'M  1"  ,Irl   l,'lln.|„,lii,.!i   ||„|r-  a  ,l,..ir 

llllrniinii    1,,  Ilun   rllVi'l    nils   iiiiiMiri-1,.,1. 


li.i-s  V.    Ilm 


'i:v  i.r  A  I,. 


-■  llir  |.riii,-i|,l,.  il„,i  l.-i-hiii,,,,  i.  |„v.ilhii.l  iiol  I,,  l„. 
ivlrna,.,i,-,.  ,.;,„,i,,i.  ii,  ,1;,.  ,..,.,.  ,,|  .,„  ., | „  ,■,! I i, ,11  i||  |||C  -MlC'nil 
Nnv.  1,,.  ,. SI, 11,1,, I  1,,  nil  ill,,  ,.,,ii-",|,„i„.,  ,  ,,]■  il„.  ,,i.i„i|,„|  ,„,„.,. 
Ill, '111. 

■'■     '''ill-  ii   'I"-  " I'liiili'  I"  |,l-,~,rv,    til,.  |,rivil,.f;,..  ,,(■  ill,, 

i;riiiii,.r  ,,f  n   I,,,.,,   in   rv.|.,.,.|    ,,f  i|„.    jii,li,.ii,|   „l,:iii,l,,|iii„  m  .,f 

|,n,|Mrlv  l,v  11  ira,l,.i-  „!„.,■,    ,| |,rivil,;;-,..  Imiv  I ii  i-iirliiil,,! 

li.v  i,  f:i~hili,,ii  ,iil,-i<|ii,iii   I,,  111,.  ,liii,.  ,,f  ill,.  |,.a„'. 

I.iilll,     i:,illMMM,N.     |„ii;,.     |ll,^;--  \,i,„,|iii^.lv.     /,/■;„„;     /•,„■,•,..     t],,. 

'Ill''   iil'I'lMMl r    lb,'   ,l,,i,iii,.   ;i^inii.i    111,  ■  ivin„„.ii,,ii   ,.f   l;,„.s 

'"    I"    '"ii'iiii     Iliis    |,.ini,i,liii-    ,1111,  iiii,.|ii     1,,    li,|iii,iiiii,,iis    iirisiii^' 

""'•I'    ll"'    illiiin '■ ■    111,'    Inn.        Til,'    ,|li,'.|i,,ll    «l,'.|li,'i'    ll„',',' 

sliall  I,,'  II  riii'tlii'i-  lliiiiiiiii.,11  ,,f  ll nil,. 11, 1,11,  l,v  ,'x,'lii,liii-  I,'.,,,,'. 

Mil,,.-,,'   Ii'iisi's  ill','  ilati'il   |,i'i„i'   I,,   111,'  aiiieniiiii^''  .\i'is  sfiiiul.^   in   n 

VC'l'.V  llillVl'I'llt  |„isili„ll.  illl,|  111,'  illh'lllioil  111'  111,.  |,';;ifliiliir,.  ,„„,st 
I,,'    ,l,'l'il,',|.     IH     ill    nliv     I'lis,'.     fl'.iiii     ll,,'     him-illl!!,'    1111,1     111,'    Sulljl'l't- 

iiiall,'!  ,,r  111,'  ,'iiii,.|iii,'iii.  .\„„',  I,  j;  ,„  |„,  „|i<,.|.j,,,|  ,||,„  ,1,^, 
nj-'lil  ii,,u-  111-1,1,',!  ii|„,n  li.v  llu'  liiii,ll,,i',l  vras  ,1,'rivi'il.  n,it  frniii 
iIh'  li'i'iiL,  „r  till'  1,'iw,  liiir  f,'„i,i  III,.  ^,,.ii,nil  law  as  ,.si.i',..si',l   in 

llu'   r,.,l,'.        Ill    111,.  ,'ar|i,'i    f,,i',ii   ,,f  ai'ii.'l,.   -jiin.-,    ,  aj   ;,   j, |   „, 

ill,'  ilill,'  „r  111,'  lias.'sl  llu'i','  was  „ii,'  r.'uulali'.n  l,i  111,'  I'lV,,'!  „f 
rill-  iil,ali,l..ni, 1,111  l,v  a  Irail.T  „li  111,'  ri'laliv,'  p„silinn  iif  ir,',lil,.rs ; 
HI    111,'  11,'iv   loriii  ,,r   111,'  arlii'l,.   iIht,'  is  a  ilillVrcnt   iiii,'.       .N„\v, 

II  1-  ,'.\ti','iii,'ly  (lilli.'iili  1,1  sii|,|i„,s,'  iliat  il  was  inl,™!,',!  llial  what 
IS  ,  v|ii','.,s,',|  as  a  iiiiir,ii'iii  nil,'  r,,,-  |i,|iii'|ali,,ii  sli„ii|,l  I,,,  iiiva,l,',l 
l,v  I'll,'  vai'vins;  ,'M','|ilii,ii«  wliiili  w,iiil,l  ri'sult  fniiii  ih,,  r,'sp,iml,'iif? 
ar^'iiiiii'iii-  willii.ul  ,'Xi,i','ss  aiilli'.rilv  I  v  tlio  l,,;;islaliiri,.  .Ml  rcpi- 
liilaiiis  ai„.iit  llic  raiikiiij;  ,,f  ,  i,',lii,,i's  in  li,|iii,iali„ii  ii,','ossai'ilv 
air,','t   I'xislini;   rights  an,l   s,,,,,,'   „n '  ntli.r  „f  ihi,  i'„iii|„.i'i„irs 

|,,S,  s    ||i,'i','l,y.         .\,'('„l',|ill;;|y.     it     ill     lIll    ,'lia,'|  llh'lll     „t     lllis    liijlll     i| 

"•''■''  "ii'ii,li',l  I"  ,'Xi'lii,l,'  Ir lis  a|iiili,'ali„n  |ii-i's,ins  in  tli,'  ii,isi- 

'i"'l    "I    'll'     i'-l"'ll,l,'lll-.   - ,],,',  Hi,'  ,'lla,'li„,'ii;    w,,iil,l    I,,'   1,1 '. 

I  hi'  ,'11','aiiislan,,'-  that  lIu'  I'liail:;,'  in  111?  law  is  l.ninahl  al„iiil 
ill  Ihi'  I'lirni  ,if  an  all, -rati, m  in  a  i',),l,'.  wliiili  is  su|i|i,is,>,l  t,i 
I'.vpri'ss  Ih,'  ,'xisiin};  ami  liviiii;  law  in  its  I'niin'i'v,  ,l„i's  n"t  it 
is  irii,'.  air.'il  Ih,'  |,i'iii,i|,|,'  a|.lilii'al,l,-.  I, in  ii  viiallv  illuslial,  s 
111,'  lli'iil  1,1   .,,111,'  ,',v|,i','ss  ,'N,','|iti,,n  wlii'i'i'  it   i.  i n,l,',l  l„  |ii'„t,.,'t 

III  th,.  fiiliii','  „n,'  .'la-s  „r  I'ii^liis  ri'„iii  th,'  mass  air,.,'t,',l  l,v  i;,.n,'ral 
wnnls.        llii.ir    l.„i',!slii|.s    ,1,,    n,,t    think    that    iji,'    pn'siinipti,™ 

V.  iiid  Aumn.    mo-.   71   I..J.R..  n..-..   inei     a  T.I..n<'ii.. 


1  Qii  1 


i.Kssoii  AM)  i.i;ssi;i: 


.'711 


:ij.'iMii-t   nlrii.1,11 nnii.rU   ihr  ,„ii,.hi.iHii   ihiii    ii    is   t,,   1„.   |Hir- 

^"'■'1    'I" -^   "ll    III.'  ini,s,,|,i,  11,,.-   ,,f    111,.   ,1111111   ..liM.liiii.iit,   ami 

lll,..V  .li'ilM    II-    nil,.  ll|,|,!i,.il||,i||    III    111,,    pi,.-,. ,11    Hl-I,,li,.,.    1,1    l„.    llUTl.lv 

l,i    liiiiil    arli,.!,.    Viiil.-i    1,1    1,1,1111,1, ,11111, 111-    ,„.,.iii.i.iii^-    iifi,.,.    ii    laiii;, 

ill  r,,r,.... 

i.i:ssi)i!  AM)  i.Kssi.;!-:, 

A>-*l(iX>ii:xr  (IP  i.K.tsK. 


M, 


11;  \  \   \-.  ( ',,l..i.,)\   1,,.  AI,.' 
111,1    !,,   ii-i;;ii    wiiiioiil    llip 


I.    .\    1,11-..    ,. lill,.i    11    ,.,,v,  11,1111     |,.,1    i.. 

,.,,11-,  ,11    ,,f    Il„.    I,.-,,,-.        Til,.    I,.-.,,,,    ,1-i^ii,  ,1    1,,    ill,,    ii|,|„Il,iiil 
"illi  ,.,,11-,  111.      'I'lii.  ii|,|„.|laui  wi-li,  ,|  1,,  r  -a-iM,i  ,,,  || .-If,!,,,,! 


J.  Ii  \ni.  Ill  1,1  ihai  liii-  wa-  an  a-ii^iiiiaiii  uiiliiii  ili,.  c-,,v..ii- 
iilii,  1111,1  till,  il-iuii..,  ,-,,ii!,l  1,.  ii-iraiii,.,!  I,y  iiijiiiii-li,,,,  fi-,„i, 
r, -a"iL:iiiiii:  will i   ili,.  ,.,,ii-,.iii  ,,('  ti,,.  I,--,,,.. 

rOMIITIIINS  (IK  I.KASK. 

> r.'    ,..   Ti  ,il.l..,,x,i:x'-    Ksmi.' 

■i.  Wliin-  laii.l  wa-  l,.a-,.,l  ,  M.lii-ivrly  l',,r  aL'rii-iilliiral  ],iir- 
1„.-.-.  uilh  lil.iiv  1,,  111,  1,.-,,.  1.,  ,,,,,.1  111,.  ,„.,.,.-,.,„  1, nil, ling 
I",.  r,..i,|,.|i,.,..  1,111  11,1  h,  .iil„lii-i,|,,  ill  ,,i-,|,,r  ,,,  -ill  ,„,  I,,,,-,, 
-laiiil-    I'..,.   KiiiMiiiM.   |,„,., „,-,-:    - 

1.    Til,.  l,-,,r  ua-  iliiilliil  I,,  ir.  Ill   lli|.  1.  ii-r  a-  null  anil  v,,iil 

anil   i.jicl    III,.  a-i;.|ii,-   lli,.| f  ,,li    il-   1«  ill^'  -luiun   t.liat    llifV 

liail  ailv,.rli-,il  ll:,,  lainl  f,.,.  -al.    ii i,.  |,|,.,-.  aii,l  liml   i,-,-m.<l 

plain  .ilimviiif;    a    |,i.   |,   -,.,1    -iil„livi-i,,ii    i,u,i   aiT,.   |,liil-.        Till, 
l,|.|.iH.|,   ,,f  ,-,„i,lili,„i    iva-   |.,,aipli.l,     \virli,.i;i    a,,,iial    Inili-fi.r   ,,f 
ill,.   pl,,l-  t.,  piin-lia-, K. 
S,r    I.ki.i»i.a.i.i,,n:    U.lfn.iriUU,!  ,,f  /„„.;    I'liivii.i.ii,:   /",,■.«,„■■,« 


i,ii!i:r.. 

IIV  SKRVANT  (IP  (.(IHrdHATKIN. 

I'lTizis-    1.11  1,   .\>-i  i;a\,  E  (  ,,\ii,,\v    y.    lliiuwv.' 
1,    .\   ,-,,rp,,r;iiii,ii  , -anil,, I    1h-   lalij   f,,  lir  incapalili.  „t'  inali,-,' 
s,,  a-  I,,  1,.  iclii.viil  ,,f  lialiility  I',,,-  malii'ii.iK  iili,.|  wiini   piili- 
l:-!i,.il   liv   ii,^  -(.rvant  .icliti^-  in  llie  cniirse  nf  liis  ,'iiip!,,viii(.nl. 


1    S,>„lli    .-\iistralla,    alT.    19ili    N„v,inber,    IflOl.   h^    L,  T.  R,.    r,D4, 
.,  'r,.„,,,-v„„l,  „r,.,    lr,l  ,I„ly,   111,,,',,    l„    U,,    1;.,,:,.   .x,,,,.   ,■,,,-,   r.s,. 
::  .v,  «    s,„,ili    Wal.s,  ,iir,  ilih    M,,,.,    i!.,,t.   |,    LI,,    l;,,,!.  .Vpi,    i-;,s.  4-':!: 
'■■    I..  J,  R.    n,s,.    103;     :,2    \V,  Rt-ii,,    1T6;     'lij   T.  L   Rci,,,   497. 
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Lima. 

Im\ 


1'.   Allii<iii};li  tlic  siTvnnt  iiiiiv  Imvc  Iiail  iim  acliinl  illUlii 
r.\pn-s  ..!•  inipliccl,  I.,  write  the  liljol  e»lMpliiiiiiil  of.  cjiitiiiiiiii!; 
»liil.  Merit.*  npiin,!  tlic  |iluintiff  nliieli  lie  knew  to  lie  iitilnie, 

it  he  .!i<N.,  ill  ille  i(.lir;e  ef  nil  einpleyiiieiit  wliiell  i-  {lll,lli.l-i/..'l. 

tile  e  ii'iii.riitioii  i.*  liaMe. 

I.OI1II  I.ixDi.KV,  |iii<;,.  18.-,  :_Counsel  for  tlie  api>ellants  eon- 
teiideil.  first,  tliat  the  venliel'  was  urrais  in  liniliii);  that  I'itzpalilek 

llelecl    ill    piililishhli;    til,,    lihel    wiUlill    tile   Sciip,'   ail.l     ill    tile   I r-,. 

of  liis  oiii|iloyTmiit;  and.  sefiuallv.  tliat  even  if  lie  ilid,  yet  the 
llinliee  witii  whieh  he  \nv,te  it  eailiail  h,'  iiiipiileil  le  til.!  eeilipaiiv. 
In  .^ii])|iert  of  this  )ire[)09ition  reiiaiK-e  was  plaeed  nn  the  well 
known  jiidcment  of  the  lato  Lord  Hrainwill,  in  M.ralli  v.  Xorlli- 
Kaslt'ni  III/.  Co.' 

It  wonld  1«.  eoiiveniont  lo  dispc.e  .il  the  seiiiial  ipiestion  lir-l. 
Tlipre  is  no  ..oiilit  that  I,nrd  Bramwell  held  strongly  to  his  opinion 
that  a  corporation  was  incapahle  of  nialiee  or  motive,  and  that 
an  aetioii  fur  iiialieioiis  proseeution  eoiild  nit  lo  mainlained  ajiaiii-l 
a  eoinpaiiy.  I.oi-d  Oanworth.  in  .l.fi/ir  v.  Ke'lrrn  llanl-  of  Heot- 
laiiil.-  had  e.xpressi'd  a  similar  opinion  as  In  the  liability  of  cor- 
porations for  frauds.  Hal  thc«e  opinions  have  not  prcva'ileil.  and 
their  Lordships  are  not  prepared  to  (live  effect  to  them.  If  it 
is  onee  ^'ranted  that  eorporatiotis  are  for  civil  piiriioses  to  he  re- 
pirded  IIS  ])er-ons.  i.e..  as  principals  aetitij:  hv  airerit.*  ami  servants. 
it  is  diirieiilt  to  si'O  wliy  the  ordinary  doct-riiies  of  ajxenev  and  of 
ninster  ami  servant  ari'  not  to  be  applied  to  corporations  as  well 
as  to  ordinary  individuals.  Thes-  doctrines  have  been  so  applied 
in  a  jrreat  variety  of  cases,  in  ipiestions  nrisins  ont  of  contrail. 
and  in  (]ncstion3  arisins:  out  of  loiis  and  frauds;  and  to  applv 
them  to  one  class  of  libels  and  lo  deny  their  application  to  another 
class  of  libels  on  the  ground  that  malice  cannot  be  imputed  to  a 
body  corporate  appears  to  their  Lonlships  to  he  contrary  to  sound 
legal  principles.  To  talk  about  imputiii),'  malice  lo  corporations 
apiiiiirs  to  their  Loiil.-lii|i5  to  introduce  metaphysical  sahtleties 
which  are  needles.s  and  falacioiis.  Their  Lordshijis  concur  with 
the  view  of  the  Actinj  Chief  .lustiio  in  this  case,  that  if  Fitz- 
patrick  published  the  libel  complained  of  in  the  course  .  his 
employment,  the  company  are  liahle  for  it  on  ordinarv  principle» 
of  ajrency,  Fitzpatrick's  letter,  although  published  on  a  privilejred 
occasion,  was  not  itself  privileged;  and  not  being  privih'ged  the 
letter  must  be  treated  as  an\  other  libel  written  and  publislied 
by  an  olTicer  of  the  cx)mpany. 

Page  i-^l : — In  considering  the  scope  of  his  antlioritv  and  em- 
ployment their  Lordships  agree  « itli  the  .Vcting  Chief  Justice  in 
thinking  that  the  jurv  were  entitled  to  act  on  their  own  know- 
ledge of  Colonial   business   and   iial  its.      They   were   entitled   to 
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coiisiilcr  till'  (lisli'ict  itliiccd  iiihIit  l-"ii/pali'ifk'ji  supr>rvl.-i'>ii,  i-inl 
wlt.it  wiMiM  mitiiriilly  \if  dinif  in  tlic  diiony  liv  a  prrson  in  hi- 
pof.ilinn.  He  linil  nn  iirtiinl  iiiilliorifv,  i\|in'<>  nr  im|)lii'.i.  to  wrilr 
iHn'l-'  iKir  to  <ln  ;ni\tliiiijr  li'^'iitly  wn.iiL';  Imt  it  is  not  iifcc^surv 
Iliiit  lifi  slioiilil  ]iav('  hail  iiiiy  .-iich  aiitlmrily  iii  nnliT  tn  ri'tiiliT 
till'  iniiipntiy  Miilili'  ('nr  lii:i  iut.-.  Tlu'  law  upnn  this  sultji-ci  laiinof 
ho  hotter  cxpri'-'i'tl  thiin  it  wii=  hy  tho  Artiii;:  Chief  .liistii-c  in 
this  casp.  lie  sail!:  "■  .\Ithiiii"li  tlie  [mrliciihir  net  which  fives 
tile  cause  of  actifHi  may  nol  he  aiithorize<l,  =lill  if  tlie  act  is  'I'lin'  in 
the  eniirse  of  omphiyiaenl  whieli  is  auilntriznl.  tlien  the  ina<ler  i> 
liahlc  fur  the  act  I'lr  his  scminl."  'I'his  dnHrini'  has  heen  np- 
j>ro\e<I  anil  nrtoil  upon  i;y  this  Hoanl,  in  Marh-vn  v.  i'linnwrrint 
fliiiil.-  of  liniiiftirirl,:* ;  Sn-in-  v.  l-'rinu-Ur  luiil  thi'  iloctrine  is  a^ 
applieahle  to  ineiii'pitrateil  cnnipanies  as  in  imliviihialu.  All  doiiht 
nn  tllis  tpiesti'in  was  retiinveii  hy  tlie  ilecisinn  nf  llip  ("nurf  of 
K.v;heqiici'  fhainh.-r,  in  llanrirl.-'  \\  Eii>iJisii  -loiiif  .il-trh  Iluiik;' 
wliieh  is  tlio  leaiiin^'  ease  (in  the  suhjet-t.  It  was  distinetlv  ap- 
liroved  liy  Lord  Seihorni'  in  the  llini>'r  n|'  Lnnls.  in  N'mhl-'i'irorfh 
V.  City  of  Gks'joir  IJ<iiil,\*  and  lias  heen  fnlinwei'  in  nnineroiis  oiher 
rases. 

r*»\TEMIT  or  COIRT. 

."<(■<'   Co.NTKMi'T  Ml--  Cix-iiT:     lufwrnl  mnnniinini/ioii   of  s^cm- 

IN'M'KMKK 

AlsTitAi.iAN    X[.wsi'Ai'i:i:  CuMi'AW  V.    ]>i:\m;tt.' 
■■5.    T!ie  defr.ii.lant-;  piili1i-hi  d  Jill  iii-tielr  ivt'errillii'  1..  ih,'  |daiii- 
tiflf's  newsjiaper  as   ihe   "■  luenini:    Anania-."     Tiie    iniinendM 
allejrol  was  that  the  plahiiitr'  wa-   in   the-  liahir  ,*{  pnUli-hin- 
false  HOWS.      The  jnr;-   ti-nnd  a  verdiet  for  tlio  defendants. 

4.  It  wa-  fui-  tlic  jnry  in  dcterniinr  in  wliaf  ^en^:*  tho  w.n-d- 
wrro  ns(<l,  liaviti;;  regan]  to  tin-  coMtcxt  and  eiromn^tancc's.  of 
the  case,  and  that  their  verdiei  nnjrlit  imt  to  lio  str  aside. 


PRIVILEGED  rOSnilXICATKtV. 


.Ti:\<H'[;?:  v.  "Dki.mai.- 
1m-Iu<<ii  oii.^  cia--  .d 


.".  Xo.  di-rineii'-n  rj;n  W- 
ilrfrt  d   connmnueatinn   and   aiiotlier:    tlicy   all    imply   that   tl.c 


1  1874.  I„  R,  T)  P.  (',.  :t;t4. 

2  1877,  3  App,  ('as,.  106. 
:i  T.-  R .  2  Kx..  :::>n, 

4  r,  App.  i-ii^..  r2>\. 

ri   New  South  Wali-i,  !iili    .\p,-|l.   IS!M,  fi:;  I,.  J,  R. 
fi  J;un;Ui-n.  rev.,   l-^flf*.   Unli   I),. .  mln-r,    I„    R..   tv!>l 
L.  J.  R.   n.8,.    11:     39   W.  Rep..   3RS. 
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|..iiiiniiini,.,ii,„r,    viiliinn.,.|,.,l    ||..,i„    „    .,,,„.    ,,,-    ,,„,,.         i    ,,,.,, 
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Uv  Mialii'c:    Imi  rli<'  Irjirn"-!  )\u\-^,-  \<>U\  \\n-  jiirv  Uial  lli«'  (htVii.liiiit 

iniL'Ml    .lrtVi„l    I -il    l,v    liic    r,|.  1    im;I|    Ih.-r   .' „ Mlh.-l-   ».■!.■ 

[ii-ivil.';.'..|.  hill  iiiiif  III,,  (l.-rcriiliifii  tiiimt  Kili^l\-  till'  jiirv  tliDl 
whni  lir  .ll.l  hoini  li,lr.  iitnl  in  Ilir  lir.iiol  l.clici-  lliiii  ll,-  Wil;-  liiiikiri;; 
stilt. ■iiiifil-;  whirli  w.  re  trii.'.  It  is  .^linr  tli;il  it  wii>  imi  I'lir  tin- 
'I.'IVn-iiiiii  t<i  [H'nvi'  iluit  lie  wii-  (Klin;;  I'nitii  ji  -nisr  .,{'  dulv.  Inil 
lor  \\u-  [.liiiiiliir  to  Mitisfy  Ih.'  jury  tliat  i!ir  rl.r.inliiiil  Wiis  iuliir;: 
fnim  w.iiir  i.iliiT  iiKtIivf  thnii  \\  sni-c  nf  .liiiy/' 

>'»'(■  ('i'.Mi:mi'T  ni.-  I'lifi!!-:     MvihlAri;. 

i.icKNsi.:. 

(iRA^Ti:v4i  Df  i.i('i;\sf-:. 

\|-,\VK..|   M.|.AM>    Si  l:v  M     W'll  W.INt.    CoMf  \.\  V     \-.    <  I '  i\  l.|;  .\  M  |:  Vi' 
'•i-     N  i:\Vl  .i|M,|,\Mi.l 

I.  l.i.viiMs  iinuer  ihr,  .\,.\v!'..,iii,l|;,ii.l  WIkiHiim  hi.lii-trv  Act. 
1:mIl>  il'  K.Iu-.  VII..  .-h.  Ml.  .Mil  ..lily  I..  -r.\u\^>\  !.\  ihr 
(;..v.rji-.ri„.C,.,iii.-il   in  ili..  tii.itni-f  pr, -.-ril- .i  hy  lli,.  A.'i'. 

•J.  A  |i||.  r  fi'Miii  ji  iiiiiii-H  !■  i.r  llii'  Cnnvi,  .■niii;(iiiiiii:  ii 
].r..riii-i'  I..  n|„,n  j  linii-..  .lur-  ii.it  M|..riil,  ;.-  a  li.-.i.-,..  .a- u 
wli.i,  1],.  ]i,...|i-,  r.,.  I;j-  iu.ii  |Mi.|  aii.j  a.'.-.pii.l  I .v  :],<■  i'.'-x 
tTimiciit. 


Mil  .ViiTill'lt  \Vji.-.<i\.  [ML'r  in:; ;— 'I'ln'  :-;.  Mi^rn  ..f  lin  ii-i  - 
iitiii  ilic  iiiiiiiutU'iT  Tor  fiirryiiiif  ii  irilii  viU'rt  hit  iri'aii.l  Ia  tin- 
-tiituli',  aiid.  us  in  nil  ^ticii  fiisf>.  tin-  |ii-o\  i>ii(ti-  <'i  lln'  r-lalulr 
must  Ik'  rni.ip:i''<t  witli.  'I'li-'  linil-r  tiiiist  !"■  ;.M-;ililri|  i.y  llii- 
(t;pVtTnor-in-('oiiii(  il.  ami    ii    iiiu^i  loiilain   »iiai    ili>    Ad    ni|iiirfs. 

Tilt'     I |it     iloi-     linl      |ill|-|inri     |i>    !.r     i  —  llril     li\     lllr    t  in\ , -niMr- 1 1|- 

Coiiivi-il.  it  conlaiiis  no  wnnls  apin-opriali'  tu  llic  grant  of  ji 
limi:-!'.  It  ilors  not.  ciilii'i'  liv  its  own  liiii.^'uayi'  or  liy  ri't'crrnt-o 
^l  any  i>llifr  tloiiunmt.  <lf(ini'  tlu'  area  over  which  it  i.s  to  laki- 
offect.  'I'lic  iiii'iiioraiHiiim  at  ihf  fo  it  nf  lin'  lircnsi'  as  ir.snni. 
asiJiLtninL' I  which  is  nut  char)  that  that  iinnKiratnlniii  forms  part 
of  what  is  vcrilicd  hy  ihc  nmI  of  lii.'  Colniiy  and  ihr  tc^t  of  fh.r 
{iovornor.  (mild  not  make  that  a  license  within  ihc  Act  which 
wns  not  do  in  fad.  Am!  to  jrivc  to  the  nicnionindiini  ihc  clTcct 
su;rgcst('d  woiilil  lie  to  make  il  cunl'i-adict  the  e\prc>s  leniis  of  ih.' 
otiicial  diKiimeiil  to  whi.'li  it  is  appended.  Their  l.ord-hips  are 
clearly  of  (i])iniiiit  thai  llic  reeeipl  was  imt  a  license. 

Il  19  i'lpially  impos^ihle  to  acccpi  the  eontentiini  that  ttieiv  was 

a    COIltracI     to   -IMIII     lln'    license    a.-   i  lalnird.  '\'n    Ml]i|torl     IJir    ai-LHl- 

1  Ncwfonnrllnini,  aff.,  Tth  July.  1904.  L.  It..  .n'04  App.  faa..  399:  20 
T.  1,.  Rep..    &fi6. 
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™        w.„  1,1  l„.  „„,,,,rv  ,„  .„„. ,,  ,„  „,,.      ,|,-,,,„„„„  „  ,„^,„„. 

W  '  •,',T"";"  '"""■■    "'"  ■■"■'■"""""'  "*"""■■'  tl'«l  11.0  Irtt.  r  of 

u  l..(tor  .on  .,„H  noil,,,,;:  ..f  ll,..kin,l.  Tl„.  nrv-u,,,..,!  n..„,„M  ,l„„ 
111,   ),r..,pt  of  II,.,,  ,i,l,.,-  |;,||,  ,,„s  ,,„  a,,,.|,„„„,„  „f  ||„.  ||,„i,,      ,„„ 

W,l  m  tl,o  ,irp,.l.a„l<  ap|,li,.nii,.n.    il  ,„i,i,,m,.  ,„.i:,i„.'  „f  il„.  k 

>o  Ihat  oven  aK..,ii,i,ns  lli.it  ll,o  iliflioallios  pr,„(,,l  l,v  ,1„,  .t,ti,i,„v 
pn.(|...l„r,,  ,-o„l,|  bo  got  ov.T.  ai„l  Ihat  ,.v,tv  ,l.„.u,n,i,l,  ,va,  i,„„,| 
h,v  th,,  oranpot,  nt  a„ll,o,-ily.  ll.o  ,„i,lrnli,in  w„i,l,l  ,vl,„llf  fail  on  ll„- 
;i'iv  li  ,va»  also  a,-t',i,.,l,  1,1,1  ,i„t  ivrv  .|,-on„.„,slv,  il,„i  ,|„. 
(...v,.,-n,n,.„t  »■,,.  ,„  ,o,„o  ivay  ,.»lopp„|  fr„„,  ,|„„vi„„  il„.  appolla,,,./ 

of  lio  Irarno,!  j,„l2,,  ,„  ||„.  s„p,v„„,  („„„  ,l,„i  ii„.n.  i.  no'ro,,,,, 
,n  avy  for  »,„.l,  „  ,.o„(onlion  in  ll„.  p,-,.s,.„t  ,,,-,■.  TI,ov  aUo  M,ink 
n,at  thore  ,i  nosr,,,,,,,!  for  it  in  fait.  1,,,-anso  il,ov  oann„t  fiml  aiiv- 
wlioro  any  ropivsontalion  „n  M,alf  „r  tlio  (;„v,Tn„„.„t  „n  ,vl,i,l, 
lio  nppolianl?  ,o„l,l  a,t  tl.at  ll,o  ii,,.„so  ali„„i  lo  l>o  i..n,,l  ,„,- 
l«»lii',l  11,0  lin,ils  ,l,.fin,',l  in  tl,o  »pp,.||a„ls-  ipplLalion. 

REvnrATiim  nr  bi'-lah'. 

Htt.i.  Kl.E.-rRic-  r,.M|.ANv  V.  OttaWa  K  I, ,:,  TI,  I.  C,  ,m  P  AN  V.' 

:i.  I'mliT  a  hy.laiv  „f  ,1„,  11„|1  (•]„■  C,,,,,,,:!,  „f„.,.„,i,.,]. 
(Ioclan-,1  vali.l  l,v  ,1„.  ap|.,.lla„l,'  in,.„|.p,iratin..-  A,.t  |(J,„.|. ... 
M  \,ol.,  ol,.  Oil  I,  tlu  appiHanls  ol.lainnl  an  .■.Nol„>ivo  right 
of  ostaWishing  a  sy,ton,  of  ol.rtrio  liRhlin-  f,.r  „  ooriain  to,-,,, 
of  vi.ai^s  in  tho  »ai,l  oitv,  anil,  tl„r,.„p,,n  s„,.,l  t.>  r(v,,li,.  „ 
iK^onso  pr.'vionsly  granlnl  l.v  tho  ,ily  to  th.'  n>p„n,i,„i.  f„r  a 
similar  i)nrp,,sc: — 

4.  It  was  ,h.oi,l,.,l  il,at  at  thi  li,,,,,  of  tl„.  l.v-law  tho  oitv 
.li,l  not  tl„„,.,.|v,s  r,.v„k,.  tJ,o  ii,.,  n.o  to  th.-  ,vsp,„„lonts  nn.hT 
whioh  tl„,y  ,vo,v  aotnally  supply  ina  oh-otrlo  linh,  „,  ,ho  innni- 
oipality.  nor  giv,,  to  tho  app,llai,ts  tho  right  to  have  it  revoko,! 
011,1  that  tho  rospon,lonts  vvito  fr.o  to  oarrv  „„  thoir  opfratioiH 
nntil  riAoi'ation  was  ofTicl,',!. 


li 


I.  IK  .v. 

DIM-HARGE. 

Baak  of  Akbica  v.   .'iAi.isni-iiv  (;„,.n   lr,x,x,,   C.inwwr 

1.  A  right  of  a  lien  may  Iw  ,lisol,a,-goiI  hv  an  agiv„„ „, 
lxtwo,ii  the  creditor  ami  the  ilohtor,  giving  tho  oro,lh,,r  t.m- 
and  sjiooial  powers  with  roB,K-ot  t,.  part  of  th,.  snhjools  ,,ivoi-,>,l 

1  Quebec,  aff..  :2nd  February.  1901.  L,  R    1902.  .\pp  Cas    "3- 

2  N-;i,al,  .,,T..    ,:;,,,   ,.■,.,.,■„„,-,,    |,,|,:;_  „„    ,^   ...    ,.      .,  .^      „,,.■-"■ 


i.ii:N  L's:, 

'■>  -"'■I'  I''' ■"'■!  ill  II';  "-  iiiiliiviiic  lliiit  lir  i,  i„,t  IM  have 

I' »'■"■    aL'Jiill-T    ill.'    !■.  llMinl.lJ    -lllij,,-!., 

■J.    lint  till-  hi.l    ll.ih    :,  .1.1,1  .,■  |„|,  ;|M,-,,,|   ,,,  j,iv,     1,1.  ..,v.|ii,„. 

aiilli.iriiy  m  .ill  pari  ..f  ili,.  .iilij.,-!-  niil,,,,,!  ii,,ii,.,,  ii|„,„  j,!^ 

liiakhi;;'  .li'l'aiil..  v\|ji|..  in.li in;.  ;;,,  i„i..|„i ],.,,   il,,.  |,ii|.,|,  „ 

"''  lln-  'li'I't  -liall  I" -I  ill  pri.ii-ili   ii|...n  til,.  siil.j.rN  ti.  uliii-li 

till-  aiitla.rilv  i.lai.,.  i ,  ,ii|li..i.  m  i,.  ivarnihl  llj.-  iiilVr,.!!.,. 

'''■"   'I"-  ■■iv.liL.r  i-   n,ii-i,-i,..l   1.1  il iiLjirls  and  is  n..l  t.j 

ri-ali/..  iIh>  ..liar  -iil.j.vi.  ..f  lii-  -i.airilv  if  ii..-,— any. 

."Vi'  liA\K^  AMI  ISankim.:    /.,■.«  .HI  Jninx. 
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.     I "M-^'N.   |.;ii.-  »;.-.:      \VI„.,i    il„.  j„n-,li,,,„„   „r  ,.,„„, 

lyA,T,l-,,|  ,|,,„|,||,i:..   ,„    i|„.   ,.„,,,  „,    „„„,„,„,„„,|    |,„,   „,   ,„    ,,,,. 

ili.iv,.  ,|:-.,il,,iij;  U„.,r  iiiiiiruj;,,  „,|.J,i    I,,   l„.   IV. i,,!   I,,'  il',!'',,',." 

I'liniil.*  ,if  ,.v,.n  .■i\il,zc,l  , i,v,      ■Ml,.    ,,,|„,„,|  ,.^.,|.,.,„,,|   |,j    ,|„, 

KiiL'l.-h Ml, ,11  l.,„    iii.lj,.  11,  /..,   ,„.  ,„. ,,,,.  ;,„    I,,  ,,  ;|,,^,,, 

"■'"■''"■'■  '',"'  l"''"''l'l'   »■!-  " ii.isl,n,>  «illi  III,.  Ill,,  ..(  l-:,i^.|,i,i,|, 

"I"'!'  't  till' Ii.l  "..I  ,ill.„i  .1  iiiiirnii;;,.  t. jii,li,.iiil|v  ,li..„K,.,| 

•ni,ii,i,.iii,i  :i,i,  ,i,i,.,.  i„,.ii,i  ,|,..ji.,i,.„i,i  ,i„,  ia„  .,,■  |.:„.,|,„„|  „ ,,  I,; 

llii'ii'  l..>r,|.|,i|,.-,,| .|,,||,  ..|,„,,,||„  |.,„.,|   H„,,|,„,.,.  ,„  v/,„„. 

>•  '"•"'■'■ '•-    "■■■'"■:     -Tl,..  |„,.,i,„ ,11   ||„,  ,,.,|;,„„|  ,,,   , 

f..ri-i-ii  .■..ii.itn  hiuiii-  .|iin..li,.r,., ,„,|>,.  i|„    iii,ii|.,,|,.,..  ,,,■  ,,, 

mm  siilij.rl-  I,  i-.iiii|i..|.iii   1.,  |,r,ii i,,,.  „  ..jmii,,,.  ,|,.,,.,..  i,,.,,,,,,.,, 

NiiL'li-li  siil,j,rl,-  ivli..  «,.|i.  ii„iit!,,I  in   NiiL'luii.l.  I, r,,r,.  ,i,i,|  ,,i 

llii.  tiiii..  „r  III.'  •nil  iir.'  |.,Tiii,iiii.|illv  ,l,.,i,i..il.-,l  uiiliiii  III,,  jiiri-.h.- 

tl„ll   .,f  .^lllil    |„|vii;ll   tril.lllllll.  ..11,1,   ,i,  ,  I-,.,.  !„.i,|i;  III,,,!,,  in  ,1   ,,„„,;    ,;,,,, 

suit   williiiiit  .■iilliisii.ii  ,>i-,',,ii,,Tl  „-„  |„»ili,.ii  . ■.,n.i-t. .Ill  Willi  „lj  III,, 
l-.iiirh.-li  ,l,visi,ill».  ,illli,.iij:li  ji  1,1,1,   II,, I  l„.  ,-,,i|.i.|.iii  wil'i  III,,  r,..,,. 

1  N.w   S„iith   W„l.  .R.  ;,rr..  I'jtth    Na,,.n,l„r.    1S;,S,  f.s   T.  J   H     „«     :!fi 

2  .■.-.vlon,  ivfT..   I'Hth  Jmi.-.   ISt,:,.    Ti-   !,,   T,    R,    ^7n:    ,U    T.    J     It     „  .,      -.,■ 
:;  Il,is„  rf;.  Rv..  ::;: 

4  I.    T.   n..,..,  x:i:i.  ,,,^R,    M.,;     1.    R,|, ,  :;  n    '  ,       s- 


Jss 


\l\im  \I.  LAW 


1 II  'i'iiiiiiMil>  I  iti'.l  jiH  iIk'  ri'-nhiliiiiii'f  ilu' jiiil;;ti.  in  LoUty'a  (ii-i-. 

Oil  ||jr  ,.(li.  r  luiim.  ii  (l.inr  .if  .In. .(■.,■  ,,   nuruh,  |in>rit)iii|i  <'ii  In 

11     .n.irt      ttllO.r     Jllll-.ll.l 1.     ..,lrl\      .IrfUvil      tt'UU     •<.(!>•<     nil.'     ilt 

tiiur)iit|iiil  hiH   |Hru!iiir  to  it-  ( in  iiiiiiiol,  nihil  >t  ir>'ii<lit<(  u[Min 

Mil'  iiilciv.orx  <>1  ii)i\   Milhi   iin    I"  \tlii><i'  IriKiiiLiU  t1»-  •|i.>ii<'><< 

mil'  iimtiml.lr.  iliiiiii  r\lia-lvniti.iiiil  initlii.nl\, 

Mi-      l,ill'.Mll|M     IkH'     niilk-'-i     iltl    rVillll.lnil f      lli,.     jIllllKUillr- 

-II  III.'  tli.Mr\  M|-  tMi.iniii.,nMl  ,!ni„i.  il.'  u-  .li-iin-iii-li.  ,1  I'f,,,,,  il,. 
<|nr,nnl.-  '>t  .ii.r.  .-l.ti, 

S.    IhshxM.  vM.  Win:, 

MAUTIAI.    I. AW. 
.til  »»:ii»:\i>:  with  nHiXMHi  roi  ht«  ok  ji  tTH  k. 

'i'll.'i\K'i    \.    A  I  miiM  \  (ii.Mi;  M,   1.1     N'm'ai,.' 
1.    ■"  li.f      1-    n.,    ana:  ::>     I..  lu...„    ,,.,irN    tiiai- i;il.    -M.r;ill..|. 
.I'hi.iiii-iiriiti;   |iiiiii-liiiiiiil-  iiiiil   ii -u-iininu  m-i,  ,,!'  rt  |trf"i"ii 
.Hi'I    \i<'LiM'i     Mti'lrt'   ill.    -ii|..'r\  i-i'<ii  ut'  1,   iiiiliturv  r<.iiiiii:iii<l*-r 
iih'l  llir  n-,i:nliir  [.r.^'ii  ilin:;-  ..|  cnirt-  »(  jii^-lirc.= 

JI  Rl^ltH'TIOX. 

Ai  r  >i;m  v(ii.Mi:.\i.   m     iiik   (  M'i:   or   (ioou    Hi.ck  \ 

i:i  I  MX/ 

-J.     'M.-lv     i-     U.     jiiri-.li.-iinii     in     ,,     ..i^i|     < ■!     tn     nvi.  :i 

-  iiT.  iK'r   Mt'  JihI-ii;.  Ill   uj'   ; uTt    mT  niiiriiiil   liuv.      A    mil,     a! 

I.n.   n   i-  iioi   ;i  I'i'iM'i   ••(  ii'^-'T'l.  Jill!  iIm'  ailtiiini-ti'iitni',  ('\,ii 

tli..i:L:li  lir  iia|>].ili  tn  U  al-M  a  >-W<\  maui-lrari'.  ,iii,|  .|,  .rrjl^- 
liiiii^irlt'  iti  11  iiiL-iiinraiitluiii  u-  iii-tiii}r  in  tlir  iI.iiibN'  iMpaciiv. 
nnt-T   li     laisiii   !<■  have  aHcil   -nldv   in  tin-  a'!nlini^tl■aIion  nf 


HTATF,  OF  WAH. 

M  \ltAI>     \'.      (ilMKAL     OkKUKH      (^iiMMAMnMi,     Cwv.     nV     (ii)nl> 
II..,.,..' 

;!.    Wlifi-.'    \\:\v   iKMhilly    ].nvail-    the    .mlinarv    <-o,,,-t,    Imvo 
n..    jiiri'.liftii.u    nvir    ilir    n.tinn   ..f   i)ir   niijitiirv   aiirlmriiic^. 

1  Nat:il.  2nd  Novcnilmr,  19f"l.  I-.  R..  i;'i>7.  A,.i.,  Ciis.,  'jrj;  ..ji  I„  T.  Rrp., 
sr>:i. 

.'  Thf  I..-M1  ,«l,itii;v  '.r  imW,  ..r  \,il,.l,  .1..  I,ir...|  that  -  ii.i  ;ii'|.^ii|  >ih;i1l 
III-  in   rc-p'ti  of  BJimt",  "   thut   i*.  «*  nti  ncis  of  Courts   martial. 

:;  ,-:,f,r  ..f  .l..i',|  H<>t«'.  v\  .  l.ih  P'  ■  inhpr.  lOOn.  7:i  L.  J.  It,  h.h  ,  \:); 
20  T  L.  Rpp.,    !'0. 

4  Cjipi'  "f  C'lod  H-ii".  l*th  D- ^  ■  iiili--r.  1912,  .'.0  W,  Rrn..  273:  IS 
T  I,.  Rep,.    185, 


MASTKK  AMI  SKHVAXT 


■-•MO 


Slioiil.l  martial  Uw  !«■  prK'IniiiMil  out  .•irluiii  ilialrirlf  ihl- 
fivil  CMirU,  iliiiiiiili  iHTinitli'il  to  (■imtiiiin  for  nrilinary  |mr- 
|»i«  ".  Iiuvc  II. >  Hiitlinrilv  dvi  r  military  tribuiiuli!. 

AV'c   A|'|'i:ai,;  I'oiriir   .Mautiai.. 


MASTKI!   AMI  SKIt\  AXT. 

hIvMINHII,  I  HUM  «l:kVif-|:. 

*'l,ol-«T()N    i-    (.'(I.    V.    CimBv.' 

1.  Tliin-  i>  no  iImuI  tii\v  of  luw  doliliinc  tllo  dogrec  of  mia- 
rondllM  whirfi  will  justify  ili<mi<<iil  from  aorvipc. 

2.  It  in  a  .|ii.>ii(in  for  the  jury  wli.lhor  tlic  (Ii-)!k»>  of  mi»- 

coiHlnct  wu«  it ini.irnt  vvilli  tli,.  fiillilmont  of  lhi.  c spn  -  or 

impliiil  I'imilitioiis  of  iu;r\  ii-c,  «o  as  to  jintify  <li«ini«»al. 

.1.  Till'  jmk'i'  -hoiil,!  nor  ^iiliniit  nny  iMsiic  to  tlirni  if.  in  hii. 

o|iinioii.  no  iviiii' of  jii-illiiiiiion   liii<  l>in  .;iv(ii.      If  lie 

»iibtniti!  Ilio  i-siio  l„.  -hoiil.l  .lin.'t,  xiiiili-  anil  aula'  lliwii: 
ilirct,  hy  informinK  lliiiii  of  tliv  iiutiirr  of  tlio  acts  wliirli,  in 
0  matter  of  law,  wouM  justify  ilisinissul;  niiido,  by  onlliiiK 
lliiir  iittintion  to  tho  imitcrial  fai-Is;  nssi,-l,  in  a  mulintr  ami 
to  an  I'NtMii  wlii.-li  then    \*  no  ri-ason  to  rlciini'. 

I.  Ml-v.iiiili!i-i  im-oii-i-ifni  «iili  tl'.'  fhltiliiiini  .  .  the  cx- 
|.ri.9r.Ml  or  iiii|.lii'.|  I dilion-i  •■(  -irvi.v  will     ti.iifv  .liso'I-sal. 

I.0lin  .IlMl:s,  of  Ilrnfcinl,  pni;,.  I',':.:-In  ill.  pn-si-n!  .aso  tlip 
tril)iinal  to  tiy  all  i--iir.  of  fact  »u.  a  jury.  No»-.  ||i,.  silfficicni-v 
of  till'  juBtifiralion  di'iK'ndrd  upon  ili,.  .Atmi  of  Mii«iinrliict, 
There  ii  no  llx.d  niln  of  law  dilinins  tin-  drfrir  of  misoondii.  t 
nhirh  viill  justify  cHsniissal.  Uf  course  there  niav  be  iiiiBeondu.  t 
in  a  servant  »liiili  will  not  jusfifv  lb.'  determinniiiin  of  the  eoii- 
irnet  of  service  l.y  one  of  the  parties  to  it  u»iin.-l  the  will  of  liie 
other.  On  the  other  hand,  miseonduct  inconsistent  with  the  ful- 
filment of  the  expres^ied  or  implied  eonditions  of  si  rviee  will  justifv 
dismissal.  Cert.Tiniv  whrii  Hie  allesed  iiiiseondiiet  consi-ts  of 
drunkenness  there  must  be  eonsiderabis  ditlieultv  in  deti  riiiininf; 
tlin  i.vtent  or  conditions  of  intoviralion  which'  will  estnlili-h  a 
justiiieation  tor  dismissal.  Tic  intoxication  niav  be  habitual  and 
L-ross.  and  direetly  intirfcr.'  iviili  the  busineus  of  the  cniployer, 
"V  with  the  ability  of  the  pcr\ant  t«  render  due  service.  But  it 
niav  he  an  isolated  act  loiumitivd  under  eircunistanees  of  festivity 


1   NVw  ZcTlnn.l. 
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ami  no  way  conncct-od  with  or  alTeetiii^  tlio  omiiloyer".-  tmsin.^s. 
In  such  a  case  tlie  question  wliether  tht;  misconduct  proved  estab- 
lish.'s  the  ri^rlit  ti.  dismiss  the  servant  must  depend  upon  facts- 
ami  is  a  (lue^tion  of  fiu!t.  H  this  ha  so,  t'iie  nucsliutis  raised  in 
the  present  case  had  lo  be  tried  by  the  jury. 

itui  in  easos  where  the  trial  must  si»  take  phiee,  the  presiding 
judge  has  important  duties  to  fulfil.  It  is  for  him  to  say  whether 
tlnM-e  is  any  evidence  to  sulimit  to  t!ie  jury  in  support  of  tlie 
ahigalion  of  juatitiablo  dismissah  If  no  such  evidence  lias,  in 
his  opinion  heen  given,  he  sliouM  not  submit  any  is.sue  in  r&-ipect 
of  .-uch  allegations.  The  judge  may  aU>  direet,  guide,  and  assist 
the  jiirv.  lie  may  direct  Iiv  informing  ihem  of  the  nature  of 
the  acts  which,  as'a  nmlter  of  taw,  will  justify  dismissal.  He 
may  guide  them  by  calling  their  nttcnLinn  to  the  facts  material 
to  the  determination  of  the  issues  raise<l,  and  he  may  assist  tlieui 
in  a  manner  and  to  an  extent  there  ts  no  r.-asun  to  detine.  Tliere 
have  been  judges — more  numerous  in  the  past  than  in  the  |)re- 
sont  -who  possessiMl  and  exorcised  the  power  of  addressing  a  jury 
in  lerm.j  of  apparent  impartiality,  and  yet  of  placing  hefor.'  tlirm 
views  which  seldom  failed  lo  secure  the  verdict  desired  by  tlie 
judge  to  be  recorded. 

Some  trace  of  the  exercise  nf  this  inlluenee  may  be  found  in  the 
following  terms  in  which  Sir  Frederick  Pollock  guided  the  jury 
in  the  case  of  Iforlon  v.  McMiirlni ' :  "  (ientleimn,  I  believe  it 
is  for  you  to  doi'ide  whether  this  was  a  ju'^'per  ground  of  dismis- 
sal—but if  it  I'"  a  matter  of  law my  opiuidu  is  that  it  is 

a  good  groumi  of  dismissal.'"       The  ,inr\    found  fnr  lln-  defendant. 

For  th.'se  reasons  thrir  Lordships  are  i>f  opinion  tii.-il  tli.>  learned 
Chief  Justice  was  cnrrecl  in  sul.initting  thf  issue-  of  fact,  to  the 
jnry.  am!  thar  in  this  respect  the  judgment  given  by  the  majority 
of  ill.'  Court  "{  Appeal  is  also  correct. 


F.Mi'i.uvKii  A^n  Woejkman;  C 
lfi->i'"NMiiiT.iTV ;  f^oiL  vis. 
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rOSfSTR!  <TIH\. 

0\v.M:it   <>i'    r'li     S.S.    "  K'wami    '['r\i;  "    v.    (Iwmies   oi     rui: 

S,S.    '■  X<.Ai-n..TA.  "  RK  Till-:  •■  N'*J\i r\."' 

1.    Ani-dc    I''  nf  the  n'^iulaliiiu-  iind.T  the    Mer.'haui    Ship- 
pinir    Act.    \vliieli    ~ay>:  "  Kvery    steauisliip    whrn    j,pi)rnaehing 
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unotljer  sliiii  so  aa  lo  iiivc.lv,-  risk  of  collision,  sliall  -liuifu  In  r 
8pe«l,  or  sloj)  and  nvcrso  if  ii,  cssiiry,  -  is  siillifi,  uth-  compliecl 
with  llioiigli  a  liohiy  of  a  fow  seconils  lias  oi'ciiithI. 

-■  "■'''"  ' '■'  '5  "ol  l>oiincl  lo  lioU  thiil  ((iiiipliaiKv  iiuist  1« 

made  llii-  vciy  mooniu  when  clanjrcr  liicoiois  a|iparint. 


ML\i:S    AXl)    MIMXti. 

CO.WTKI  CTI»\  or  CV.VADA   MIM\r.  KEIil'LATKIXS. 

CnAi'iMii.i.i,  i:t  Ai..  V.  ]!ex.' 
I.  Section  ITtli  of  the  .Mining  ]{i.j;iiIatious  passed  under  the. 
Domini.ni  Lands  Act  (lii  vi-cd  Slatntis  of  Canada,  cli.  .-,(i. 
does  not  .,n  its  tnic  construction  extend  to  iho  holder  of  a 
p-ani  lor  placer  Hiiniii-  ll.c  saioe  lo-ivil,  ;;,  ,  a-  to  a  renewal 
ot'  his  crant  which  are  aeeorchd  to  tla^  holder  of  a  qnarty 
Miiinnir  jrrant. 

1".  Thi.  phiecr  iMMier  on  reni'ival  (tu  uhieh  \„-  ha-  no  aliso- 
lutp,  but  only  a  jirefercmial  right)  h.ilds  under  an  atinual 
grant  in  snlKtitinion  for,  but  not  in  continuation  of  his  ori- 
i-'inal  gram.       And  the  renewe<l  gram   is  siihjeei    to  all  sneli 

regidatious  a.s  may  lie  in  force  at  ihi'  date  when  it  ■ as  into 

operation,   wlitllier  or  not   it   was   aiadc  during  the  eurr.'nev 
of  an  existing  grant :  - 

3.  Jt  was  held  that  the  (loviTiior-in.t  ■ ,ci|   has   power  to 

make  regulations  rrcpiiring  ih,.  plaecT  iimii,o'  io  pav  a  p  rceniag.' 
on  the  pro-j;eds  realizeil  ti li'i-  i^raai. 

4.  Sneb  nn  imposition,  called  a  i-oyally,  is  not  a  ta.x,  hut  is 
a  ri'servation  which  the  owner  In  tec  is  entilhil  to  make  om  oi' 
his  grant. 

a.  Regnlations  did  mil  take  effect  till  the  expiration  of  a 
period  of  four  weeks  from  the  date  of  the  first  pid.lication. 

T.oiai  MiexA0llTl:v,  pni-c  1.T3:  The  main  r..ntcntion  on  behalf 
of  the  sapphsHits  was  lliar  a  placer  miner  had  an  alisnliilc  ri^ht 
to  the  ron.'Wal  of  his  gran,  for  a  Icrai  of  five  years  on  the  con- 
ditions of  the  original  grant  and  siihjccI  onlv  to  the  resralntions 
of  the  orimnal  grant,  and  schje.t  railv  to  Ihr  re-iilaiioiis  in  force 
when  that  grant  was  nl.lai |. 


1  Sapr.   (' ,    ranacia,    aff ,    2iiil    Tii-r-mhr 
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Xow,  l.lin  Dominion  \ai\uU  Act  (cliiipt-T  :.l  of  the  Ueviae'l 
StiiliiU's  of  Ciinailn,  ISSii)  in  swt.  -i:  dirhiri'S  tlmi  "  iamls  fon- 
lainintr  mnl  or  othor  mini'v-ilfi,  wlut'lur  in  smvcveil  or  unsurvi'vci! 

territory, shall  be  disposed  of  in  sucli  imuinpr  and  on  sucti 

terms  and  ronditions  ns  an>  from  time  to  timo  fixi.-d  by  tjie 
Govi  rnnr-in-Coiincil  by  ivirnlations  made  in  tlint  l^obnlf."  tlmkr 
this  statute  regulations  for  the  disposal  of  mining  cluima  had  bein 
made  in  1887.  These  rojitiiations  were  in  force  in  the  Yukon 
'I'erriuiry  when  Chappeile  lirst  lodj^rd  iin  application  for  a  grant 
for  plnciT  niininjr  in  respect  of  a  claim  in  Hunter  Crtvlc,  known 
as  '•  KraLtion;i]  Miiiin^^  claim  No.  3a  below  discovery."  Placer 
mining,  speaking  roiiglily.  consists  i.i  collecting  and  washing 
forgo!.]  ihe  snporllcial  dctrinia.  It  differs  from  quartz  mining 
mainly  in  this-  •■'•\M  wln'rcas  (jiiartz  mining  requires  expensive 
macliinery,  placer  mining,  for  llie  m">t  pari,  is  carried  on  l>y 
manual  labour.  The  regiilatlnns  of  hsS'.i  ijeaii  lM)th  with  ipiariz 
mining  anil  placer  mining,  and,  as  miglii  be  c.\peelt.'il,  dealt  wit!i 
the  two  methods  in  a  diirereru  manner.  Tlie  qmirtz  miner  having 
complied  wiiii  tlie  prescribed  conditions,  and  having  paid  the 
rpfpiirrd  fee,  obtains  from  ibe  agent  of  i)ominion  I.anils  a  receipt 
accnfiling  to  Korni  U  in  the  sdiedide,  autbori/.inir  Iiim  to  enter 
into  possession  of  the  location  applied  f<tr,  and  subject*  to  its  re- 
newal  from  y.^ir  to  vi'ar.  a?  ■•thereinafter  npin-oveil  during  the 
term  of  live  years  from  ils  iTale.  lo  take  tbercfrnm  iinil  d!S])ose 
of  any  mini  ral  deposit  lonLiined  wiiliiii  ils  iioiiiiiljiries,'"  provided 
that  be  expends  during  i-acli  of  Ibr  li\r  \rai-  ;i  muii  of  al  least, 
$10f>  in  acl.iial  mining  o|)eni1ion  on  ibe  claim,  'riicn  upon,  sub- 
ject to  tiie  paymenl  of  the  jn-.  scribed  fee  i-Uv  age  iit  issues  another 
receipt  iu  i-"'onu  ('  in  ibc  schedule,  which  entitles  iho  chiimant 
to  hold   the  liu'iilion  for  iiimtbcr  veiir.      At  anv  t'ime  before  the 


imant  i-  etitilU-il  lo  pui-chiise  ih.- 
at  so  much  i>er  acre,  on  provin- 
■ei|iiii'euieiits  of  the  regiilalions  in 
Y  mining,  tbc  form  of  application 
n  'v  tb'Kc  confatued  in  Korms  H 
a-  pro\iiled  by  swt.  -.'ii  Ibat  '"the 
a  gnuiL  for  ]»lac«'r  miniiiLf  imi-'    !"■  v- 


e.vpiry  of  the  tivc  \c,n's 

!o<-alion    for  anoih.T  li\,. 

thai  be  has  complied  \v\\ 

(bai  belialf.        As  regnn 

for  a  grant    for  the  saun 

and  1  m  the  scliedule.  a 

entry  of  <'\ery  holder  fo 

ncwed  and  bis   reciipt   n'tin-inished  and    replaced  ■ 

entry    fci-    being    paid    ei,eh    litue,"        According   fc'    Form    1    tli-- 

Minislei'  of  Ihe   Inici'lor  gr;nus  to  tlie  claimant  for  the  Icnn  of 

one  year Ibe  e\ilii.-ne    right  of  entry  upon   t!ie  (daim  as 

deseriljeil  for  tlie  miner-like  working  tberi'of  and  i'he  construction 
of  a  residence  t'bci'oon.  and  the  exelusi\c  i'ii:bl.  to  all  ibe  proecud- 
realized  therefrom."'  Form  I  Hieri  proeei  ds  to  ?tatc  that  the  grant 
does  ni>t  convey  any  surface  ri'dils  in  Ibc  claim  or  am  right  of 
ownership  iu  tlie  soil  co\,.ieil  by  the  i-laim.  and  tlint  ihe  rights 
i:rnnl.ed  are  tlm=e  laid  dowr  in  the  Mining  liei:uIalionr.  ;iiid  no 
more,  and  are  siilijert  to  ;dt  the  pfoviojon-  of  ibe  said  regulalion=, 
wbelbcr  the  same  are  e\pre-~eil  Iu  ilie  LM'ant  or  not. 
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Now,  if  llic  case  roBted  tlii-ro,  ll.ero  wm.M  :,,.  n„il„„s  I.,  Bupp,.i-t 
the  ila.Mi  aikanced  on  fcchalf  of  the  su|i|,l,i„,is.  The  .lillicultv 
™;h  as  It  IS,  is  created  hy  sect.  17,  which  heads  the  |,n,v,sioi,s  re- 
liili.iK  lo  placer  mining  and  is  expressed  in  tiie  folluiiin^'  terms;— 
■Si^t,  n.  'rho  refjulations  hcrcinl.efore  laid  doira'in  respect 
"I  .piartz  nimins  shall  he  applicable  lu  planT  n.inin);  so  far  as 
.tliey  relate  to  entries,  i-nlry  fees,  assi^.Tu.ient,s.  niarkinir  "f  loeatio,, 
"ijeTits  receipt,  and  ^'enerally  where  Ihev  can  he  applie.l.  «ave  and 
e\'i  pi  as  otlwrwiso  herein  provided."  The  anini.iii  on  l,..|i'iir 
"I  "10  snpphants  was  bas,.,!  on  this  sivlion.  \Iii,.|,  rrhmee  wi. 
pNucd  on  the  cvpression.  "  a^-enU'  receipts,"  whi.h  occurs  in  it 
li  iiiis  .nrilendcvl  that  the  eirc't  of  making;  the  iv-nlalions  ^,  f.ir 
as  ihey  related  to  agents'  receipts  in  the  case  of 
iipplieahle  also  p.  jilaei-r  mininfr,  was  to  I'xI.'nd  to  Ihe 
t'r;int  lor  placer  ni'nin<r  llic  rijrht  of  renewal  l,v  annua 
th'!  lull  peni>,l  of  live  vears  on  Iho  ptuis  anil  ,-n„dii 
orijrinal  ;jrant. 

It  is  certainly  not  easy  to  undcisl-and  whal  is  niennl  liv  the  n- 
ferenee  lo  afxenls*  receipts  in  sect.  17.  The  words  luav  be  BUS- 
ceptibie  of  some  explanations  not  vet  discovered,  liiii,'  however 
their  presence  is  to  be  accounted  for.  it  appears  to  their  LordsliiiK 
that  Hiey  cannot  be  construed  so  as  to  contravene  the  plain  inten- 
tinn  appcarinfi  on  tie  face  of  llic  regulations  and  forms  ivlalin" 
lo  placer  mining,  especially  having  reiard  to  thr  saviii"  and  ,..(- 
eeption  Mith  ivhich  sect.  17  concluded.  Their  Lordships,  there- 
fore, are  of  opinion  that  Hie  placer  miner  on  renevi'al  holds'  under 
an  annual  grant,  in  Biihstitution  for  but  not  in  continuation  of 
111-  original  grant.  lie  has  no  alisohite  right  to  re-ewal  He 
has,  no  doubt,  a  preferential  right  of  reneival,  heeai  no  inter- 
loper can  be  in  a  position  to  make  the  allidavit  iv.piuv.l  to  nitiUe 
hirn  to  a  grant  of  the  claim  so  long  as  the  original  occupant  com- 
plies with  the  requiremenrs  of  his  grant  and  applies  in  due  time 
for  a  renewal.  Their  l.o  .ips  are  further  of  opinion  that  a 
pla.er  miner  obtaining  a  .ral  grant   in  due  eouive.  holds  hii 

elaiiii   subject  to  all  such   n'giilations  as   mav  bo  in  f.irce  at  the 
dale  when   the   reneual   grant   romes   into  operation. 

In  some  cjs,»  it  appears  lh.it  for  the  convenience  of  the  miner  a 
renewed  grant  was  issued  iluring  the  curreiiev  of  an  existing 
grant.  II  was  argued  that  rlie  miner  having  got  possession  of  a 
renewal  grant  was  not  liable  to  1:,.  affected  bv  regulations  not  then 
in  force  but  coming  into  operation  before  the  c.vpirv  of  the  cxist- 
iiig  grant.  Their  Lordships  are  unable  to  accede'  to  this  argu- 
ment. 'I'hcir  Lordships  think  that  a  renewal  grant  must  be  sub- 
ject lo  all  regulations  in  force  at  the  date  when  it  comes  into 
operation  rt  was  furllier  argmd  on  behalf  of  the  suppliantB 
that  the  Governor-in-rouncil  had  no  power  to  make  regulations 
rc(|uiring  the  placer  miner  lo  pay  a  percentage  on  the  proceeds 
"■"     "     ' ' laim.      Such  an  imposition   it  was  urm^d   was 
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conlnin  f)  lln'  H-nw-t  ..f  the  ;;ninl  wliirli  n.iil-l  (Hilv  hi'  iiri|)(woil 
l>y  iiiilhority  »(  |',irli;iiii.  lU.  Tli.ir  l.nn!-lii|.-  .in  imt  :liiiik  tliiit 
tln'14'  is  any  .■:iiIi>1;iii't  in  t*illn'r  of  ilicsc  iilijeiMiiin-.  'I'lic  jin- 
piisilioti,  tliini;:li  il  may  !»■  I'cu'iinN'ii  hs  a  lii\  in  nne  [mint  "f  vifw . 
i^.  in  tlicii'  l.nnl-liip!i"  n|ii;iinn  a  nxTvaliun  mit  I't'  tin'  '^r-.mt  \vliii-!i 
il  \viis  mniju'lcnt  I'm"  llii'  ^.TiinliT  as  hhiu'I'  in  iVc  (n  iriiikc.  An<l 
tlioir  l.itriKlii|is  a;;i'oo  wilii  liie  Siijiictth.'  Ci'nrt  in  lliinkiii;,'  tliat  tin- 
e\pn'>=si<pn  "rvclii-i\-.'  riirht  "  in  ttio  j.f[inii  <!"is  ni>t  miMn  a  rijrlil 
excliwivo  uf  ihr  rnnMi.  Inii  a  vi^jiit  cx.'hi^iv)'  n|'  jill  piTsmii  otliiT 
ilian  tlic  rniwn. 

In  llie  ivsiilt.  liinvf,.!.'.  ilnir  l.i.i-.iship-^  aiv  of  opinion  that 
tln>  nppoals  fail. 

Their  [.nnlship.-  an-  furMKT  iil'  opinion  tlial  \\\r  cross-uppcal 
on  Ijpltalf  of  thr  frown  fail^  aUo,  Tliat  dcpraiis  upon  a  vltv 
short  fioint.  I5y  ihi'  T)ominifin  Lands  AcL  sect.  '.'1.  it  was  pro- 
vided tliat  ev('r\  nnlrr  or  roirnhition  made  by  tli''  'lovcrnnr-iii- 
Coimcil  -liall  liavr  fon-c  ami  cfT-'ft  only  aftfr  Wn-  sanii"  hiis  hea 
pultlislii-tl  I'lir  I'our  siicceiisivt*  vcfkc  in  thi'  '''w-hf  'hr.fH'-. 
Now,  tlic  ri'L'iiIation*  nnlcr  which  tlm  claims  In  l.c  ciitith'd  to 
the  paynicnl  whicli  i-  Iho  r^iibjef't  oi  ilif  cros^-;l|lpl',ll  \.i\.\  hccn 
pn'.lisliMl  in  fonr  w.'fkri  from  the  duto  of  fhc  Wm  issue  had  not 
tlirn  r\pii'c(l,  and.  tlu'rt'foiv,  it  seems  to  their  l/mlship'i  impossililc 
(o  roiileml  that  those  rc3iilntions  hail  hren  published  in  llie  (ur.rlle 
foi-  I'hc  periort  required  hy  the  Aet,  and  that  ('happe1le"s  renewal 
prant  was  subject  to  ilieni. 

Two  furtiier  contentions  were  advanced  on  hilialf  of  the  Crown 
which  do  noi  seem  l-.  llieir  Lordsliips  lo  rcipiire  a  >ciinii.s  an>wei-. 
It  was  Paid  that  this  oxnei'ioii  to  which  CliappeHe  wa-^  compelled 
to  snhiiiit  at  the  peril  of  fnrfeitiii;:  his  ::rant  was  a  \nliintary 
payment  on  his  part.  It  was  no  more  voluntar\-  than  the  payment 
whii'*'  Cnstoni  House  olHcials  exact  from  a  traveller  in  respect 
of  dutiable  ;:oods.  It  was  also  said  thai  the  Crown  havinjr  exacted 
this  jtaynient  froni  Chappelle  contd  not.  when  ir  w  i-i  dMiTinmed 
that  the  Crown  had  no  rJLrht  to  the  emney,  safely  return  it  to  the 
person  from  whom  it  was  taki'n.  Iml  thai  t-herc  must  be  a  .judicial 
iiK^liiiry  which  nii.L'hl  Iw  iu-olon«.'eil  imhdinilelv  for  the  i)nrpoM'  -i 
patisfyin;j  the  Crown  that  no  one  but  ChapeUo  w;is  eniilled  lo 
tho  refund.  Tt  is  certainly  i  novel  proposition  tliat  A,  havin«f 
taken  money  from  I',  wron^ifully  is  entitled  before  lie  reslon's  it 
to  R.  to  pr>of  of  his  title.  'I'his  contention,  though  il  seems  to 
have  found  favour  with  the  Court  of  first  instance,  i^,  in  thi'^ir 
Lordships'  opinion,  contr;iry  to  principle. 


1 1 


l>-jr\<Tliiv.  riininA.H   V.  Zoi!l-r,.' 

i:.    \V1.,  IV  a  liliiinlili'  \v.i-  .■x.ivi-Ml  :,  .Whiiilf  Miillilorv  ri^lit 
tn  Jipi'ly  I'l.r  ;)  !(';i^f\  hr  i-  iiiiiilefl  tri  !in  injunction  to  restrain 
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operations  wliii'li  may  li;r  .    llio  iff.  vt  ..f  iiijiiiiim  ■"■  iliMroyiii;; 
tli<-  iubjod-iiiiitl'V  "I'  lii-     |.|ili.Mii"ii  "liilr  il   i~  -nil  pi-nililii;. 


MOMItl'AT.   GAS   COMPANY. 

RKillT  Til  (IT  orK   <i\^. 

■\|nN]|:Fll.   (Ia^   r.,.    V.   (■  M.I  1.1   \.' 

I.  V,y  tlif  true  cMimni.-lioii  III'  -f.'l.  ill  "f  llii>  Caiiii.lii  Act 
(12  Vict.,  cli.  1 '*•'!).  bon-owcil  friiii  Ibc  (i:n\vfirks  ^l!Ul*c^  Act, 
1«I7  CTinpcrial  Parliaiii'iil  i.  tli.  .nppcll.nnt  cnmpntiy  ia  iuitlioi- 
irM  !•►  ccji^c  >itpplyin^  llic  rcp'-ii'!' tu  witli  -a-  a(  any  of  liis 

llOll^c■^    UU    hi.-    UcKlvct    U>    j.UV    i,-    Mil     K.l'    aUy    "He    '■<    tll.lil. 

Tliere  is  notiiiii;;  in  tlic  ^i.'lii.n  lo  limit  ilic  iiiitli.)rily  of  the 
compam-  tn  tlic  iiiirli"iiliir  laiililinir  in  r.  -|i,,i  ,,f  ulii.Ii  tlierc 
has  l>ocn  dcf.wlt,  nml  siicli  a  limilaiinii  caiin.il  lir  iiiiplicil. 

Sf    Sr\rin>;  '  ..iiWri;-  '/'.ii. 
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V.  ()\vm:rr  ui* 

r^iaN,"  i;k  I'm:  "  Pkkin." 
1.  Artich-  2-ju-\  ••i  ili.-  Mariiiiiie  Uiilrs  wiiicii  n-liivr-  m  v.  s-p1- 
"cru.-r^iui:  -n  ;i-  lo  in\i>I\r  ri-k  mI'  ri'lli-^iun."  iiiu-i  \><-  'listin- 
giiislicil  ill  ii:,  :i[ii'lir'aii'iti.  i!i  ;i-  rtiiJinl-^  \'(>^rls  nn\  Ijjiiiiii^- 
to  open  sea:  (-)  as  roJra^(^^i  v(s-(ls  [Kissing  along  tlie  winding 
rliannels  in  rivers.  In  llic  latter  tmso  tIi,->  vessel  niii^t  follou-, 
and  imist  !"■  knowii  to  inlmd  to  follnw,  tlir  mirvrs  of  The  ri;rr 
bank : — 

2.  The  dct'rndant  vessels,  tlmngli  -lir  ported  Iut  liclm,  kep; 
the  conrse  jirracrihcd  by  tin*  niUiirc  (if  ilir  lucality;  and 
at  thf  iiioiticnr  •■(  jiortini:.  iln'  vcsst^ls  wcrr  -n.t  crnssinii  vessels 
within  the  meaning  uf  an.  22nd  sinee  the  reasonable  inference. 
having  ivcard  in  tIic  l-Fculiiy  and  lln^ir  pi-evi<>ii>  eoiirsfs.  was 
that  tliey  wonid  avr.id  collision. 

X.NTrKAl.lZATlOX. 

See  I.EciM.M  ri;i. :    EoJ   ro..  Cuiiii'iigliai'i    v.    'r<nifi/   llmmti'i. 
JSritlsh  Columbia.  I.E..  WO:i.  Appral  c-i.sr..  ir.i.  }r,r,_ 

XKCIJr.MNfK. 
So.e  RKSi'n\siBii.r''v  :    Excn-is,-  of  shdnlor;/  poirrrs. 

1  China  and  .^iiiati,  nff..   rird  .Inly,    1S77,   L.  R,.   l«:iT.    A].p.   Ca^..   .".^2. 
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.»(■  Hank    wu  h.wkim;;    i',n/ 

,„f>./      .','■     fnnnlu/.../     ,h..,.'r.  Cu.S.s  l  |<r.   in.N      ui      I.ou-Kl.     .Jl 
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lion  mf  nf :  \\\vx\i\i\\:Ki„i.  IKK  Iti-i  inii..i.:   nv  i'AVMi-..M    . 

iNxil.vKM^  ;  /■:,-'.  r.i:  /'i;/X  rm    ,11    Ai-K\r 

fii'.iL  .\.\h  ^riihriY.  t'uwKits  OF  A..i,Nr 


PAiaSIIES  (.Cat[i<m.u.). 

CAXOMt  Al,    \.\l»  (  IVII.  Jt  KINllliTMIN. 

Al.KXAM.ln.    l/l    Al.    \-.    lJl;\-.SAIth   i-.l    AL.' 

1.  t'lHler  Ja\i-.il  Si;ilini>  i.l'  <,)ih  I.M-.  lii.  ix..  .■ii.  1.  ,.v-rv 
dwrt'c  U'T  ihf  cannnical  iTcctiuii  ol'  a  \w\\  pini-ii  uiii.'li  i:^ 
valid  iKeuniiiiiT  lo  erclo^Jiasiicjil  i«w  is  siitficit-nr  foimditilmi  l".>r 
procteiling.-  wiili  liif  view  of  obtaiiiiiii;  tln^  rivil  n'miiriiiti-ii  of 

1  Quohrc.  arT,.  mil  Fpbrunrv.  i>^.-,  1..  i:,,  ]S?->,  .\pp  Pas  :i01-  72 
L,  T.  n..  :;6fi;    04  L.  J,   a.   n.s.,   s:;. 
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lliiit  |t;iri-li.  No  iil)ji-<'iiNi!  iln  n-in  cjiii  U-  laki  ii  <>ti  tlir  trn-iiiii! 
(if  untoc'itni.  irrttrn!:irit_v  of  |in>cocliirt'. 

2.  Procceilinprt  ln't'ore  ilic  coiiimissinnor!*  .if'  ilir  ilii c.  s<'  with  .1 
view  to  >iicli  civil  rMu^niitioTi  )ire  not  ^ll}^j(■l't  \<t  the  n  vit'w  i.r 
ciintP'I  ot'  n  court  of  jiisficc 

:;.  An  ubjcciion  tt)  tin-  foimntion  of  11  new  pai-isli.  "ii  tin' 
jiruiMhl  !)i:it  Mil,.  ..f  ilir  .M  p;rri-lir>  .li-iii.'iiiln  n.l  t'.,r  lli;U  yu-- 
p.H,.  ^y,.~  in  .1-1)1.  i^  xnli.l  iiimI-'I-  m-.I.  :::IsO  ,,r  Krvi-.-.j  Sl;iliil.s 
1,1"  (Jii.li.r.  Imt  will  IV  llir  .!( Itt  n  litil  -m  \\;is  cnntrarT.  .1  In  ih.- 
Fiiln*i'|iH'.  ii  IM11^I  It.'  |in.\,..|  ilijit  rlir  Kiilii-ii|ii.'  wn-^  uuM,'  Ui 
I-iiy  it.  ;in.i  lliat  :i  l.vy  ..11  tin-  ILmmn  Ciillmlir  fjv.  IinMn--  ..f 
tli('    pjiri-l.  hii:-  Urn  .!iil.\   jmiLHri/.r.!. 

L   .\  .l.'bt  nf  ih.>  -  Fi.l.i-i.pi.--  I.  n..t   ;i  .M.i   ..f  ih.-  p.u-i-li 

willlill  >(.■!.  :i;!M»  nf  Ihr  Krvi-r.l  Sf;:liil..  -.,  .1-  h.  [nVM'tll  Hi.' 
(livi^iuii  nf  ill-  |p;iri^li  liH   it   i-  i';iiil. 

1,0111)  AI      V  v'lirn.N.  |>.i,L'c  :io:  :  -It  wus  nnf  ,lis|.iitcil  at  \\\v  linr 

tlijtl  tlu^  : ■( r  thr   Aivlihii^hop  was  ii  po.nl   111:.!    viilid   fl.-,nv 

for  nil  iHTl.'Sia-tiriil  pm|..i^,s.  an.l  ihal.  tin-  p.i'-isli  '"f  St.  Iiliii.^(> 
has  licen  fononiniMy  prntid.  Tlio  ar;.nim('nt  nn  lu'half  of  tht^ 
afipi'llinits  \\\A  tlintVlic  m'U'siasii.'al  iiuilioriliiM  wciv  not  pni|>crly 
put  in  iiKili'in.  an<i  tliat  iillli'iu^'ii  it  Wii-  nnt  coinprtcnt  for  tlic 
court  to  ROi  ii.-iil''  flic  can'iTii.al  ilccrrc.  tlu'  i-oiirt  wa;*  at  lihoity  t'» 
iiii|'iire  in*'>  Hie  procceiliu!,'-  \vlii(  ii  ;ravc  rise  in  it.  ami  liie\  i-.ni- 
tcinliMl  tliat  if  these  proroeilins^  were  I'oiiiiil  not  in  aecni''lanii' 
\nili  the  piovision-i  of  the  law.  vh-  divree  n>iiM  not  lu-  iiealed 
as  a  (teeree  available  for  llie  pnipuse  of  foun<lin;r  civil  n>e.iLrnilioii. 

Their  Lordships  lannot  lake  liiis  view.  It  a|)pears  to  them 
that  the  provision  in  ijiieslion  \^  not  a  limitation  on  the  jiirisdir- 
tion  of  tiie  ecclesiastical  aiillioi-iljes.  or  a  condition  pnTcd.'iit  to 
the  validity  of  all  suWiinent  priKwdiniis,  It  is  rath..-  in  tliL- 
iialaie  of  a  rule  of  pmcnliirr,  and  in  tlieir  Lordships'  opinion,  it 
is  for  the  eeclesiaslieal  auilmri i i.  s.  i.nd  fnr  llinn  alone,  to  ,U-ru\- 
as  lo  the  validilv  of  an_\  e|:je',linn  fmnidii!  nn  allcirnl  non-eornpii- 
anco  with  it. 

In  connecli.in  with  llii^  point  it  will  not  he  out  of  placi>  10 
observe  that  llie  arliehs  rrlatinu  lo  the  civil  erction  of  parishes 
from  t-lie  snhjeet  of  a  si'parale  and  <listiuet  siib-seetion.  The  jirst 
article  in  thai  pub-seetion  in  its  opcninji  wonls  speaks  of  "'  Kvery 
di'crec  for  t!ie  canonical  creclion  of  a  new  parish."  The  words 
are  fieneral.  There  is  nolhinL''  ivferrinL'  ihem  back  to  what  has 
pom;  before,  or  enitHninir  fbe  ca-r  tn  a  d^er-v  maile  in  lh -  niannrr 
prescribed  by  the  prcculin;:  snh-.-iftion.  It  seein^  l"  tlii'ir  l.nrd- 
sbips.  llierefore,  that  necirdim:  l<>  the  i:rainm,iliial  mii-tructitm 
of  the  lan<Miaj:i'   of    tins   -uh-edi a^  wi'll   as  a.-cnrdin,!.'  to  the 
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PO<)ii  BenPO  of  l!ir  lii;iftiT.  rviiv  <l>'iTi'i'  I'lT  (lit'  fjiri'illiral 
of  n  new  piiri-li.  wliicli  i-  \:ili-l  iicnmiiiiL'  ('i  - 1  •■Icsiii^;! iriil  l;i\v.  h 
a  BiilTlcipnt  fniitnlnli'-ii  for  priKM-cdiiiLN  willi  tin  \'\f\v  nf  uhliiinitiL: 
rivil  ri'i'nsniitinn.  otlnTWKi-  a  fjitiniiiiMl  il"  ■.  v;ili.]  minnliiit.' 
to  crcWiflfltinil  law,  but  linvinij  lln'  .Ir'fi'ct  m  liaw  wliirh  tli.>  iip- 
pilliints  ntlriliiito  lo  tlic  Ai«lil'i-tii-p's  il.cici>  In  lliis  IJI^=.■.  \mmiI<I 
for  nit  tiitif  lie  a  bar  In  livil  n r(iL't}ili(Hi,  Fur  tlifrf  urr  iid  iiii-aiis 
of  ciirltiL'  this  (l('f.,-t  .T  ^.'.'ititii;'  ri.l  uf  ihr  .hiHciiItv. 

'riii'ir  I^onlaliin.'  liavc  ilralt  willi  llii^  in;illfr  lir<rni-r  j(  i^  .if 
pnirral  iiitvM'Bt.  ami  it  foniicd  tin-  priiuipal  siil.ii'i  r  of  ihr  aii,'ii- 
mrnts  nddr.'^'Oi!  to  llii'iii,  At  the  saiin-  tttiif  llicv  drsiri'  to  sa,\ 
that  tlii'v  -IT'  IM  n'a-^o.i  in  dilT'T  from  tin'  conclii-ion  uf  tln'  l.'iirtirri 
jU.k'f*  r,('  the  Cnllrt  ..f  (JiH'rnV  H-'Ilrll.  wlh-  liaVr  |i,.|,|  iliat  pro- 
crrdin^'-'  liifon-  tlii>  roiiimi>;-ii..nt  rr'.  in  ac*  (intan-'i'  witli  tin-  shi[ii- 
torv  provisions  rolalin?  tlnTi'in,  wiih  a  \  i<>\v  \<-  tlir  i'i\il  rcr-iijiniinn 
of  n  TH'n'  parish  arn  not  uiibji-cf  h>  i]\<-  r<-\\i-\v  nr  rniiiml  id"  a 
po-.irt  of  jn-ilicf.  'I'lii'  futictiiiMs  <>(  ih.'  ('nr!iiiii<si.iii..r-  in  ihi- 
rpspcct  are  siuiplv  to  iiii|uiip  ami  rr|iori  (<■  ilir  i'\<-i  in;\r  )ii.\.  !■,.- 
mrnt.  and,  alllioii?Ii  tln'v  an-  I'rnpowrvc  1  i.i  disniiss  an  iip[>M-!rinii 
niadf*  to  th''  civil  rrfo;rnitinti  nf  a  canonical  dfcrt'i'.  tlu'v  ar.'  ri'- 
quirod  to  ropnrt  llio  di-'niisaal  tn  llh-  Mriiti'iiant-IJovornor  hIich 
thf'v  l-raiiamit  flip  rntioniral  AiTVi-r  to  liini.  I'fr-nn^  ivlm  may 
consider  tliontsrlvrs  nj:C''i''VPd  hv  tlic  disinii'saj  of  tlicir  opp^fsiiion 
arc  not  witliont  rcin.'dy.  Bur  ilu-ir  naiK'dv  i.-*  ivtt-  to  I..-  -oiiL'lit 
in  a  court  of  law.  It.  appears  from  tlio  jiid;imrnt  of  \Vllrrrl,^  .1.. 
ns  wnll  as  from  Raiidry.  .T.'<  Trfali-r  i  )iaL't'  .Ml.  tlial  it  i-  lltr 
prartJco  for  the  cxfcutivL;  tii.v.rnmi'iii  l).'fi.ri'  irraniiiii:  civil  r.vii:- 
nition  to  listen  In  all  rcnionc'nmccs  and  objci-tion'  prnfuTlv 
broiirrhl  I>ofr)ro  them.  "  In  all  such  .-as*"*,"  ^ay^  Wiirlch-,  .1., 
"the  parties  are  always  heard  and  ihe  {■irciiiiistan<'i -;  arc  rarcfiillv 
considered  hrforc  any  aeli'iri  is  taki'n.  Il  is  \*illiiri  iny  -ywn 
knowledge."  he  mhb.  "  i!ial  .m  -■■vcral  orfiisiuii-;,  aflvr  having 
considered  the  ohjcftion-  madr  to  ihe  civil  emtinn.  ihc  Lieu- 
tenant-("Jove  rn  or,  nil  ilii'  advice  i>f  lUv  I-aci  uli\i'  Cruiiir,',  has 
declined  t-t  issue  the  pr.ichnnalin.  luid  fo  L'ivc  ci\il  ciTcct  to  a 
ranonicul   Decree," 

The  ohjcction  founded  (m  lii^  all^ -m1  dcht  ni'  the  parish  nf 
St.  Jean  I'Kvanjrclislv  i-;  a  lU'trc  seriini-  ..lii.  rtinn  in  a  I^lmI  p^int 
of  view.  For  artich'  -l.'isO  provides  ihat  nothing  in  the  chapfer 
shall  extend  to  any  parisli  vvhith  has  ioiilracred  drht-  I'ur  llic 
erection  of  churdies  or  pai'snna.u'e  hnn-es  thciviii  until  the  said 
dclits  arc  paid  and  caMsQcd.  In  the  present  case,  however,  tlie 
nllefred  debt  is  not  a  debt  of  the  parish.  It  was  not  eontraded 
hy  the  parisli.  It  was  contracted  by  the  Fal)ri(iue,  and  the  l-'a- 
fcriqup  npparenlly  has  sufTieienf  means  to  discharj/e  the  debt,  nr 
so  much  of  it  as  remains  unpaid,  by  thi>  stipulated  instalments, 
Wiilir.ut  tlirowi:  :  anv  [lai't  of  it  upi>n  the  parish.  .\  dcl.i  of  i]ie 
Fabridui    mav.   im  dluil-i.   bcmi,-,.  ;,  debi   .,f   -lie   parMh        lim    to 
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'"■"'-    "' '    III'"    "'-llll    !»<>    ihlll--    irUHl    ,.,ri,  111',        In    lli,.    Iir«l 

pin..'  11..'   r,il,n.|ii,    Miiiai  „„-,.,.|.iiji  il...  iiii|,,,„il,i|;. v  „f  |,„,iri((  llip 
(Mit  Iv   ....■iin.  .>f  th..  rovcnii.s  n(   it«  .li<r«nal.  uiiil   iii  tli.'  nrvl 

|t!ii.'.'  it  IMII-I  ol.tjiiii  iin  niifl.nri/iUi'ili   l'..i'  11   l.'vv  11]... n   ill.'  I; ,iri 

(■lllli..lir    fr..(-lii>l,l..r<    nl    ll...    i,;iri,li    iit    j>    m...itiii..    „r    ll...    ri.in-li 
r.'L-.lhllU    .■.illr.i. 
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TlMMIlI,!;    V.    (i..I,l.I[K|;. 


I.  ■I'll.-  n -|..i„l.  ,M  ,„.,:  ,1,.,  i„,,  .,|,|„.||„,|,-,  „,„|,.|-  .,  |,;,,t,i,.r- 
»lii|.  arniiiK ■nt   in    llmj.  li'.ii-lii,   .,ii|,   ■.,  ,i.  „■  ,„  |.,„,.||,..  il,,. 

pr<,|..Tti|.,    ,.f    II Tl-illlll;    ,,|-    .|;i,„i.    ,,,    |,|,,,.    „(    lall.l    IllM    olT 

f..i-  liiiil.iiii::.  .111.1  . 1. ;.i,      i„  , |„,|,,  ,,„i,i|.,|  i„  .,.|„,,.  .lands 

in  iln.  siiiiii'  I'li'iiliiv,      'I'lii.  ii|i|ii.j|nnls,  ii|mrt  from  llii'  rospon- 

ilont,  |.iir<'lin«<il  tli..  ...impanv's  ritli.  r  »tan.U  unit  iiiailc  |.r..fiM. 

1'.    In  a  Jiiit  li.v  the  iv-|»iniIont  f..i-  an  acociiint,  tlanof,  tlii' 

....iin  IhI.iw  hclil  llml,  thoii).'li  ill.'  ..tnii.|.<  ...i  puri'li.,,;...!  wnrr  ri..l 

mtliin  tlio  aoopp  of  tlic  parlii.i-l.||.  ..f   Iiiiil'.  iI,..,    u.i i- 

n.rtt<l   niiii   il   in.iiri-cll^ ,   il,.ii    ih.    |,iiivl.,i...   .|,,'n..,i'  I,,    i|i,. 

a|.p.HaJii-   ivai  Mrri-I   an.l   in  jiiri...i.   i.,   i| n.iu..n    iiil,  n-l, 

nn.l  tliat  ili.>  |.f..ii..i..l..m   na^  ..nilil..!  i..  sl.nv  hi   ili.'  I»ii.-'it 
tli..r..,f: 

:i.  Tliis  jnilpnont  ran'...t  U-  Mipp.,rl..i  .m  a!illi..rilv  ..r  ..ij 
any  rcpofmizi'f]  c^iiify, 

1.   Tiie  piircliasp,  not  Ijoinj;  uilliin  tla-  ....p,.  i.f  tl...  pariii.T 

ship,  waT.  not  shown  to  imvc  been  in  rimlrv  ..r  anv  ..lli.  r  i 

nectiun  tlicrewilli,  nor  in  any  way  injiiri..iis  tii.nt.i. 

Loun  Maonaoiiten,  page  4!li):— Th.'  purtlias.'  was  n.il  williiii 
the  scoli.j  of  the  partnersiiiii.  'i'ho  aui)j,..t  of  tin.  piirchaa..  was 
not  part  of  Hie  biisin.w  .if  llic  partn.Tsliip  .ir  an  iin.lertakiiiK  in 
rivalry  with  the  partmrahip,  or,  indei'd,  connettod  with  it  in 
any  proper  sense. 

I'ape  "."]  :— Xo  anthoritv  wna  cit.'d  in  siipfi.irt  .if  1Ik>  coni.liisi..n 
at  which  the  frairl-  of  Apjii-al  arriv...!.  Dut  tliere  are  several  easi.= 
in   which  ar-iiiii.'nis  <ii,.ilar  i,,  ,1,.,,..  wl.i.h   pr..vailed  with  that 

1  Tm.i.v.ial.  r.  v..  lOUi  .Ti.lj,  l„R,.  nine,  A,.p.  '•„,„  491;  95  l.T  Rep.. 
ie;t;    75  L.  J.  R..  n.s..  92. 
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:,(il 


tIi,i|>«  111,' 
will  !»• 
■  tirr.-nt 


Ciiiirt  hain  li.i!n  ureml.  ai„|  urtji' I  un-u.cTsafiilh.      1' 
liiiist   malructivc  on**  are:     D^an  v.  Ma'lhnicli.'  aii.l   r, 
.V(i>«rir(.'      Tho  two  ra*s  hi]v.>  iiiiifli  in  oiiuiioii,  an.l  .1 
■umiii'nt  1.1  nlVr  tn  Ihr  liilkT. 

[n  f',M,W«  V.  fl.u-.irl.'  which  v.ii,  „„  app.»l  (r,)iri  two  ..ir 
jiiil)!riii.nl«  m  Smtlnnii,  thrre  K.iill(m.ti.  ff.  iil,  CaJM'li  an.l  >i.niiri 
WIT..  parttHT.  in  nn  iinilr.rl,iliin;r  ™!l,.,l  ||„.  (II,,,^.,™  Iron  Copiiuiiv' 
I  hp  confra.l  of  (■n-piirtn..|vhip  i-onlainp.i  m  urii.l,.  forlii.iilin  -  ;niv 
partn.T  lo  ,nsiRn  lii«  inlcr.sf,  ur  ffiiv  iiiiv  i.T^jn  .,r  1..  i..,n*  i 
right  10  inliTforu  will,  ih,.  I„„in,.,..  aii.l  '.Im  l„rin):  furili.  r  ilmi 
any  such  ii--i!;nali<.n   -lioiil.l  l„.  „r  no  ..irm  ,i«  rcgar.!.  ili,.  r.  m. 

panv.      ThcTo  wii,  also  a  rlmn,.  .1,, hiring,  ihm  on  thn  mir 111 

of  a  parln.T,  tho  romaininc  pannoM  «honl,l  luvo  p„«,.r  1,,  |,i„ 
iiB  inliT.st  at  amount  alandinR  to  hia  iT.'.lit  at  Hw  lii-t  hji.ii,,. 
lii'i'l  »o!(i  all  Ilia  inttTisl  i,>  SIrwiirt.  11.. i, p.  nniii.  Ilhumt 
r.'niuinwl  on  111.-,  hooka  an.l  h,.  aifii..,!  all  ,l,,,|s  r..|ann-  1..  ili.' 
Iiiiaiih.sa    until    hia   .lualh.    whi.li    .i.riirml    .orn    v.-ara   „7i.t    tin- 

a.- e.      fasjols   ■^■.m   not    till   thin    infonii.al   of    ili'..   arnii im.mi 

Hhon  ho  f.iiinil  it  out  he  (.jaimc'il  to  partu.ip.uv  in  ih,.  inn.  In-, 
on  th.'  cronn.i-  (lllhiit  a  iiiiinilai..  hail  l,..,!n  uu.'n  I.,  a;.  ,„„„ 
to  hliy  l!,.iir»  int.T.a|  for  Ih.^  pnrlii.raliip:  (i;m-|iiii  unilir  tli- 
trniia  of  the  partnership  a,i;r...'iii..nl,  ih,.  pnivhiia..  ■■iiilil  oiilv  1... 
logally  maiio  with  Ins  oi.iis.nl ;  nn.l  (.1)  ihiit  St.wint  liiil  „,.'ivliv 
aoiinirod  a  l...ni.|lt  for  hiiii«i.|f  within  tlii.  s.'op..  of  ti.,.  partn.Taliii, 
hu,incs8.  II  was  heM  ihat  'h..  nllo..,,l  oun.laf  was  n.,r  prove.! 
Hut  It  was  ar,.„,.,|  l.y  Sir  V.  II.Ta,.|,..|l,  ,„..„  S„lio,l„r.(;..i„.ral. 
an.l   tho  I^.nl   A.ivoHiI.'.  tliiit  piilti^;:  aai.l.'   th.'  alirg..!   niini.lal.. 

■■""„»"'■ "'■"'  «•■'■»  '"h'r'al  111..I.T  .ir.iiiii.ian a«  .nlill,,!   il„' 

appellant  1..  parheipate  in  it."  "  tli..  aeqiiiaiii„n  ..f  ili,.  .Iiht    ..f 

out-soinsr  partner, wn«  ..n..  of  the  ol.j..el.,  of  the  ,.o,„'panv,- 

Apiin  inim  tile  express  tiTlil.a  .)t  tile  eoiltraet.  t'le  s.,T.t  loT.'.- 
ment  l.y  wlii.-l,  the  r<.s|.onil..iit  a-iiiired  f.ir  hini..-ir  al.in.'  a  h.nelli 
falling  within  Ihe  wop..  ..f  i|„.  parlnerahip  liu-iii..sa  was  „  tr..,,.!, 
of  the  g.ml  faith  of  the  partner-hip,  an.l  when  Mii'li  a  l..ni  lit  wis 
acquireil.  ea.li  parlnrr  ha.l  a  rlL-hl  1..  .leninn.l  iliat  it  si,,,,,],!  i„, 
eomnmnieati.l  lo  e.i.h  of  tliciii  I'lpiallv.  on  general  priii,  ipl..-  ,t 
wa.a  ineqiiilahle.  having  regar.l  l.i  Iho'li.lueiarv  r..|ati..n.-  .In.,  r, 
eaeh  othiT.   thai:  su.'li   nn  agr,..iii.nl  sli.nil.l   h.,'  mail..   I,.,liin.l    il,., 

haek  of  annlher  parlii.T"     Will I  railing  .in  llie  ivsp.m.l..nt    ilie 

Hoiiae,  eonsialiiig  of    l.nr.I    S.ll...rn..,    I.,('„   an.l    I.or.l.    ren/.in,,., 
Blaekl-iirii  an.l   \Val-i,n.  disniis-.  .1   ih,-  ,,|pM,,a!. 

It  .aeenis  to  their  I..inl«liips  ili.n  ii„,  .|i,,:s;,o,  „f  ||„,  Siipr,,,,,,, 
r.™rl  of  Ih,.  Transvaal  in  Ih..  on-in  ,.;|s,.  ,:,„„., 1  sian,|  wiih  il,., 
deeision  in  r».<,7«    v.    a/,..-..,/.'        11,^'    was    ,n    I.  a-i    ,1-    ,  I,,.,,  ;, 

1  I  <h.   1).,   34,1. 

2  ISSl,  6  App.  Cas,.  64, 

3  f,  App  Caii,  64, 

4  6  App,  r.ia.  64 
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i'.)nneitinn  l«'l».  in  ihi'  imrlmnliip  nn.l  111.'  |mrtmT'»  pqrchlM  Ul 
(lull  iilKi-  IK  lIuTi'  i»  in  lliid.  In  llii'ir  l,oril'hi|ii>'  o|iinmn  the 
iinliT  nniliT  »|i[K'iil  innri.il  Ik'  •ii|i|i.irliil  mi  anthurilv  iir  on  «nj 
ridiRni/.i'il  iliKlnni'  iif  i-quily. 

III'TT  UN  MtlAKKA. 

'rilH,   CiiMNfllKUlNKll    US    St.\ME'    DlTlF.K    V.    Sll.TIMI    KT    AI..' 

;..  Two  iKTHimn,  wliii  wiTi'  iT.i.li'Ut  ill  Kniiluml,  I'lin-U'il  I'n 
ill  pariniTiliip  tlir  bn-<iiii-i<  of  (.-riir.i.Tii  ami  »lirpp  funmT«  in 
N,tt  Soiiili  VViiJct  liv  tliiir  iip-nl;  llic  n«"'l«  of  i1>p  partner- 
»lii|i  lni^iiii»«  ninsinling  of  lanilh,  live  «(«!<.  I'tc.  U|K)n  the 
(liolh  of  one  of  till'  partners: 

(1.  Il  was  hilil,  lliat  till'  uliarc  of  ilu'  .((h-i  asi'd  partner  in  the 
hmnsff  wa«  »iliihl<-.l   in    New  Soiilli   Walw,  tlie  plaw  wl«re 
111,.  hii»iiii'»»  wiis  nirri.il  on,  iiiiil  tliiit,  llicrefon',  probate  duty 
wiH  luivulilf  ill  Ni'w  Soiitli  WaliM  u|)on  that  aliuri'. 
fee  Ann  ikukmk:    hi  •irlirlrt  uf  auorirllion. 

PATENT. 
f  \\fv.\.i..\Tms. 

Al  iiii-AN  (li'i.ii  1!ki"V1.i:v  Comp.wv  v.   Hay.' 
1.  Whvrc  llie  llijsli  Court  liii-  pioMoMiiri'il  a  pulcnl  to  b'  iu- 

valiil,  il  i-iin  pi-oc-iTil  rilii-  it  lo  !«■  i-iiiin  lli-tl  liiroiifrli  the 

Attomev  Oi-iiiTiil  is  not  a  party  to  the  action. 

EXPIRATION  OF. 

n"MIM"\   ("1  ION    Mll.l.sCoMl'ANV   V.  finNKIIAl.  KnOINKKBISO 
CoMI'ANV   OP    OnTAIIIO.' 

J.  Hv  liic  Iriie  I'onftrm-lion  of  ci'et.  s  of  th«.  t'anadian  Pa- 
tent Act.  cli.  I'll  of  the  Reviiicd  Statutes  of  "^anmla,  as  nmenchil 
by  C.nnarlinn  Act  .'..••.  ami  r^n  Vict,,  cli.  21.  sect.  1.  a  Canadian 
pateiil  expires  lis  soon  a'  any  foreljn  patent  for  the  same  in- 
vention esislini;  at  any  tiiii 
fanailiaii  patent  expires. 


diirinjr  the  eontiniiancp  of  111 


]  New    S.ralh   Wal<'ii,  rev..    !!na    .  al>-,    1807,    13   T.  I,.  R..    7!3. 
■■  -rn-iiisvaiil.  lift.,  2L'i!d  .Tiiiip,  l-in*.  ni    1..  T.   It..  214. 
T  Siipr    r     fann'tii.  r.v..   J^r.l  .Inly.  Ifi^'-.   I.    11.,  I3II2,  A|.|.    r  ,. 
g:   l"  T  it     1S6;     71    I..J.R.,   n.s.,   IHI;     IH   T.  1..  R«'P..   T6«, 
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•'1.  A  Itriti-li  iiatcDt  in  a  fun  it; n  pMirrii  witliiii  lIh'  im  HiiiiiK  of 
liii   ( 'iiiiiiiliiiti  I'liif  tti  Act. 

l.oi([)  |jM»Li;v,  paiTf  .•>;;(:-  It  ii4  <  iiiiinin  jtrmind,  un<l  tlieir 
U'rd»lupri  uotii:ur  in  tlie  vitw,  ibut  a  <riiiih  paU-nt  ii  n  foraifn 
patonl  within  thi-  mt'.iriin({  of  the  (.'ttna.hiin  Patint  Atrt;  and  that 
the  rriti»Ii  putitii  iinii  ilii'  (  iinHrluin  piiUiii  were  for  the  nann' 
invfiiiiMri,  and  thut  i\w  fiiriiuT  I'xpiii'.l  in  Marc-h,  IHti;.  The 
wUitU-  (|tn'-tiun.  ilnrrf.in',  ttirni  on  ihf  infaninji  ami  Icjtul  liFii  i 
iif  tlif  word-*:  •'  iituliT  uit_\  tin  iiinjttnnri-«,  if  a  foreign  puttni  exint*, 
ihr  (';inii>liun  piiUiit  >itiiill  f\piiv  at  ili.'  .nilu'm  <lah'  »n  whidi  any 
fiirviyn    patrrii.    for   lln'   ■■iiiric    jn\intii"n   f.xpin-!*." 

Tlif  wnriU  •  if  u  fort'iirn  piiU-tit  .'mmIi*"  invite  tht;  i|uc«tion- 
Whin  \Uial  time  i^i  rrffrrcd  to?  Tin-  Suftn'riic  Conrt  have  Iwld 
{hy  ii  imijorilyl  that  thrM-  woiih)  n'f.r  In  the  diHc  of  the  applit-a- 
ti.in  f.ir  thf  Canadian  patent;  tli''  K\thc|nt'r  Cnurt  held  that  thcv 
n-f.-nv(|  t"  III'  datf  (if  tlir  arrant  of  i\w  Canadian  patent.  Thir* 
hi"!  rnn!<lrnitiini  i-  siinirirnt  for  llu'  a|)p(>llnnt<t  in  fhi»  particular 
vim-;  hit  tJHir  inun^i'l  ciiiilindrd  ihat  ivcn  lliiii  ronNlriiriiiin  i- 
t'Hi  narrow,  iiud  tnai  iliv  words  itlVi  u,  any  time  during  the  con- 

tiniiani t   llie  Canndian   [.aleiil.  th''  diirutinn  of  wliicli   \i  umU: 

to  dtpirid  oji   tl iirlii'sl   ii  iniiiialion  nf  any    fuivign   patent   for 

the  MUM.'  inv.  iil-ii.n.  'rii.ir  |j.nl-hi|t-i  jut-  of  opinion  that  this 
wi'i.'  ronrtiriicti'iii  iif  ilii'  unrdrt  i<  ijir  true  one.  Thiy  arc  nnablf 
to  dini-oviT  liny  >ii(li(irnt  nacun  for  piillinjr  ativ  tnorc  nstrict*'d 
ni'Moiii::  on  the  wonU.       Tln'  liin;:iiiii:<-  i-  <lr«i-  and   irii|MTati\''. 

Tlnir  birdnhips  1.U1  otiK  nmhtxaml  a  ;  !  ■  larin;:  that  under 
cireuhistjimi'-*.  iis  t*oon  t\t^  any  foreinn  paienl  for  the  dame  invention 
(•xpihf;,  till'  Canadian  patent,  if  Iliiii  exi-liiijr.  siiall  expin-  ul-o. 
They  can  llnd  no  tiniit  as  to  liiiH-  .Aiipt  thai  ihe  foreign  patent 
muH  hotli  cxi^l  and  expire  after  Ihf  Canadian  jiatent  has  Inen 
grnntcil,  and  licrme  jt  Ims  eeascd  from  any  other  eaiise.  The 
Freneh  vernion  of  ihe  Ael  is,  if  pi)s-ihl,._  vwn  eleurcr  thnn  the 
Kn;;lif*li  \ersiori.      itfitJK  however,  i,\pri'ss  the  furnc  nieaning. 

The  .Siiptenie  Cdiirl  were  naturally  intUieneod  hy  a  prior  decision 
of  theirs  on  seet.  H  as  it  -t'nod  in  its  orijrinal  :'hap<\  In  hresahel 
V.  .\i«r  ltu'iud<s,rnt  lJ</i>f  Mnnuf'irhirin'j  ('».^  it  was  held  that 
siirnlar  words  in  the  orii.'tiijd  s.'ilion  inferred  (o  the  date  of  the 
Crnnt,  and  llial  a  for.M'.'ii  |Mh'Hl  olit,iiii.-i|  uiih^cpiently  to  the 
irrant'  of  a  Canailian  pateni  on  evpirinfr  diirinp  its  continnnnce 
-lid  ii'H  afT.Tt  its  duration. 

Their  Lnrdshipa  do  not  think  it  neeessary  to  reroni>ider  the 
ciiso:  hut.  a.^^iitninc  it  to  liave  Ui'ii  corn'et.  liavin^r  re^jard  to 
seel-.  S  as  it  then  stood,  they  are  unnhli-  to  enneur  in  the  view 
Hint  in  peri.  S  ns  it  now  siands  tlie  ihde  of  the  appliention  hna 
l>Wonie  the  date  to  vvhieh  tlie  last  clniifle  applies. 

1  fi  Ex   '•  n.  r,.-;    21  Sup   r.  n.  «08. 
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4.  Winn  a  pun  111  i,  nui  ti-r  n  new  iiiac'liint;,  bin  fm-  iiiiprovo 
iiicnis  upon  tlic  iiii'cli;iui:^iii  "f  nii  old  ami  known  uuii-liim',  tlio 
exclusive  ri^lit  of  ilic  itiitciitcu  raniiot  Ix'  prrniiiH-!  in  rxci*-! 
tlic  exact  itrni^  uf  IiU  rijiecification. 

ISFBlXfiKMKXT. 

rM\s.ii,ii>Aji:i)  Cae;    IIkMIN'G  *^)MPA^■V   V.    rAINK.'' 

■).  lu  an  iictiMii  for  infrinp  in<  iit  of  w  jmti  nt,  it'  f!ic  innii 
of  iho  invL-ntion  consists  in  lli*-  iilfa  or  principle  ^v\\\i'\\  i^ 
embodied  in  it,  luul  not  nicroly  in  tlie  mean:*  by  wliii-li  iliai 
idta  i>v  jtrincipl;'  i^  rarridl  into  ctTect,  flie  patentee  nnisi  ^Iihw 

that  tiic  idea  or  prineiplc  i-  new;    and  umst  fail  it"  llir  'it 

of  liis  invenlion  liis  merely  in   a   new  eondjinalion  i.t'  kiii.wn 

fe;itllP  .. 

0.  Will  iv  i!ie  appellitni-^,  patentees  for  iiuprovcnieiits  in  ][««■ 
coilpliti^.  iiad  pi-odnoed  a  cniiplc  of  pipes  nr  In-^r-  atlaelu.!  l.> 
two  ralK'av  car=,  so  a^  to  secure  a  -stcain-ligtit  t'astenini;  whicli 
wonld  [K-rrnit  an  auiomalie  s*.-'paration  of  flie  two  vwU  wlien 
the  cars  were  nncnpled  ;  while  the  refprnidenl";^  cnnpler  wa> 
in  nil  nialeria]  respiets  the  pamc  ns  the  appellant's  and  \>n-- 
itnerd  tin  same  residl,  liiit  tmiittled  ihe  ii-e  of  one  parlleidar 
feature  e;dK'il  a  ■"rih""  or  hinu'e  joint,  which  was  jirnved  to 
have  U'en  a  verv  nuilerial  eh  iih  nl  in  ihe  >ncct-.-:  of  the  ap[ie]- 
lanl's.  euiipii-r.  lheir  -)icrilir;iiii.n  allowing  lliat  they  never  e.in- 
toniphiUd  ii-  ■imi-'^ioM.  -n-  thiil  their  invention  eunld  be  opii'aled 
M-itJHiiit   it:   -■ 

T.  It  was  liold.  that  theri"  had  been  no  infriiiirement.  foi' 
the  respoiidrni"-  cnnjtlrr  "a-  sh-ovn  t"  }\:n<-  lie:  n  a  dilTei-int 
iUid  a  WW  wav  of  ;ielii,  viii-  the  <-iid  ctitvuirplaied  by  the 
^Ml-l^nif-. pier. 

l,ni!it  liwi.Y.  [Ki-e  .M;:  -In  I'.-u,  lur  v.  /fcfnn'v,  ■  r'niioti.  1,..!., 
savs:  *' In  my  npinion  Minis-^inris  and  luhin-^sinns  niny  he  very 
inali'ri;i!  in  eon^ideririL'  wlielher.  in  fiiel.  the  njnchitle  nT  tlie 
(lerendnni   i-  an  infringement  nf  the  enrnMnnlinn  wlileh  tlie  plain- 

1  r^y]r,r\     v<\-       IStli     Miiv.     ISir..    [,.  ,T,  R  .    n.s..    ISr 

2  Qurt...r.  ,'itT.  fltli  Aiidi^t.  V}'^::.  I..  T?  ,  lOni.  Am'.  ■'jk.  -^-■•:  «n  I.,  T  T?, 
■■■■I-  '-2  l„  .1    I!.    I'.-..  11":  IHT.  !.    It.->..i;'.'i.'. 

:t   1SH7.    ■;(",   rti,   T"*,,    :4i'',   itacc   ITjC. 
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ti(T  claims;  lint  -T  *  ■i-r,-tiil;iiu  n'lilly  Im-^  ink.  ri  th>-  .ii!,,i;in.  .■ 
ami  esst'lice  ()f  '  ■  ,  !,ti.  '■■  .■;  •  •ii!Mn;iiion.  tli.>  liH'iT  fiict  lli;it  irr- 
tniri  parts  arc  r  '(!tt-"i|,  nr  i'"i;iii,  i  ;irts  ivldoil,  riUHHH  [H'lVcn'  Ills 
niacliini'    from     fin      an    infrin,ii  .nfnt    of   Itn'    iiliiiiitilfB  iiai-iil." 

Not  lo  iiiuHt  !r  ./iciiirun-.  t'  r-r  [,(tnlslii|i^  will  only  cit-  I'lir- 
tlicr  wimt,  wassa''  ii  ■    ;i.!  ■  iiii;:^  in  Scotlmul.  wlirrc  llii' [ml  iit 

l;iw  i«  iii..  siirir  (H  in  llii-  .■.-■■. ..irr,      hi  (,/.■,-,-<-    v.  !>,■;/■<.!■''■.    \.-  i.\ 

President  Iii-rli^  stid:     '■  I  am  rmi i,,  !„■  iindrrsti'o.t  a-  ^av- 

injr  tliat'  an  inri'iiiL:i-i'.  liy  m<-i-rly  .)iiiiiii!ii.'  -■mir  imnialrri^il  [i  n-t  i  f 
llif  mcrliaTii-^iii   I'l -..-i;!  ml    in    flir  -jirfMli  iil;"ii.  or  ^iiii^liliiliiii    f"r 

?iifli  iinnijitcrial  pari  sunn'  Micclian'i'al  i-i|nn  .iliml,  will  i-,[ii n- 

viclinr]  if  liis  riiriiiin.'  contains  all  lli.'  r.-,  nial  an-l  rha-,j.;.|--tin 
foiiliMVx  nf  till'  pahTUvd  <-..ni!>inat  Mil.  Tim  W  in  ili,-  maJiitir  uf 
an  iilli'L'f'!  iiirriii'jn-  jinv  ma),  n.il  i^n  l  r.f  i|,,.  |Mt'iil>'(l  ihiiiIm  n-iliMii 
is  omiltfl.  llieii  till'  rumitin.,l'"it  n-,  ,!  ],■,-  r!,,.  allrLti'.l  m  I  ):ti'_'*t' 
is  i\  (lilfiTi'iit  cnmliinJilion  fn.ni  il,al  ..f  lii^  pai.ait'i'.  Tli.  •nni- 
si'iTi  (.f  llir-  iTialrriiil  part  Mia\-  !i..  an  ii.pi'..\.  n,cnt  m'  ihc  iv^,isi>. 
Til-  p-issiiii!ily  .>r  (Ii>p.-nsMi-\ui!L  it  may  hr  a  ^aliialiir  rlismviMT, 
or  the  oiiii-tsion  may  ire  madr  mrn'ly  fur  tli-  pnrpo-e  of  as^i'li-i^j; 
iHi  infriri^n'mcnr.  Imi  in  cith- r  t■;^r^^■  i  hr  ininl  inaiioii  nf  tli''  iMtcnlvc 
rnintis  iin  p^-^-nliiil  part  of  it  i^  rm  ImUl^t  !ii-  fHjuliinaMi)!!." 

I'aL-M'  :>]'.>:  Ill  (lel.Tmiiiiim  tli.-  t):itstion  vilirtiitT  t'l-  >i;!i-taiii-.' 
"(  tli-  invent i'ln  i-  (a'  -n.  it  '-  inuMi'!;:!!!  in  i-  .ii-".li  v  th-  pn-il-m 
ul'  lliL'  piitnit  \nlli  [■■■iVivmc  In  -.Uo  jHv\:.,i;-  kniiwIriL't'  im  ih- 
suKjiTl.  Fm-,  if  il,,.  n-rii  -r  ilir  iii\-'H,.n  (unsi-t-  hi  iiir  ..l-a 
or  principle  wlmli  i<  nnhniii-il  in  it.  aii^!  nni  in-nay  in  tit-  in. 'arts 
bv  wliicli  thai  i.l.-a  <>;■  pnn-i;>l->  i-  -ain-il  m:.)  I'lf-ri,  a  ma-hint; 
\vliicli  \<  Im-mI  un  III-  .am-  id-ii  ..r  prin-:pl-  mav  I.-  an  in!";,ri-.'- 
nu'iit.  alllirn'di  ih-  di  tail-d  m-rniv  a.l-pi. -!  I'l- ' -nrrv  ia^-  ii  iito 
rfTe-t  mav  I"'  si'tn-^'iat  did'-n-'iit. 

RKiiiT  TO  r:vTi:.\>in\. 


^.  Tlie  ]ap>('  or  -xpiralioti  ''l'  i'nrclt,ni  jiiii  nt-  ar-  i-ir-nm- 
stamv-  \<>  h-  CMii-idiTi  <I  in  '^tu-iil-rinp-  lli-  .]i:r-iiM[i  nf  tin; 
f?;I<n-iMii  ot'  l!rili-li  jnil-nt.  luil  ar-  ii^l  cx-lii-ivc  ai^aiiL-r  sncli 
extnwioii, 

(■aim,    !*n;i'Ki;">    P  vtkm  ." 

!'.  Til  ronsiileriii-r  a  ]  niiinn  t'.ir  ilic  prol.iniration  •<(  a  pattiit 
in  tlii.-  conntrv  tlir  I'a-t  thai  s  \rral  fnr-i::n  paifnt.^  in  ro<prct 
fif  i!in  same  InvcnMnii  ]ia\-  already  expired,  and   tiiat  tin'  Kn- 


1  TJ-^fi.    ?.    Rep.    P.it,    Cii'^,.    fi:;. 

2  Sth  nncember,   1994.  71    T.    T.    R.  fiT4:   f-4  !..  J,  R., 
r^  Slh   Alay.  ISfl,",  72  L,  T.  R..  T82. 


30(i 


I'A  !  \:\l 


filirili  |iiiti  lit  is  till  (iiilv  onr  -iir\  iviiii,',  ilumj^Hi  in'i  an  iii-.ii[)('rul)lu 
ulijfCliou  (II  a  [imiitiiguliim  is  uut-  wiiicli  llif  -I  ii'liL-iiil  1  ■imitiiittct 
will  tniiaiilcr  as  a  serious  itbs'iicle  In  gniiuiii;;  a  j)rol(jiij,'iitioti, 
Uiili^s  very  strong  grounds  for  dniig  so  are  sliown. 


lu.  An  C'xrrii-inn  of  a  pittcui  wi'l  n- 
lit'ii  llie  invci.tnr  iia-  no  Icgitimali 
ion  iiitiiriclf. 


s-T>\i;i--i     I'aium.' 

■  granti'il  tu  a-si^neoM 
crost    in    liwilvinir    tlu- 


T,oitn  Watson,  puiir  T,  :  -Tlioro  ]9  nn  lasi-  in  whioli  this  Hoard 
tins  granf'eil  •■•n  rxtonsion  of  n  patmt  l"  an  as.-i;rn('e  wliicli  did 
not  <liri>ctlv  or  indircrtly  fond  jnwnrds  tlio  lii'nciit  of  nn  orifrinal 
invonlnr,  wlin  wonid,  liiid  tlierp  hccn  nn  assifrntiirnt,  have  heon  in 
a  po-iiion  to  claim  ;in  rvh'ii-^inn  liim^olf. 

IIopkixson's  pAri-\i.^ 

11.  Tli"ii'ili  till-  J*ateuus,  Design?,  and  Trado  .Marks  Act, 
i^>:;.  )ia-.  Kv  its  definition  nf  '"  patontco,"  confirmed  tlic  right 
of  till'  a--i;;n('o  of  a  patent  lu  iKlition  for  itn  prolongation, 
as^^igiiii','  ni-o  :iot  flwi-chy  placed  on  the  same  footini:  a-  in- 
ventor-: and  wli.Ti'  ihc  inventor  lias  lieen  adequately  rfinii- 
nerated,  an  assignee  wlio  lia^^  not  assisted  to  bring  nut  or  pr-r- 
fect  ill!  invention,  but  lias  bought  it  as  commercial  s|ieculiiiioii, 
has  11.)  claim  for  a  iirolongation  beeaune  the  patent  has  jirnverl 
unretiMini  rali\('  to  him. 

t    rciMK    AM)    'I'lMMlNs'    PatkN  l/' 

12.  A  piitem  of  great  merit,  in  tlic  perfociing  a'ul  inirodiic 
liuii-  of  whioh  the  jmtentee  bad  incurred  loss,  and  whii-b  eoiild 
onlv  jxradually  replace  existing  machinery  was  considered  a 
pr'i'i'r  catio  to  advi=e  TTer  "Nrajesty  to  grant  nn  extension  for  a 
term  of  ten  years. 

Paiishns'  Vvn.^v.* 
\:\.    rr'ilonirafion   fu-  five  Vfar-  :;ranted  to  a  paNnt  of  pon- 
ppicnous  merit,  bv  '.vbidt.  in  nne  fi^nii  of  its  nppliealion  both 
at   home   and    from    tbe    fireiL!!!   [laffuls  for  tbn  invention,   the 

1  loth  .Tuiv.  isn:;.  7:f  I,  T,  R..  afi. 

2  16th  Pfrcnilior.  1«!>fl,  T'.  I..  T.   R.    I*:.':  Cft  T,.  J,  R.,  r>.9.  Hft;    13  T.   I,. 

Hep..  127 

.?  9th  Cfcem'n-r.  IS^T.  RT  T.  J,  R..  n.i.,  "iT. 
4  14th   Mny,  nflS.  (!7  T.,  T    R..  n '=.,  sr,. 


I'ATKXT  ;;u7 

jiatciitn'c  liiiil,  if  iillnuaii.'i'  were  uiadv  for  lii^  .-tTvIros,  mailc 
littU'  it'  iiiiy  jn-ntit,  :niil  in  jniMili«r  nppUciitiun  llie  protit  u.miM 

tU'lHwi  OH   ili(.   ^iirrr-:-  of  ;i   ripanv  wliidi   Imil  not  .-^Uirlcl 

ojienirir.n-.  :iii<l   tln'  pi^spf  ritv  .,f  which  wmuM  dopcml  hir^rlv 
on  the  |.pi.Ti<i;itinii  of  the  orii;ili;il   paN'Ht. 


In   in;  TiioKwr'nnK-i 


V\i  i:nt.' 


IK  Wlieiv  leii'Ts  patent  Imd  h  on  graiit'ii  for  "  iniprov.'- 
nu'iil-  ill  '^Icniii  geiHTiitiir,-,'"  niul  ii  wji^  shown  iliiir  thf  iiu'cnlion 
courtiaUHJ  n£  tlie  oonibiiuUinn  of  various  parts,  all  or  most  of 
whicli  wci-c  adiiiittodly  not  new  at  the  date  of  \hv  letiers  pa- 
tent: ati  cMi-nsion  was  refiiMtl  in  thu  ahdcnce  of  evidenw  iliat 
till'  in\(iitlun  was  of  iinnsual  merit. 

l.'i.  Where  patentees  had  incurred  lossoa,  tiiese  (-aniior  ln' 
ni,Mrtled  as  t'videne(>  <<{  initd.'.piale  n  iiiniicraUon  or  ailrihnt- 
alilr  to  iinsldllftiluc*^  ill  condiii-iin:^-  tli*'ir  itiislne--. 


Hkno 


,s  P 


It'i.  Where  the  petitioners  are  a>=i^aiees  who  have  purchased 
the  |>alciil  as  a  eonniii-n-ial  spi^nhil  ion.  utid  the  acronuls  do 
not   sliow     ■  liie    proiii-    ii,:i,i.j    by  \u     inventor  or  hy   ihe 

jietirinnfr-  -.n   fnr  \i"-  "xi'-n-ion  of  ihe  patent  will  hp-- 

refused. 

17.  WIhtc  the  patent. (v  ha-  fail'd  to  push  the  invention  in 
this  country  in  the  eailier  part  of  the  life  of  the  letter-  patent, 
anil  forf-i;rii  jiatents  hav.;'  expired,  it  will  re(piire  n  very  strinip 
case  to  indnce  the  dndicial  Coniniitlee  to  rcconmiend  a  |n-o- 
loniratKin  of  the  pnti nt.  ihongh  siicli  circiiinstanees  are  not  in 
tlictriM'lves    eon.'inM\i'   ai:uinst    the    petitioner. 


Peach's  P.ktknt.'' 
IS.  The  extension  of  letters  patent  is  an  indulgence,  and, 
on  a  petition  for  extension,  tho  r;ile  laid  kowr  by  (ho  dndieial 
Committee  must  1k'  Rtrictly  followed,  and  no  adjnnrnnient  will 
be  granted  in  order  that  infonnaiion  whirh  ontdit  to  Ih-  Ufore 
the  Tioard  may  Ix-  supplied. 

1  25th  February,  1899,  I,.  R.,  1899,   App.   Cas.,  415;     6S  I,  .1  R     n  •=     68 

2  13th  July,  1911.  8S  T.,  T,  R.  ?.:.<*:   7"  T,.  .T.  R  .  n.a  .  119:   IT  T    I,    Rrp 
•78. 


3  18th  ■DtTPmhfr,   19f*t.  ! 


I,.  T,   R.,   ir,:i;   7*!  L,  .T.  R.. 


:ins 


PATKNT 


^Vl■T^^JICU'>.      l'ATt-.\  1.' 

I'-'.   *)ii  a  pi'tiiion  for  tlie  exuiision  ol'  ;i  p;iiriii  the  arct'iHii- 
liiiir-t  l>.'  [ih  Miil.-.|  ill  a  cotiijii.it'  mill  iiii.'!iii;-it.|,    t'Mnn. 

liO.  An   ai'pli<-'um.   will    tint,    be    pontiiirid.   ...xci  [.t    in    very 


I 


\'a-N    <iiim.i:'s    I'aik.xi.    \\    i.K  'r:M.\ii->.,\.= 

-'1.  Wli.  I-,-  it  :i|,|«Niriii  t!i!il  iliu  patciili.l  iiiv.'nii..ii  lia'l  »■ 
.■xc.|ilir-i,;ii    nil  rir    iiml    iuvnh,.!    !i.i    n.  «■    i.riiiri|,|.'.    tlial     ilic 

:l^<-iL'i if  llir  piiliiit-  h.Til    iirlllivr  l,v   liim^ilf  in.r  liis  ;i-.i,l- 

ili-|ili!Vr.l    -iiilalilr    .jii.i-v    „liil    l.ii-iiii-    iMparilv    ii,    pn-liin^ 

lli'i".  ami  ihal    l!ir  iir.i  .il..,-  wa^  il.ail  ami  , lii  m,l    ,,. -il.lv, 

if   IMji^',    l.avr    ,li  i-iM'il    ailvama-r    f. i    ilaii'   .xkti  i.-u:-    It 

was  liiM  tliat  iho  |.:-i.l.'imaii..ii  nin-t  he  nfii~ci!. 

•--.  'i'lic  lllrfii  wliicli  )tltilli'>  a  jialiliir,  wi,..  Iia-  li  i  n 
iii-iil!iciciitly  I'fiiitiiniMUid  II,  a-k  fur  an  i\ii  ji-inn  nf  ,,  naiint 
niil-t  111,  f.f  an  nwoiilii.lial  ilniiaiclrr.  .litlVniit  iti  kiml  am! 
'I'ltif   fr-i'in   ilir  tma-ii   \vnii-lt  i,»  snflk-i.  in   !>  -n-iaiii  a  pati  n'. 

i';).  An  rMcn-ioli  will  imi  1„  urantiil  wIhu  rlin  .na^imii 
invcniiir  lias  ilinl  aflor  La\ini.'  mail.'  an  ii"i:;niii<nl  nf  ail  l.i- 
intcrc-t  in  tl|i  |iali-iil.  >-.  ll;ai  nrnla'r  hr  nnr  his  i-ial,  .■an 
.1.  liv-.'  any  aihanla-n  finiii  ila-  i  \li  ii-i..n, 

l.iiiin  Mii-N  vi.iittN.  |ia-i  r;  :-Tlir  prim-ipal  .ilj.Tii.m  is  tliac 
till'  invcnli.in  a-  r\p!aiii.<l  l.y  Mr.  ■niniiipson  lins  ii.'.t  that  rxi-up- 
tiiiliill  nu-rit  whicli  w.ml.!  jiist.lv  iln'ir  l.in-iisliips  in  n.r.iiiiiii -iiil- 
itiL'  a  |.rn|niiLrati..li.  Tlip  in,  tit  wliicli  aiititlrs  a  pntllit...  win, 
lias  bi'Cii  instinirii'iiily  riaiiiiin  imI.,]  t.,  claiiti  an  oxicn.sinn  is  ,lif- 
feront  in  l;in.l  ami  lii'iri-.i'  t'l'mii  that  wiiich  is  lainugli  m  su.-iain 
n  pat, -lit'.  Ill  till,  nivsinl  .a^c  iin  llrw  Jirint'ipk'  is  iiiviilv.it.  ThiTC 
is  n.ahin-  thai  .an  h,  .allnl  r.a!  iiuantinn.  Inil.'i'il,  it  iMail.l 
siviii  llni  am  Mi.ilii'aii  .if  o-iliiiarv  skill.  Iiaviiis  his  a'l.ntii.n 
(■11II..I  In  a  Cii-luif  iiia.hiiii..  aii.l  hi  inj:  tnhl  thiir  its  licishl  was 
a  serioaa  iiirnnviiii.'nie.  tniirht.  hy  a  frw  prartiial  fXlH'rmiiaifs, 
r..qiiiriiij.'  litth'  tiiiiiiL.'hl  ami  lltth'  r\p,'mliiun'.  have  arrivi'il  at  the 
same  cmrlitsion  a=  Van  Gclflor. 

It  is  not,  perhaps,  nt'ierwi.s,.  than  Bianillra,.:  iliat  Mr.  TlK,iii[i.in!. 
who  is  a  pati'nt  api  lit.  anil  .In.'s  not  pret.anl  tn  hn  an  ini.-iitnr, 
ilainii      al   111,'  Uar  that  Ii.'  »,|s  siihstantially  Ihi'  invrntnr  of  the 

1  IStli  I'-ihriiary,   IHiia.  sv   l.,T    11,  uufi:     Tij^i,  .7.R,  n.s,    fia 

2  mil  l-Mininry.  tr.n;,  7..  n,  lI.flT,  .Aiii-  Pas,.  174;  76  t!.  .1,' K  .  n  ..  ^i- 
96  I„T.  R..  S3:!;     7.,  R..  1907.  Apii,   Pas,.   174. 


rAVMi:.\T 


Tornjl.lo,    and    lli;ll    ilis    litml    (!,.\clo[.liirril    W:l-   .ilJr    ;i>    ,inir(l    |n    llirt 

su^'jicstions  as  In  Vjiii  (li'lik'r's  iiivrHii\c  f;ifiiltv. 

In  the  n.'xt  yihco^  ilicrr  li;is  Uvm  Iitrl.>  nwrnv  :.\h\  u-n  much 
liii-^iiif^-lilif*  ciipiirity  .ii'pluyrrl  in  I'liMiim:  ilir  jri\'.'iih-.i:.  .1-.  m-.  irc_ 
that  it  wn3  rvor  worth  jiii^IiinL'.      It  in:itl.T.  liii!,^  wli.  ttirr  tl^i'  fault 


lav   wilh   Mr.  'I'linin,K,in  or  tli.    p, .., 


Mr, 


ii|.l 


r.h 


I.\  ill:  I''i:ii,/k-(h;i-.|..n  ■>,  l',\  ii;.\  1 ,' 
L'l.  I'ndfT  ih.  I'aicni-  A.-t,  1^^:!,  rhv  Il-anl  luis  u-.  p.-u-ur 
!'•  rnii  rt;iiii  a  [Miiii,.!,  i<-Y  .xli'ii-inn  wlirU'  ilirn-  ha-  nni  \.,>i\ 
any  ;ii|v.ili-riiiriil  ;is  j.n-rnl.ri|  liv  htI.  -j:..  -iilvM-rr.  1.  Il 
IiJis  no  i>„w,r  ti)  ilis|Mn-'  wiih  lin-  .\|.r.  :•-.  prn^i-iuris  "t"  a 
siiitiile. 

I.oitl)  h'OHi:i;is(»N,  pa-i'  Hid;  [|  ^^  un\  vMiliin  itn-  i  .pinpoloni'v 
of  ihis  Boani  lo  cnicrrain  a  pil;i  --u  (■<v  ■  \ri  ti-inTi  whi'ii  tlicn;  ha- 
nnt  hrcn  an;,  ^ircvimis  advrrt  -I'linnt.  In  snl.  ■.'.""..  snl.-^'cpt.  I,  of 
the  i'at-,TUs  Act.  US,s3,  111...  \vi>nl>  art-:  "A  pai-niiv  may,  after 
atUrftisiniT  in  manner  dim-i-'.l  iiy  any  rulis  niaiL'  iiTii'l.T  \hU 
Bcrtion."  'I'lu'  l^i.ar-l  lias  fict  a-i'iiiallv  as  in  lli^  case  -if  l.iiiiior's 
ralctit,-  where.  Iiefori'  anv  niirs  haiTi^vn  uu.\ov  ;h.-  An  of  ISS^, 
their  Lnnlshipi;  mIImw..!  'ili,-  „u\rrl<ri,„-Mt-^  m^jiiipM  l.y  the  ohi 
nilea  lo  be  inserlwl  aflir  tiu-  prliijnji  )i;i.l  !,(rn  i^r. -.-ntuil  -made 
relaxation,  in  very  i^pet-ial  eirtuiii-lann's.  of  ~onic  <>(  lli'-  provi.sinns 
of  till'  riilrs,  hilt  if  tlu'ir  !  onMiips  \\-rv.-  lo  <]<>  wliar  i!ii  \-  are  now 
askr,l  lo  ,h>.  lliev  Moiihl  !„■  ,l|.i„ii.ii_'.  n.,i  uiHi  rule-/ hiil  with 
the  ^taluic.      Th"  applii:i;iuri  mn-t    !■■■  [vfiLr,!. 


PAVMIAT. 


1  iv.\i.t:m'  to  <  \*i(. 


l,Ai;..r<oi'i;  \-.  \,v.  \rcili:Mi\  !■:  1  Al..' 
1.  -\ny  I. ■>}!,)  ji.l,  iiMn-aeiiMH  hi'i  wn  \\  a  r'.ni[Kin\  ami  n 
-hafeiinMrr.  whi-li  ;i;ii.niiils  in  l'a''r.  1..  a  p;iMtJMit.  i-  a  ■'  I'^^'- 
ii:oiU  in  cash  "  uiihin  art.  177-,  sect.  \,  ■>{  tin  i;pvi>e(l  Sia- 
tiiTes  o!"  (Jii,.h,.r'.  vj.ieh  i-  .-tpiivahiit  tn  srcr.  lT.  nf  th..  Kndi-h 
(""ottipani('S   \i'\,    1>^H7. 

T,oTin  M\CNAr,iTri  N,  pa^e  K't  :--'!'lieir  T-onlship-;  are  not  pre- 
pareil  to  (liiiseni  from  ihr  deri-ii-ji  in  S\,i>-i!.,'<  <'-/>■-.'  !■  [-a 
dncif^inn  of  the  hiuhe^t  anthopitv.       Tt  was  pronnimer-'il  hv  .'amee 


1  l!*n7.   I,,n.,    Am).  rnp..  lUilT,   4G0;    Tfi    L.J.R..  n.s.,  105 

2  189T,  14  R'-p.   T'at.  Cn«.,  «43. 

:^  Qu-txM',   ;i(T,,   T'Ji    Ai.i'il.    1S!>7.   Te    !..   T,    H.   4Tr;, 

4  23  1,.  T.   Knp..  l'::. 


MU 


I'AVMKNT 


liitii.  llKit  it 

Brrti'^ii  wliicti  \v 
suit  n?  llii~,  ihi 
in  rn-li.  nr  iImm 
til-  nrcnimi  of  ; 


mill  Mclli-:h,  I...M..  iin.l  Ih-'  view  wliiih  [ln'-r  cniiiioiit  jiiil,[:>-i  es- 
prtvpoil  liiul,  iis  iT|ipfiiis  I'rorii  itirir  jiiihjiiii'Tils,  llic  approval  of 
Sollionic.  I..C.  Hoforrinc  to  Fri her;/ ill's  Cw"'.^  in  whicli  si-Lt.  -■"> 
or  ihc  Ar!  ,.r  ISfiT  WHS  funsiiici-Nil.  iuvi  in  whit'li  jiidjrrnctu  had 
li^^'ii  .l.'liv.Mv.l  nrily  the  <\ny  hcr.iiv  hy  the  Lon!  Chiinrflior  and 
lltf  l,i>riU  .IiHliccs,  .Tiinii's,  1,,.!..  iii:ii!''  tin'  foliowiiiL'  nli-orvntions, 
which  nrt'  not  inappltciiUli'  to  tln'  fart^  ni  thf  prosmt  (•i\^^■^■  "It 
wii-  saiil  h,v  th'*  I-nnl  Chrnri'Ilnr,  fiinl  irr  >)ilin'ty  t'..n(iirn>.l  wirh 
!<1  nni  ],i'  ri;rlit  tn  |uil' iiny  .■i.n-lriirti.m  iiimii  lliut 
oiiM  h';nl  tn  siifli  iin  alipiml  iitnl  iitijn-itiliabh'  rf- 
it  ;i!i  I  \i-hiin£r*^  nf  i'lu'(|lU'3  wniihl  imt  In'  piiyiiu'tlt; 
nil  Dii!.  r  iipiiii  II  hankfT  tn  tninsfiT  iintucy  t'rnm 
i  hi, III  III  llu'  ai'coiirir  n|'  ii  inTiipanv  wonli!  iv>\-  1»' 
a  pnviii-'iit  111  ra^li.  Ill  tnitli.  it  app^'arcil  lo  itii'  Iliat  ^niythintr 
which  ainMiinlr.l  m  ul,;i!  \\-ii!,|  1  ■■  in  l.nv  -iilVirM'nt  rvi^i-iict:  tn 
Puiiiinrt    ,1    y\r:i    m'    [i.iviiiuH    uoiiM    !..■    a    iiaytiirnl     in    ( ii-h    wifliin 

Ihr    Tiiriiiilii:.;    nf    l\..    ].r-\;-ioii If    ii    1r;iri-;ir];,i(i    r.'^iillnl 

iri  iti;>,  that  th«'n>  wn=!  on  t-hr  nno  siiV  a  hnti'i  Ihlr  -h^li!  oiiyahlp 
in  nioni'v  at  nmv  U'V  \]\o  |iiiri-h;i-:i'  nf  a  pi.^iiniy,  am!  uii  ih-  nfhiT 
pido  a  hnui'i  I'^ih-  lial  ililv  to  )mv  iiiimi.->  at  ont.>  en  shan-.  -.  lli.il 
if  hank  nnb'«  had  htvn' liundefi  from  mi.'  -i.li>  nf  ih.'  iaiilr  lo  ih.- 
nthrr  in  payitn-nt  of  call?,  they  mi.L'ht  li'U'itiiiialciy  havi-  Ix'i'n  han.h'il 
harl;  in  paytnrnt  fnr  lln'  pmporty.  it  ilid  appr;ir  to  nio  in  F'-lhrr- 
//iV/'.s-  rVf.v,','  ;in'l  tloca  njipcar  to  nic  now.  that  this  Ait  of  l'ar'!i;iin"iii 
did  not  make  it  nccr?3itry  that  the  foriiiality  fhould  hi>  'lont'  llirtni^-h 
of  thi-  Tii.ini'y  hciTi;:  handed  ov.  r  and  taken  hack  ai^ain ;  hut  that, 
if  Jhc  t-wo  demands  arr  -■'!  ofT  a:rain=r  rai  h  other,  the  ?liaiv^  hav.^ 

been  paid  frtr  in  tn-^h Siippo-Ini,'  t)ie  transmiion  tn  lin  an 

hnnest  iransaetinri  it  wmild,  in  a  <'>nrt  of  law,  In'  ^iilVicii'm  for 
thi(=  cniirt  ^itHnu  in  a  windinp-iip  mailer.  Of  .course,  one  ran 
■  a.-ilv  cotH'.Jve  lliat  the  thine  nii.irht  !iave  been  a  men'  -liam  or 
evasion,  or  Iriek.  lo  ;rot  rid  of  the  cfTeet  of  the  Aet  of  Parliament, 
hilt  aii\  -ii-'ji  stion  of  pliam.  or  fraud,  or  deceit,  seems  to  he  on- 
tindy  oitl  'if  ilie  qucFtion  in  tlii=  ease,  heeaiisc  evei\l.id\  m  i^e 
conipanv  kni'W  of  the  transaction;  every  slinreholder  of  the  com- 
pany W!i«  pn'sent  and  was  n  party  to  the  rci-nliitinn :  there  was 
no  dM'eit'  practiced  on  the  crcditnr.  nor  \\-as  there  any  reirL^trati'in 
of  fheso  pliareii,  except  a?  •^hare'S  paid  np.  'I'hi>i  sivms  to  me  to 
dispone  of  the  case.  "  It  is  a  ;rencra]  rule  in  hiw."  i.dded  Mellish, 
T..J..  "that  in  .very  ca-e  wiiere  a  transaction  resolves  itself  into 
paying  money  hy  A  to  B.  if  the  parties  meet  tn^elher  and  aproe 
to  -^et  on  demanil  against  the  other,  they  do  not  ,'zo  tliroiitrh  the 
fonn  and  ceremony  of  handing  the  money  backwards  and  for- 
wards." Even  if  this  line  nf  argument  were  less  convincing  than 
it  nppcnrs  lo  their  Tjordsbip-  to  be.  tbev  would  not  he  disposed  to 
disturb  an  aiHlmritv  which  has  been  accepted  and  acted  on  for 
more  than  Iwenlv  years.      It  i«  to  be  observed  that  in  tlie  Quebec 


I    J-'   t,    T    Fvi  1 


,  iiM:   t.,  K.-'i 


ch..  270, 


I'AYMKNT 


.11 


Staliitt'  the  oxprc^-ion  "pnii!   in  ciisli  "  occurs  in  one  pkup,  ;niil 

"  pnid  in  ca.-li  inln  the  treasury  of  tin.'  <''>ni!Mnv  "  in  ;iiiiiili.  r.  !■ 

which  it  niny  i.c  inferred  that  *' piiymcnt  in  r;i.li  "  .inr,  n..!  m-,  — 
sarily  anil  in  nil  eiisos  mom  paynirni;  inln  tin'  "ltf;i^iirv  <<(  ti>- 
ctirnpany.'' 


.N'MMii    SVDM'V    I.NVI->J  MKN  r   *'. ..    v.     M 

.    Where  tlicrf  i>  ;i  -iiiri  of  inon^^v  li,  i[:r  h;n 
company  s|n'ci;lr;il|v 


(.I'llii 


snlp-ri-ilKM-^'  slirin'-i  in"  i)i''  cunip;tny.  a'l'l  tin  .■..n!p:in\  i:i\.- 
on.lit  for  riun  air...iiiir  in  die  \i'n'|.ir  aii.l  :;' i^  ry.  .]\i  {.^r  \\,-,,\ 
i'lii-'unl  ,.\  piiiviia^r  >n,,iii-\.  ill,.  -.!i;,v.  arc  pai<l  fnr  "  ii,  ra-li  " 
witinn  thr  niranin-'  m'  <(ci.  :,;  ,•{  ih,.  \,.\v  S.-utii  Walr^  f\.:,- 
panii-s  Act,  whii-ii  is  id,  ntical  wiij,  .-rrr.  iT,  nf  ih,-  Kn-li-Ii  C.m- 
paiiics  Act,  i^r,;. 

-.  Ii  is  snfllr-itiir  if  ih..  sliarelM.Mci'^  can  Atw.v  thai  iL.ir 
-iiarc-  wcrr,  in  fa.-t,  j^id  mj.  u-  ilir  r\',-!ii  of  the  iih^iu'X  in 
Hir  vendor's  hnnd^. 

LoRn  Davky,  pajrc  ;lo:, :  -  ■["h,  ir  I.niilslii[is  .In  n-,t  thiulc  lln! 
ihi'  adoption  and  roriiiriHaliMTi  liy  dlri/clors  of  ;i  contrart  ii!;idr 
li.fnrc  Iho  fonnali<.ii  of  th''  cinipauv  l>y  jut-oiis  piir|i'nin,;,'  :i> 
act  on  hi'lialf  of  lli^'  conipany  cri'ati's  any  cnntrartnal  iflarion  wliai- 
t'vcr  between  the  '-"THpiiny  am!  the  or!]' r  [larlv  to  th.-  ion!ra.i. 
nv  inip')>es  !iny  oliliirali  'U  whnt.'M-r  ^n  l''-  .■orii'Mn\  I'lA.it.i-  I:  nt 
party.  They  ihiiik  that  tliv  proposilinn  l^.■^i^!■a^n.'d'^^•  ilie  l-ani- >! 
.iudjre  13  opposed  hoth  to  tlie  |.riririp!.>  and  iiuthority.  and  iliat 
ilie  judpineni  in  tlie  c.-isc  "f  ,■,•  .hilfi-n'-  J, >::'■:  Ifn!,'  <'■■>■;  u.i,,,.  ' 
referred  fo  hy  \}v  leartiid  judu' ■.   i-   l-i  ;!:'■  i"liUMry  clTiT'. 

l'a,?(  .10.",:  -.['heir  Lord-'iin-  iliini«  thai  ihis  Iraiisiu-Iiori  \\.\r  a 
[)ayineid  In  lash  on  t-he  ^.uii.-rrih.-r-;'  -lian'-  on  that  date  wl'i.li 
woidd  ■<;iV\<h  Ihc  slaluie  in  ai-r., planer'  widi  Ihr  d-'cisions  of  th.' 
Mnirlish  courts  in  ^'/c^r'/f/-*  T'/ vr,-  and  }'<:n-')H-'.<  I'usf,*  and  ih" 
decision  of  this  l^onrd  in  L'tror^inr  \.  }iv<iHi-hvi.)>ii.''  'Hiir.'  wa- 
a  ?uin  payiililf  l)y  C'HiT  to  tlie  Company  for  {lie  sjiecific  purpose 
"f  ]>a\jiL'  lip  iho  share-  and  then'  was  a  like  sum  payaMi-  In  \\\,- 

vomlor   for  purchase  money,  and   it   wa-   w>\   n ssary   that   the 

parli*'>  -lioidd  ':>•,  ihroii-h  tin'  fovjii  of  iiandiuL'  ihf  money  over  and 
rweivinLT  it  hack.  <ir  ■.•iviuL'  cro--  rhi'(|iii-.  li  is  suiricient  If  the 
shareholders  can  show  tiial  their  shares  are  paid  up  to  1lu'  '  xti'nt 
of  thr  nmncv  in  Clill-s  hands,  allhoii'.di  \h--  i>avincni  wa-=  Tm' 
Tnadi'  at  t'hc  time  (U-  in  ihc  iiianniT  ermncei-ly  ii'tntei!  hv  die 
dircdors. 

1    N.'W    S.iiiMi    \\;ile!;,    aff.    -jr.lh    T-.l.ru;iry.    1^;i!;,    K(\    \.   T.  It  ,   ;!03 
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I'l  ril'loN  III    i;|i;ll|- 


lM!*iu,vi:%fV  iir  miHTflKS. 

K];>siMji..\    !.\Mi   (^.\^•A^Y    v,    Cwaha    Imhstimm,   ('<»\i- 

I'ANV.I 

I.    rii.l.r  ^irli.'li'    I'lt'-J  nf  i|j,.  CUil  IVii-  ,,f  I.HWiT  I  iiuria 
Uli   iiciiiin    t.i    ir('M\rr    llic    l»;il;ilU'i'  nt'  |nir<'liiisi'    tiluiu'V  ot'    Lili<l 

lllilV   l.r   Imillallt,   illlllOllpIl   Ihr   lilll,'    Inl'    |,uyill,  ||t    IlllS   Uul    iirrin'l 
Uil.ll    lilC    ,1.1,1.,,-    |.;|-    1, ,„.    i„„.|,,.,„    ,„■    |,i,,    ,|i,„i|,i.l„'.i    111,. 

v:ilii,.  .,1'  ill,,  siriirily. 

.--■.I  I:a\k^  am.  J!>mci\..:  /'.r;/,„  iil  ,./  jr.inlal,  },l  ,■/,.■././.•, 
y'c.,,.  n.'.i/;-,/,  ,./■  ,;.,.,,„'  im-' i,.uim.i,l:  llii,..riii,.':  /l',,./. 
lu.:  i>?...!.v  ,,\c^  :  7;,.,/.  c^, 

ri;rn  iiiN  of  iiiuii  t. 


Tin  i:  I..  I  \M». 


i'llSSINSdl.'V     Ar'ili'N. 


I    "^  S  I  All!      ■.    ..I      I  .11-:    Ur.\M,   ,.]■    SaCI 


1.    l',.-....^-,,iv  x-ii..ii-   n.ii-i    I...  I.r,.iii;!,t    uhl.ii,  ;i   i,„i-  iiH.I 

.IV  ,,f  ii„.  .■iii,.L.,..i  ,;;.,.  ,w„.  1,111  III,  nil,.  ,i.„,  ii.'.i  ii,,|,|.,  I, 

jI  .i.ii.-iis  ill  uhi.-li  ill.,  lill,.  I..  1:111.1  i-  in  i^.,1,.. 


I'RAcnii-:. 


Jt  llli.MKNT  UN   MKKITS. 


K  t  ■•  :     V.    i..M'.ii.\Al    II     I.I>    S.I  ri;s    j.i.    I'liAltlli'.    l,^.    I. A    I'l;..- 
\ilii^\c,:.  ■ 
1.    \\li,.r,-  III,,   jii.liiiiiinl    ,,r   ll,..  .-..iirt    l».l,,u-    i^   n.vcrfi  ,1    on 
.|ii.-M  .11-  !|..r  ;itlV,.iiii^  ll;..  n,,  ii,.  In.    I*i-i\\-  r..iiii..il  \vill  n-fiT 
ll ..-,-  t..  ll,,'  '■..iiM  ..r  lii--i   iii-iaii..,.  I'.,r   jn.l;:-iii.iii. 

I,., 1111    l'.,\lv.   |,„.j..  ■..•;;:     ■|-|„ir    I  ..i-.|.|ii|,.  „-,.,■,.  iiski.l  to  hi'iir 
til,.  .M-.'  ii|,..ll    it-  I.I.  lit  :    illl    it    1-   11. .1    it...  IHiuli,-,.  „r  this   r,.,:ii.] 

eretl  l.y  tli.'  .^nirt  linl.iw.  .m.l  tli.v  .ni!.!  11..1.  with. ,111  iiijiwtiiv  to 
the  ptirtip-.  tilk,.  tliill  ,.,iii-,',  all.!  -i..-  :i  iii,  ision  l'r.,iii  wlii.h  ihrrp 
M-oiii,l  I,,,  no  apiK.al. 

1  ,.,ii..|.i  ...  a  :',  2S{h   M.ircti,  11,..?,,  I.   It.   1^03,  Aj.i,    fas,.  213. 

2  ri.i.rti;-.'..  .,\,,   IMI,  ,J ,   i.„.j,  sT   I,    T.   II, 


jl'KioiiK  HON  to  riMdtr.i  I  t:ithiii{. 


W 


I  i.^i  I 


.  (■ 


I" 


iTpir   ill, a   lirt-n r  ■■f'Ur   ari-^iri;:    fr-nii    a    ^lij'   ■>!■   ,i.'''i  Itiiil 

"iiii-iMii    wii.ilni    'I;,  n     i-    ii'    i-    ii'i    a    i^viii  i-a!    "V<\,  r   h>    i'mi 
.■tr.vl. 

JT7HV  Tl(l\l  . 

^!i'.\l:  I  !M  ::      .    IIm-hm-.v    f  '  ■ :,  ij;II"iK    i '  • '•IV  \  ■•  w" 

■:,.      Ill     III.'      I'iM.il I     III-,   I,    r.     11],    II     ^,     I     -.MMl,    ilTl.   ,■     1,    nljrl 

li.'li'.v,.    iiii.l.a-    llir    I  ■,,/,.    .,r    C: 
tllal    iif   llll'    C.iiin    nf    All'.  Ill    Hi 
|)r..\  ill...     I.,    r.'  M'\    ill.-  .-:!-.  .   l.i.t 
iirii-    \-,liii-t.    it..-    jm-y 
tl|..ndi    il    i-   n-.l    ill   I 
at  l'.,-  li-ial.  ..r  -.f  llii 

-Sf.- .1.111   TiiiAr.:./..; 


iii.-ii..ii   ..]'   ill.-    I  ' -t    ..f 

III  ill  li.i-  .-.I'll';  .  .  It  i-  II..1  ti,.-ir 
.  1,1,1  ll;,-  v.i.il-1  iMil-l  -lali.l  a  il  1- 
1      I-.. I-.. Ill, 1,1,      liu.l     .'II      ll..'     .-,  i.l.  II.  .. 

1.1..-.     will,    ll;.-  ..|.jiii<.ll  .-f  ill.-  jinii:.. 


I'KKSI  IMVnoN. 


coiii'i  rvniiN  nr  mi.i.v^. 


|)i 


I'liv  .1-    ^l-.^  I  im-mJ 


1.    Wh-i-i-   il     "11-   u,a,-i.'.!    1.1    -.'.-I.    I--'   ..r    l:J   I    1:1    Vi-. 

r(,(ii..| ,    ..|..  .    Iliiit    aiiv    li'ililli.'il.i.l    ..l..-!...'    iiiiL.'J    .!.-., mil. I 

tlic*  aiiiiiiliiif-iil   .'t'  III.'  .-..I'l.'.rai.'  ii|.i.i-.-i-!-iali..ii    I'.-i-  .  i.p.  n.ii- -in- 
willlill    llili'i      ill. .Mil-    U'.'i'i     ill.'    .I;;li     ll..  ;...|'   ..11    iL.      .^i;-.- !    ..( 


«ih(ll 


■>.   ll   \v;i-  111  III.  t!ia:   ..II   till    i\|-Iruti I'  llif-   lli.  -    I'li- 

ll'      i|..l..i'^  rtati;l..i-y    i-iulit    u-a-   al    an   i-ii.|.   an. I   .-..iiM    ii..l    i..- 

(-xr.-ii.i«..t  liy  am-  ].r.w--.iiiri.    .-l.i;  -.-   ulii.-I.    |.ri-iii.| I   an  .-\- 

iatinff   i-iir'it   of   .irli'.n    iiiiil    iTLniliiti.!    i*-    .  \.  i-.-i-. -.    an-i    liiat 

111-1.  ';    ..f    I',-    (■ .ii.'l.    I'".!,     .'!■    i'l- Iiii-.     nl.i.-i.    -,.v-.    l!-aM 

"If  till-  .lay  -.11   n-lii.-li  iinylliin-,'  i-  I..  I..    .I.iii,.  ii.   ..iii-^-';iin--  -if 
till-  lira-  i'  1.  n.-.ii-,i.iri-lii-iil   .lay.  >ii,-li  tl-in-?  -.riv  !.-  .'...i.     -.itli 

1   \-.  w  «..it(i  \\il,.i.  2ntli  .Iiilv.  isi.n.  il  T.  I.,  npp,.  611. 

L'  .-I'll..    .-     I- .,1  Ilia,  i^.tu.h,-.-,  .--v..  1111.  N--v.-i.ili.-i-,  t;..il    ;.l  1,     i-    !:     .;;.s 
n  Q.I.I.  I'.  ,rr..  :?iii  Jul.v,  i^nl.  I.,  u.  mil.  .\i.i.   r,,.^..  .ii'     ;i   i..  r.  n.. 
354:  CI  1.   .1.  i: ,  1 1 
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lik.- 


i-tTi 


Ml 


I.. 


l'Ki;si  IMITION 

il  .wit:-    unv."    r,  liirr 


t'lS 


I'llurc  only. 

iiMili     i-    )f't    ~iil.|ir!    t.>   tlic    rnlr   nt"   pnT. 'lure   .Mi  rnliriL'   i 
1,'liiy    Im    iIk'    I'i||..\\  in:;  iliiy    wiu'tl    ii    cNpiri'-    mi   ;l    ii'tn-jiiriilii 


I,nitn  \V\;xn\,  puj:.:  till:  Tlir  ■  ''nrnl-'nt^  il.i  fV't  .li!>[>tlf  !ii;t! 
wlii'ii  Jill  iiii.inii  i-i  ilrp.  niliiiL'.  ill.  II..'  upon  uiii.'li  |lii>  iip|ir|!,ii, 
TpHcs  irt  npplii-.it)le  to  tlic  priiri'r.luiL'-  in  tlio  litiLiiilinn.  Ww.  \\\i-\ 
niiiinliiiti  t)i:ii  III.'  ^i.iinlnrv  titl.>  ul'  iho  iippi'lljiiit  Ui  p.'liC.tn  tli  ■ 
coiirl  :tnil  ihfir  'nvn  ^Aa'.wtory  immiinitv  "'liirli  nri^ii'  imiiM - 
(liiit.'h    iiihiri   thr  .,.,.,r  i.f  h.-  I'ill.'  i\r-   nmlt'^iN  i.f  rii'lit   uii'l   ii- 

of  pi-n hip',  iiiiil   lli;ir    t'u-   prf-i-riptinii   l.y   wliirli   hi-   tiMi'   i-i  m" 

off  anil    tln'ir   iiii'iiiiiiitv  i -Ij'.li^liCil    U    rni:n!;i*ril    I'V   lli.'   pmvi-inn- 
of  tlif  Civil   ('."li-, 

Tlir  nilr  fni-  \UH,-I.  III..  ;iiip.;i.iii  r..Mi,ii.!^  ,-  i,>  li.  fouinl  in 
sri't.  :i  iir  III.'  Cm.!.,  nf  Civil 'rrii.viliitv.  »)iirh  I'lliiclfl  ;is  f,,ll.,ws- 
'■  If  •'■■'  .i,i\  -III  i\  liicli  ninlliiii',.  mi'_'lit  in  li..  il-inc  in  piir^ii.Tiiri'  of 
hw  i-  ■  -iii-iiiriiltfnl  iliiv.  such  ihiiiL''  iv.ny  lir  ilnnp  witli  likr  i  iT'-fV 
nil  i'.-  ,i'\'  fnllnwiu,'  juridical  thiy."  In  ilu'  npiiiinii  nf  \\n-\<- 
T.("ini-!iip«  thnt  i>ruictnirnl  rcTcr?  c\)'hi=ivr!y  t'>  thin,^^  whidi  Hu- 
linv  )i;i-  (Mm  Inl  hi  ho  i]nt\v  cilhcr  hy  Ihf  juainlitT  or  th-'  .lofcn.iiiiil 
in  thi'  rniir^i'  (tf  a  ■.■■uW.  anrl  }i:is  no  reference  to  tlic  tith'  or  wau: 
of  title  in  tho  pl;iintifr  tn  iii-lifufc  to  ninintain  it, 

'I'lir  cuiictment  np.in  wliich  t!i.  npp  H:n)t  ehieflv  rehe.l  wa- 
sc.-t.  ',»0  nf  ihc  Quehec  SluftitvM'.t  nn.i  -'.'i  VIrt..  ch.  f>:' ) .  The 
Statute  <li,l  not  hernnie  law  until  the  -J.Mh  nf  AuLni-t.  I>^S.;.  n-arlv 
f\vi>  ni'tnths  afl'iT  llip  present  petition  \va-=  hrouL'lit.  hut  is  >aii! 
fn  he  ilpcliiratory.  Sertinn  ?0  I^  in  tho^e  term-:  "  If  the  delav 
11 M'. I  for  anv  proppPilin'.'?.  or  for  the  lining'  of  nnytliinL'.  0':piiT- 
on  a  nnn-jtiriilicnl  day.  such  delay  is  prnlonLre<?  until  iln'  iiexi 
fnllmvinp  juridiral  dav."  Thr  scctioii  nppcars  In  their  l.nrd-hip-^ 
In  he  fissienliaHv  a  procedure  elan^e  nn*l  to  ho  in  snh^tanro  a  re- 
r:  -''ttiifnt  of  sect.  ^  of  the  Code  of  Civil  Proredurp.  Its  ]an,<ruai:e 
i-  not  ealeiilated  1o  Rutrtrer^t  that  a  ehiimnnl  mav  hrinir  nn  action 
fni-  ncnverv  of  laud  ;ifl'er  Hie  period  nT  lirnitation  lia*  run.  if  h" 
ran  'how  thnt  (lie  hi-;!  diiy  or  days  nf  thit  period  \vn«  non-juridieal 
find  thnt  hi-  Iniiu  i>^  pr.  furred  upon  lli"  lirr^t  juridical  day  after 
it-;  e\piry.  Vet  that-  mo'iI  1  he  t)ip  loui,.;,!  nsnlt  of  jrivin?  effect 
to  the  iirLMiiuent  nf  the  apl'etlant. 

Their  T.erdship^  are  -;iii-;f!cd  tliiit  no  (pie-:fii)ii  nf  procedure  i- 
rai-ed  hv  the  circiuTisianec^  r)r  Mi"  nrecfnt  cn^e :  and  they  arp  nl-o 
of  opinion  that  pert.  19  of  1'?  imuI  \'^  VirC.  eh.  oT.  is  not  rontrolled 
Oithor  hv  Ih-?  Code  nf  Civil  !'nnvdur.  or  hv  «e,.t.  *?0  nf  the  Art-  I't 
and  .-0  Viot..  rh.  0.'^. 
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•  \    \.    (■\^  VIM  \s    r\.  n-i.     llwiw  \\    r...' 
I.     Tllr    4'ivil     rn.li      .,)      I.MU.'l-    ('atiii.la     ih.-     tlol     lll.ll.-     II      ;i 

omiiliiiiiii  pnM'tl.iit  lo  tlic  ri'.'lit  •>{'  ;i.'tii.ti  yiM  n  l.v  jirt.  ln,-.t; 
t.t  till'   \\  ii|.i\v  i.f  n   |n  r-'ni  ilvitiL',   ii"  tin  rtiii   iiiciitinn< 'I,   tlml 

Tllr  il.<-.-;i^'.r^  ri-lit  ..I'  ji.'ii..n  >li..iil.|  iiiivc  iH't-ii  rxtiiii:iii-li.-<| 

ill  lii*  iifcTinie  h\-  prcj-cripti'm  mi-lir  -cfiidn  l!2t>2.= 

:..  Til.-  <l(Mtli  i.H  ilu'  f..uii.liiti..n  <■(  ih.  fii;l,i  vi^'i,  l.v  il,.- 
foniirr  yciiuii,  wliicli  U  ^<<\tru<<\  In-  tln>  nil--  i>\'  |ii-'-i-ri)'iiMii 
coniiiini'"!  ilii-ri'iii.  iiinl  i-  cxiiiij't  fr-'ni  llic  ruli-  o\'  jn-i -i-i'i|itiMii 
wliivli  biirreil  (lie  il:iiiii  nf  ili^.  dcccarfl. 

\.i.'.;u  W^tvov.  f-iiifr  .'.'h;:  /ni-  n[.p<'IIinf^  rt.iitn  ;^  ^nii.l.'.l 
npnti  .rrt.  lO-i;  „f  )Ii..  Civil  ('.„|,.  ,,(■  I.iiWM'  r:in,Hl,i.  thr  tir-t 
p;triiL'iaph  "T   hIimIi   iii.irt-  tli.it  :      "  In  !il!   cii-fsi  ivlun'  t'c'   i"r-(}n 

injmv.l    l,v    the   (■'imnii--^ii[i   .>f   ;iri   .itVri r  a   (lUnfi-olTrrirr   .li.^s 

in  i'Mii-i'.|iici!cc.  williMiil  li;)vin:J  (ilttiiii).  i|  iri'li'iiinitv  'ir  s:iii-r;it'liun, 
hia  mn^nrt  ,ui'l  til-  .im  .'n-lmit  rclnljiiii"  liim-  ii  r'ntht.  I'lil  ••u\y  witli- 
in  ;i  vcir  nrti  Iii«  d'ntli.  to  rccnvor  fruni  lln-  iiii-^i-n  \>Im  i"[ii- 
tiiiiii  il  i!,.'  i.lT.'Tiri'  nc  'iiiii-ii-oiTi-^nrr.  or  hh  hf.rr<.iii;ilivi'r«.  iill  i!;irii- 

■■lu'.  -  n,,..M 1  liv  siirlr  .Irnth.      T!u'  ii)ii.c!liint  l.f.UL'lit  \\u-  ^v\h-n 

wiiliiii  -I'vn  iiioiiHis  jift.M-  !ht  liu.4.;iriil^  dcmi-^i'.  «li:t  'h-  pr.'- 
p^'nii'inr)  iliii-  iiiii.t.'  iippii'Ml'lc  tn  Iier  ff.Tliitnrv  .tiiini  \v;i<  ^lill 
purnTit."  lliif  ^.rt.  TH'>'!  C.')  of  tli-  Cn^ir  t.rmiil-^  tlmt  ii.'f'nn^ 
for  hoililv  injirriri  ''aw  prcscril"'.!  for  onf  vr.ir."  i^avin'.'  tlin 
sp.ci.il  provhioM-  rMnt-:niii-il  in  iirtic'c  lO-'iC,  and  r;is(s  n-'.-iiLitn! 
by  fpi^ciiil  hiW-i.  ScfiriL--  lliat  l*iitr-ii'k  Flynn^ivnl  f-ir  m-firlv  >Uu  n\ 
Iliniillfi  nftor  tho  (l;itp  nf  lliP  injinir*  wliirli  r:u\~,:\  his  ilM;itli.  ihrir 
Lonl-liip-;  p>i'  iM  r^Mson  (n  tli-nlii  t'lmi  ;iriv  r'nlrii  roniiir't.-'n!  to  liiin 
Hi:;rri-t  tiir  r-i'-p 'ii'lrnls  liml  Imtu  ,  iri   oil  liv  pn--rfii.i  mfi 

WliHli.T  til.'  npprll.int  !i;is,  iIltcKv  Ih,-!.  d.'pnv...!  ..f  i!,f.  ri-lit 
of  iit'tinii  wliitli.  in  tlip  riri'iiiiistiinct's  nf  tli!=  en=r .  a}ip  would  iin- 
.loiiM.MIv  li.iw  liii.l  iimliT  wrt.  V)r.r,  if  li,.  li;i.!  <'.[•:]  ihmn'j  \}u- 
curronoy  of  lln-  pro^i-riplivt>  pi-rioil  npplirnblp  fo  liis  ri^lit.  dopenrl^ 
iipnii  Ui'  I mistpui'tioii  .>r  thi'  t\rn  -.'it'on-  .i,'  iln'  Coil.'  wliii'li  Imvc 
just  iM^-n  n'frrn'd  to.  Tlio  P-mI-'  iH-^jnif  h\v  in  i\u'  \o^r  ^^W,  ,infl 
Bort.  inr.C,  ^upiTSfdp'l  t)io  i^nivisinn-  of  cap.  TS^  of  lli.>  Con^oliibitvd 
Stiitiit.s  of  till'  ilion  Pn.vinc'  of  rannila  (1«."0K  wliir}i.  ilion-j}! 
not  i(l''ntiea!  in  p\pn'j<''ioii,  wcro  tho  cjiiii''  in  snl.stanT  ivitli  ilic 
enactuH-nts  of  tlif  Kn^'lisli  ^tiitulo.  !i  and  10  Virt.  In  l)'«ili  stat- 
ute? n  riL'lit  of  action  is  jrivcn  in  ircncral  terms  to  ttu'  rpprcsrntii- 
tivp  of  thp  fl(Kca.<Cii  on  Whftif  of  his  widow  and  other  n'lations 
entitlrd  in  all  casps  whero  an  net  or  default  i"  such  as  wonld.  if 
death  had  not  pnsiipd,  havp  pntiflcd  thi*  partv  injured  to  maintain 
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«u  ii.'h.iM.  'Dii.ir  |ir..M-i,.ii«  li'.u,.  iriil.'liiih.'  «iim'  tliillH--  ulu.h 
in  llii'  ('.i,l|.  ;in.  (l.'liriMl.  Tlicv  l-nu-  lo  Mii|>lir:ili<>ri  Hi..  .■..r..|Mi.,ii« 
iil'..ri  wlii.h  111.'  ritrht  i^  not  to  «ni-viv(.  unj  hy  thftt  niniiisinn  fiiv.iur 
tlientljryi.wtinn  tlial  \Oiiit-wii-  int.ii.]..l  hi  |.;h^  t.i  tli.'  n'pri'H.'nttlttVfj 
»-i|.  ,u,.|i  ri^'lil  .,f  ii..|...n  ii-  III,'  ,|.,-..|i.i,l  liii.l  „t  tin,  |i,i„.  „r  liH 
.l(..-,n.... 

In  l':n-!:iM.|  III..  .I11I11I..R  {>.n.,.l  ,.i  Itnuliil  i..„  i,|i|.li.  ,il,|,. 
t"  ^11.  li  cliiinis  l.v  injupf.I  |i.r»..nit  iit  m\  vriirw.  Tlip  nlnprvatinns 
•if  Kriali.li  jii.lj,..  I'llnl  lit  il...  Iliir.  nti.l  rimi.r.l  l.v  Tii.,lii.r..nii.  .1,. 
<(i(l  lint  refer  t...  anil  r«n  iiiir.llv  hiivy  (■nnt..ni|iliit».il  n  <if*''  in  which 
Ihiil  perm.!  Iiii.l  i.lii|i«i..l  l..f..r..  Hi.,  ileiitli  of  tlu'  minr...!  per^.n. 
Til.-  Miilli.iiilii..  rr.,111  ulii.li  IIlv  w.t.  taken  iii.rc.lv  ', »tiilili»li  Hi.it 
1111.I1T  the  Kn^li^li  A.t,  111..  r..|ir.'a..nliilii..  .■.in  Iniie  n.i  riu'lil  ..f 
neli.in  tir«t,  ivli..|v  tli..  .i.t  nr  .1.  fuiill  i-..ii.|.liiin...l  nf  r.iis.'.l  n.. 
liiiliility  to  the  .!...ei|.'e.i  111  e.iiiiin.ii)  lnvv  er  hv  reiH.'Il  of  Ills  Imvilii: 
roiilr.irl.'.l  10  h.iir  ill.,  n-l;  ..f  it.  iiii.l  -....in.llv.  »h.re  the  .h'.riiw.l 
hns  h.  ..n  ei.iiip..n".ili.ii,  .ir  liii-  «ettli..l  iin.l  .li«.|iarL'i..i  hi»  ..laini. 
'I'he-..  ;iiiihiirili..H  lan  !i.i\..  no  l...irin._'  tipnn  the  point  rni*e.i   l'..r 

'le.i-i 1  tills  iippi'iil,  mil.-  It  ,.iii  I..'  -h„wii  iliai  tile  pr..\i-i..iH 

of  till    ('.iile  ur..   m   -iil.-taii...   i.l.iiH.nl    » iHi   th-.^..  of  tin'  matul.. 

to   which    they    have    r..ferene...     Ill    til iir*'  nf    tlio  arcmiu.nt 

toiai-1  for  the  piiniej  lir..i|  :hi  soMi..wli;.t  fiil'v  iin,l..r  tli..ir  I.or.l- 
ihips'  n.iti...  III..  Inn  ..f  r.  |.,ir.iti..|i  iip|,liealile  lo  .'a^w  lik.  tli.. 
priseii!'.  in  it  .Ai,|..l  |e'i..i'  |,,  r  .iia.tiiienl  nf  the  (ocle.  an. I 
th..y  .lis.ii--...!  il...  ,|ii..sii..n  nil.  ili.r.  an.l  if  j.i,  li.iw  far,  ,h.  :s 
of  till.  Staliit..  of  1.X.-.I1  nllei...il  ,ir  •iip..r..'.i,  .1  Hi..  nil,.s  of  th.'  .il.l 
Fn-neh  law.  Th.-.'  iiiay  h.-  int.  restlllj;  tii|ii,»,  hut  thiv  are  f..r..i'.'n 
to  the  |ir..|i..nr  la-e  if  tli..  pi'ovi-i.,iK  ..f  s.vl.  linn;  applv  In  it  an.l 
are  in  Hienis.lie-  iiilulliL-ill..  iiii.l  fr....  fn.ni  amhifnitv.'  'Ph..  laii- 
(Tilii.;..  iise.l  hy  I  .inl  ^I,.r<.lii.ll,  in  l!lid-  nf  Knlhtli,!  v.  r..<;'i',i;„. 
Knlhrrx:  with  r..fireiiee  10  the  Hilla  ..fKvelianiTe  Aet,  IS.-1-;  I  I.", 
an.l  41;  Viet.,  eh.  Ill),  ha..  e.|liul  ap|.i',all"li  In  t'le  f.,.!.  .,f  !..,«. r 
Canaila.  Tlii'pur|....c  nr  >u,li  a  statute  Mir.  Iv  w.i,  that  on  any  point 
sp.rill.'ally.lcal'.  lulh  l.y  .1  II..' law  ,h..iil.l  he  as.  ertaine.l  hv'  inl..r- 
pretiiijflli..  iaiiLriia^'e  ii.<eil  insieail  ..f.  ^«  h..fnre.  l.y  roaiiiinL'  over  a 
vast  number  of  atithnrili.s."     Their  Lordships  do" not  iloiibt  that  as 

the  iinhle  an.l  leiirne.l  I I  in  the  same  I'lise  iinlieati's.  resort  must 

be.|ia.l  to  the  p|.e-e.\i stills,'  law  ill  all  iii-lanees  wli..n.  the  Ci.].'  eon- 
taiiis  |-..visi..ns  ..f  il.iiil.lful  imp.. It  or  iisi.s  tan.L'ua^te  which  had 
pr.vi.iusly  iiei|iiired  a  Icehiiieal  iiieanin;.  lint  an  appeal  toeiirli.'r 
law  anil  ilpeisl..n  for  the  piir|...s.  ..f  iiu-'ipretinK'  a  statutory  I'.ale 
can  imly  1...  jiistilii.l  upon  S..111..  sii.li  special  jiroiin.l.  In' so  far 
as  they  l-.-ar  ii)i..n  the  picsent  .pie^tioii.  the  t..nns  nf  -..-..t.  Iil.".i: 
appear  to  their  l.onl-hips  f..  .lilfer  siihslantially  from  the  pro- 
visions of  I.onl  faniphell's  A.I  an.l  ..f  th..  pr.ivineial  statute  of 
18.5!).      The  C.i.l..  iannr.'s  Hie  irpri.s.ntativ,.  nf  the  injured  person 
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IU1<1  ^iv<M  a  iliri'i  I    nuht  of  lUlion  t  •  lus  wkIovv  iidiI    '  latmiiM.  it 

flintlV"'    rfllllltlll.'ii     to    SllJ.'I'l.r    tJKlI     llli-r     jMill-^    nil'    til     tl.Ui'    llll 

inili'innili  lU  Bliil  nut  a  n  imsiiiiulin'  iiulu,  ,\  ilillVri'iiri'  iil  iiiinK 
RrnitiT  iiii|iorlarii'i'  x  In  In'  I'liiinil  In  llii>  fm  i  llail  ili,.  (  .„|,.  i|i,. 
tinctly  HiHvilli-*  c'tTUiii  foiiilitioriw  atrfcting  the  rijjht  of  autinn 
coMipotiiil  til  tlip  iliiiii»i>il  whiih  nn.  nl'n  In  .i|iiTnli-  ii»  a  I'ar 
ni-'iiirM  iinv  ^tiit  at  llir  iti«tjinii>  nf  Iim  wnluw  niiil  liin  amiii.!  nil 
nir  ili'^ri'fiilaiit  nhifioii-  iil'li  r  Iin  rl.iiih.  'Mi>  -<■  luinittiiiiiii  an-  a,. I 
(v|ii-.-.i.!  ill  .uliil'  "I  111.  .liiliii.-  ivr,  lli.i  I,.,  allii.  lliviililimr  ,„ 
a   iirll. 1,11, inn   ..ilimi    nl  i  iiii-lnjri^.ii    il    iiii,-i    I.-   l,i|„.ii   |l,ai    il,,., 

«T1T  iiH.n.il  III  III.   I  ml,.  r,ir  111,,  i„ii|i.,.,,  ,,|'  Iil,,;,  it  ,.|,„r  ihat 

11,1  .■iiii.li;i,.ii.  iiiri-iiliiL-  111,  |H,i»,,iuil  ,.|;,,ii,  „f  III,.  i|,,,,,,,„,,|  ,ii||,.r 
Hum  III,,-,,  >|i.  i-lli,  ,1  .ir,  111  ^Liiiil  111  111,  wiiv  iif  rii,.  -talatiirv  niilil 
.■,,iilViri,,l  ii|i,,i,  1,,,  „ii|,i„   11,1,1  |.||,iii,...      -ni..  Ill,,  |iii„i^,r.i|il,  of 

si'il.    lO.-iil.   ini.l   ill   It-  iiril; ,   u,i,l   ii.iliiiMl   -i.|u,,.  tiuiitu   llial   llll, 

wiilmv  anil   n.lal  ,.,ii.  -Imll    lam-  a   nrlil    t.i   nrm.T  all  chiii.ijw 

iii,|,|,.  ,.ii...|  1,1   111,    ,1,1,11,  I Ill,,  iiiTHiii  liiil.l.,  l',ir  il,i.  olIViiii,  .,r 

qilasi-nlli-nir     rrnlli     .ill,  i,     11     r,-^ii'll,„l,     |,i„vi,|,-il     llirv    rail    «lli.»- 

(II   Hint  till    il„,.,|i<i„l   iliil   111,1  iliiriii;;  hi-  l,f„i,ii,i.  ,:i,i„i„  ,. 

iii,l,,ii,ii,u  ,„■  ,.ii,.l„,  n,,i,  ini,  I,,.  ,i,|i,,-i,<.  ,\-iiiiiiii-.  IN  II;  iniv 
laui,  r.11111,1.  ll,,it  Hi,,  ,I.,.iiIi  ,,f  rmrii'fc  riviiii.  in  \',n-,,|,il,i,r,  l>s;;. 
«a»  iliii-  til  lidililv  iiiinri,-  ,ii,i  .m,-,!  in    Xifjiiy,  1^^■.'.  r.,r  »lii,li 

till'  n,-|iiinili,nt>  miv  aii-vural,lc.  llji'U  all  Ha   I  li,,  i.  r.v|iii.it,, 

in  null-,,  t.i  L-ii,,  llii,  .i|ii,i,|lii,il  II  n:;;ii  ni'  miimi  li,,i,.  „,|  ii,liiil,.,l 
ht  till,  l,il„r.      Til,,  iiri-rniitaiii  ,,<tai4i-lii  il  In  s,-,-t.  ■.".Ml-i  r.'l  hail 

'■"'  "If  '""  ,l,ii'a-„,l'-  li^.lii  i.r  ,1,1 1   ,\ii-ii-l,   I.SM1;    lint   till, 

('mil.  ,|,.,  -  [i,,t  iiiakr  it  ,1  loiiililiiin  III  till'  riL;ii!  ,1'  aril, in  ;,'ivin 
tn  111,,  anil.. 11,1111  III-  wit.  lll.-.i;  iliiii  |,i.|.  I, iiJ.aii.r.  ,1,1,111  liail  not 
havi'  pr(,«(.n|.,  I  'I'hnt  [ircM  rijitimi  m  not  witliin  ilio  mi'aniiii'  iif 
fho  Cnil,.  i,i|iii\ali.iil  III  ,n,l.iiiiiin.  ,ir  »aii.f.ii.ti.  ii  is  luaiti'  piTl,.,  Il\ 
,'  .ir  l,y  a  ri.f.l'i.n.v'  In  m.l.    11;)-,  wliiili  ..|iiiiii..raivH  Ihi-  var., ill's 

.„      in  ivhii.!,  an  n|.|i..Mi,ii,i  iiiif  l,i.  ,.»|,i,^,ii,li,.|,      'I'l .;uiii..iil 

,.'  ill,.  i...|,nii,|..iil-  ,f  ..■iv.ii  ,.|r,.,.t  In  wi.iilil  iiraitiialK.  ailil  to  Ilia 
lanL-ii;i^i.  Ill'  -.It.  lii'.i;  iviii-ils  »|ii,.|i  ar,.  n,,il  tn  lir 'riam,!  ih..ri-, 
Biich  a.s,  anil  \vitllnll^  liifl  ilaim  liavinir  lai.il  ,,tti,.rwis,,  ovlin^nmlipil, 
or.  in  othar  woriln,  invniM.s  tin'  in-ci^ion  of  a  nniv  (.nr.ilition  whiili 
Uio  1.,'irislalliri'  law  rxrliiilml.  U  iippi'ara  to  tlicir  l,iir,lsliips  that 
whin  siTls,  lil.'ill  ami  55fi2  (-3)  ore  mad  InL-ctimr  il  lii','„i,i,.s  sp- 
pari'nt  that  llm  ,l(H'ra.;,'ir«  rlaiiii,  in  ri'Djirf-t  of  III?  limlilv  injnric^ 
anil  tlio  claim  of  liis  iiiilnw  ami  rlations  in  n^spiit  of  liis  licatli 
wrc  to  ran  sc.parate  i.niirs.'s  of  pri>-.|.ri|,t  nn ;  ntal  Hint  ttn'ir  ,.Iaini, 
wliit'Ii  r;inii.,t  nmarfff  until  liis  ili'alli  ni.inrs,  wan  to  lin  oithiT 
(lirently  or  indirncHv  „tri.,.ti..l  t.\  tli,'  prnvisinns  of  S-.'C-^  (•;,, 
Thi-navin!!  ilnn-ii'  m  thai  snli-s..  I,,in  i.«  only  intelligililo  npon  tlin 
foolini;  iliat  it  was  ini'ani  to  li-,.,it  Hi,,  .loath  as  tlio  fiiumlal-ion  of 
Ihi.ir  i-isl'tof  action;  to  apply  to  iliat  liiilit  Hi,'  fnla  of  pi-.'scription 
intro.luo.'il  l,y  sort.  10.-,il,  an.l  lo  rvi'm,,!  it  allnji  thnr  from  the 
oporation  of  the  prcsoriptivo   nil,,   'iliiih    Iiiiiiiv.,1    the   liaopaseir^ 


;jis 
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chiiiii.  It  may  iir  iiiitiml  thai  iIil'  prnvisious  oT  llio  second  pani- 
):ni|ili  ill  SI  I  (.  10.'>i;  aiv  inconsistent  with  the  view  iluil  in  ord.*r  li> 
give  a  claim  to  his  widow  and  relations,  the  dccesustd  must  have 
had  :i  -xiM  niiis.-  of  ml  inn  al  tlif  linn-  id"  his  death.  These  pm- 
visions  plainly  awsunic  iliat  im  the  (ieath  of  a  person  dyin^'  from 
wounds  rceoived  ui  a  dm  1,  Ids  widinv  and  ndations  woulil  hiiv.-  a 
(rood  actii>n  for  all  dania^ris  then  by  oecasionud  ajrainst  hia  anUi- 
H-tiu^t,  althniiL:h  ho  hini^dl'  cmld  iiavo  no  rifiht  of  action,  their 
sole  ohjirt  liein;.'  to  exjrnd  liability  to  other?  who  lo(.k  part  in  the 
duel.  wliethiT  a^  .-ceonds  of  witno=-eB. 


Mu.\  ri!i;.M.  V.  ('. 


nh;*Uk-le. 

of  :i  ri^lit  and 

law  Im  foliH-st 


m.nt  Ive 

as-i  >riii( 


SlSf'KNSIUN. 

CiTV 

ij.  'ilir  cuntti^tation  of  a  right  before  the  runr's  iImi  -  not 
snsptiul  pnseripiion.  And  ihu  principle  coitira  rxn)  filcnlc/it 
nyiic  non  ciirrU  pirsciipHo  applies  only  to  ab-Mluit-  inipu:' 
sibililv    and    not    to    ineonveniom-c,    ri.Mc    or    jin 

7.  The  prescription  runs  from  the  exi-tem-e 
not  from  ilie  expiration  of  the  delay  j:rantid  In 
that  right. 

8.  Under  sect.  :?:]!  of  ihe  City  of  Montreal  *  iiartt-r.   1>>^ 
(53  Vict.,  eh.  Ti>).  the  anioiiiii  .d' 
and  neoverablc  on  ilic  tiliuii  of  i!i 
office  of  the  cily  troaHurcr. 

'J.  In  an  action  by  the  city  to  recover  after  the  period  of 
prescriptit.n  enacted  by  sect.  120,  caleiilate<l  from  the  "late  of 
fiUn<r,  had  elapsed,  it  iippcarrd  that  the  respondent's  predecessor 
Iiail  been  a  i)arty  to  proccedinjis  and  for  it.«  annulment: — 

10.  The  .Tndieial  Couimiitep  held,  (1)  that  the  period  \va^ 
not  interrupted  thereby  uithin  the  meaninfr  of  art.  2237  of 
the  Civil  Code,  for  there  had  been  no  aeknowlc<lj,nnenf  of 
liability; 

11.  That  there  had  been  no  iuiposaibiliiy  lo  sue  within  the 
meimiuff  of  art.  2332,  for  the  right  of  action  was  not  by  the 
above  Act  piipponded  during  such  proceedings; 

13.  That  the  debt  in  suit  was  not  dependent  on  a  con- 
dition within  the  meaning  of  art.  32^i'»;  thoncb  sect.  144  of 


1  Supr.  C.  Canada.  Q.iobec.  aff.,  14th  March,  1906.  L.  R.,  190«,  App. 
Cas,.  241;  94  l^.  T,  R.  ;ir>7:  22  T,  L..  Rep..  364;  75  L,.  .1.  Hip,  n.s..  41; 
\2  R.  L-.  n.s,.  130, 
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til..   Ar-f    limiii' 
iiiill.-.|.  ir  lii.l 
(lili  >ii:i1  nil  tifi 

l.cifiii  i)\v;;v.  ]nvje  -.M'l 
l;<'f..n'  tlicir  I.t.nhliip-  .in 
ai.-olijt,.  iiiiptipsthjiitv  M 
of  til.-  Civil  ('.„!.■  iliirin- 

OiJlCl    Wnnls,  Ihc  fi;:l,| 

(•-')  Ihiit  the  pi-tilion 
iiii'iit  tiy  tlip  flHttor  ol 


illr     uilliitl     wllii-li    llic     roll     IlliL'llt     U'    ; 

(■  llir  .l;iir  i.t"  ii-  cniiiiri'r  into  I'on-r  {■■ 
.  Ix'iiif:;  cirln'r  ;ui;ickr.]  or  aminllr.l. 


— Tho  CAPO  of  I] 

ilii v''-"'""!-: 

Hi    wiilitn  \ho  i: 

'hr    IH'Iult'lUT    (if 


■•■  ;i|tt"'li;ilU  \\n<  jirgiifd 
{ 1  I  'llial  thiTi-  was  uti 

ifaniii'j  of  article  ■.''-.'.'i'^ 
tiu;  i-'oDiestation,  or,  in 


•  •{'  .utiuii  \yn<  -iisi.i'iiiloii  liurin^'  timl  pt'ii,..!: 
(or  aimiiliin-nt  wii^  in  HMt  an  nfknowii.lj:- 
tlir  ri.i:lii  III'  lilt.'  persoti  against  whom  ihi; 
prcscriiilion  ran.  within  ih.'  niriimn^'  of  article  223?  of  the  Civil 
dull-,  and  tlie  prML-ripfion  was  thprcbv  "  interruptofj  " :  (;i)  that 
the  .lelit  was  one  dcpi'n.linc  on  a  (iin.liiinn  within  the  lupaiiini; 
of  ariich'  ■,'-^:iil  <>'■  ti„.  Cofic,  an.]  \he  ].r.s,Tiption  di.l  not  run 
until  siicli  i-oniiititm  liappcncd. 

The  Qm'hic  I  I'lle  incoi))orate.*  in  article  '.i-iSi  the  well-known 
maxim  "  Conira  nan  valentem  (igi-rc  non  currit  prcscriptio.''  A 
«lrci.<ion  of  the  FiTiich  tonrl  .if  CiKsaii.in  was  cited  from  Dall.iz, 
that  prcscriiition  .li.l  mM  run  a^'ainsl  a  |nnvlia:irr  for  the  prici; 
of  the  thin^'  purciiascd  during  the  ponilency  of  a  t^iiif  lo  reduce 
the  contract  of  sale;  and  nnoiher  decision  of  i\\<-  same  rourt,  was 
riled  iiv  the  reapondents  to  tlie  eonfrary  elToct.  'I'he  decisions 
of  llv  I  oiirt  .)f  Casiiation  arc.  no  doiiht,  entitled  lo  great  respect, 
hut  liii'v  ;ire  not  hiii.linj:  aulhoritie^  upon  other  courts,  even  in 
their  own  c.nntry.'  And  th.  ir  Lordships  think  that  this  case 
must  h.'  decided,  not  on  confljcfing  decisions  of  a  French  court, 
however  eniitH'tit,  hut  on  consideration  of  the  enactments  in  the 
appelhiiit>  Act  or  charter.  The  terms  of  sect.  2:U  are  clear  and 
iMianiliiguous.  The  amount  of  the  assessments  became  due  and 
ni-i>vorable  on  the  filing  of  ilio  roll  of  assessment,  and  there  is  no- 
thing in  the  Act  which  in  terms  3uspend.s  the  right  of  action  during 
the  pendency  of  a  contestation,  whicli  by  sect.  144,  may  be  brought 
witliin  six  rnnnllis  aft*T  the  passing  of  tlie  assirssnient  roll.  Nor 
is  there  any  obvious  inconsistency  in  the  co-existence  of  the  right 
of  action  with  the  ])rocceflings  for  annulment.  Tu  fact,  sect.  2U 
eonteniplates  that  payment's  may  be  validly  maile  and  received  at 
any  time  before  the  roll  is  annulled  and  set  aside,  and  enacts  that 
such  pannents  will  not  even  in  that  event  become  returnable  bv 
the  cit>%  hut  may  be  reiiined  and  applied  in  or  towards  amounts 
to  !<■  fixed  aa  new  assessment  roll.  And,  looking  at  the  elaborate 
provisions  for  securing  piibliciti'  and  opportunity  f.tr  persons  liable 
to  be  as-icsped  to  mnk'-^  nlijections  before  tlie  final  settlement  of  the 
roll  contained  in  the  earli.T  sections,  it  may  well  be  that  it  waa 
the  deliberate  intention  of  the  Legislature  that  the  anionnfs  shoidd 
be  at  once  payable,  whether  there  wa«  a  eontcjtati.m  or  not.  It 
is  argued  that  (here  was  an  absolute  inipns^ihiliti'  in  the  law  for 
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tlie  city  to  act,  because  aiiy  seizure  or  actimi  Jjrmi'rht  by  il  wmild 
or  inijrlit.  liavc  ln'on  ?tayi.'il  by  iiijuiiftion  jieufliug  llii'  iir.i, .  rtliii;:-- 
in  foiiltsiitlion.  It  is  iiralMl)lc  tluit  llif  tipurt,  in  rMTcis-f  nl  n- 
(lififiTlioii.  and  wil!i  a  vji-vv  t'n  tlii'  nnli^rly  ailmini^tratlou  of  jus- 
tici'.  WtiiiM  liave  ;:ranti'(l  sin'h  im  iiijiitiriiiin,  'I'lioir  w.ai]>\  th.Mi 
have  lit'on  a  rrnt  ijiipos-iLility  1o  acl.  l)ut  llii;  cily  wouiii  liiivr 
pcpuml  tlip  lirni'Ht  i^l"  if:  liavin;*  ci'miiifiicci!  iis  procrcilin^'  wiihiii 
the  pH'Scribe-l  (iflay.  Or  llic  rniirt  iiitdtl  lia\i'  miuir-'d  ilio 
rr-[ioM(|frils  lo  siiUrriil  to  Juil.L'nuMit  f-T  tlir  ainnuni  siic-l  i'or,  ..r 
Iinv  iiiipiisfi)  siii-h  (itiier  t^'niis  as  <'irciirii-taiifCs  iiiiL'lit  iTiiiiiiii 
for  tlio  protoct-ion  of  the  city  from  I-t'lii;,'  pfejiidivid  liy  liir  il.  Liy 
in  |)aynn'nt.  It  was  then  argunl  ihai  any  action  by  the  city  U< 
recover  an  a^->cssiiicnt  mi;,'bl  liave  li'  en  met  by  a  plea  o!'  Hk  pnid-  n-: 
Their  honlsliips  think  that  ar^niment  is  based  on  a  nii^'inui-r- 
standiu^.  Tiic  validily  •>(  tlic  asM'.-ini'nt  rould  not  liave  b<'cii  iri.-,] 
or  decided  in  an  ncti"ii  by  ilic  city  ii>  v.aovcr  t!ie  amoiini  <•(  an 
assessiiK'nt.  If  tlie  r>'>pondeiif's  relicij  ;is  ii  defen^ 
validity  of  tli--  asjJcssnicnl  roll,  tlicir  pmptT  and  only 
liiive  i-tvn  to  havn  raided  it  l>y  a  ero>--atlion  or  fotur  pm* 
in  the  nature  of  a  t-nunter-tiairii.  Tlie  aelion  of  the  cllv  a 
conte<lali.>n  i.f  the  respondents  wmild,  in  -fart,  Iiavv  Mo.i.i  t 
other  in  the  reiatinn  of  action  and  crnss-action  imd  not  tlia 


on   tiK' 
Mirsc  W.I 


M 


1  tiie 


plea  of  lis  ahi'i  ininl-n.^ 
Thrir  Lordships  iin>  <if 
;is  mil  ^ii>iiended  durin:: 


appellant  argued  that   llie 


actions  rai-iii^'  tlu^sanie  issue.  'I'he 
would  not  therefore  be  mainlainabli' 
opininM  that  the  ciiv's  riLdil  ol'  ;n  tin; 
the  pcdd.my  of  tbr  <oiii,  vi;itinn. 

In    -upport  of  the  second   point    lln    -,1    

contestation  was  an  acknowh'd^Lrinent  of  the  appellant's  ri,L;ht.  and 
{it  is  assumed)  a  continuous  acknnwlrdL'inent  until  the  fonti-sta- 
tion  was  (inally  disposed  of.  I'lic  petition  for  annulment  avers 
tliat  the  roll  of  assessment  is  '■' uul  ct  de  nu!  elFet  et  doit  <'tre 
mis  de  cott', "  for  the  reasons  liiere  jriven,  and  tlie  oinhth  reason 
ends  with  the  conclusion  that  the  contestants  (ind  tlieitiselves  taxed 
"snns  cause  ni  raison,  sans  uonsidenition  lieite  ct  ))i>ur  ure  cause 
■  ille;;ale."  An  aeknowledjjment  of  ri,i.'lit  which  will  interrupt  a 
prescription  must  he  somcthin.s  amounting'  to  an  admission  of 
liability,  and  tlic  avennents  in  the  jietition,  to'nioi^t  people,  would 
look  more  like  a  denial  and  repudiation  of  liability. 

T.nstly,  it  was  said  Itiiil  tlie  debt-  was  one  depending  on  a  e.m- 
dition.  '  This  arsument  was  based  on  srct.  M4  of  the  Act.  which 
provides,  tliat  after  the  dclav  of  six  numths  from  tlie  passing  of 
tlie  nssi-ssnu'nt  it  shall  be  considered  valid  and  bindini  for  all 
purpos.>s  whatsoever,  provided  that  the  stibjeet  matter  thi^eof  be 
within  the  competence  of  the  corporation.  The  appellant  con- 
strue this  as  meanin?  t'lial  the  ass'dsnient  shall  not  h<'.  or  the 
amount  rtvovcrahle  until  after  such  dclav.  and  the  eon.lition  which 
he  imports  into  the  obligation  is  to  this  efTo<^t.  viz..  "  If  the  nsscss- 
n  .  nt  shall  not  be  aftai'krd  within  six  months,  or.  if  beine  attacked. 


riu:sci!ii'Ti().\ 


■in 


It  shall  be  found  ^alul.-  Tlieir  Lordships  think  ihat  this  con- 
tention IS  lit  viiriiinrc  with  thi-  plain  |iro\isi,inj  of  srots.  ial  imil 
s;41  already  quotid.  And  the)  hold  wilh  Killaiii,  J.,  thai  lli., 
only  elFect  of  sect.  11 1  is  to  fix  a  tiiiie  within  which  an  iis^cssimnl 
may  ho  alta.ke.1,  and  iiiakc  it  iiiiassuihibl.'  aflvi-  the  expiration  0/ 
that  time.  It  lias  notliins  to  do  with  the  date  en  whi,  li  ih.-  as„.«- 
riieiit  eoiiies  into  force. 


T»TI,K. 

L.VliK.^UOU    CUMPANV    v.    TlIK    (^IKK.V.' 

1:1.  Ill  an  action  of  ejeeliieiii  by  the  Crown  it  appeared 
tliat  the  appellant  eonipaiiy  di  riv.^l  liilv  lliniiigh  a  grant  made 
in  leOl  by  the  French  CJoverniiient.  which  gave  no  sidgnonrie 
over  tlie  land  in  suit,  lail  only  a  ri^iil  h.  make  cjtahlishiii.iii- 
for  hinitiiw  and  lisliing  within  certain  limits,  that  an  ordmi- 
ance  in  17Ja,  totrcthcr  with  the  action  of  the  French  Goveru- 
inent  thereunder,  did  not  create  or  recognize  an,,  titles  in  the 
heirs  of  the  grantee  to  siicli  seigniory,  that  down  in  1834  there 
was  no  evidence  of  either  ils  cri'iuion  or  recognition  by  the 
British  Crown,  hut  that  in  IS.'it  the  Canadian  Act.  Vict., 
eh.  :l  (amended  by  siibsei|iienl  Aclsi.  recognized  that  there  was 
a  seigniory  of  llingan,  Ixing  jiart  of  the  disputed  land,  the 
bonndaries  thereof  were  c,.n(.|ii.|vely  e-lahli-lied  by  a  schedule 
authorized  by  the  Acts. 

14.  It  was  held  that  the  High  Conn  was  right  in  dismissing 
rile  .-nit  as  regards  the  aohwliiled  lauds.  If  a  mistake  had  been 
made,  the  Legislature  alone  could  correct  il,  a  court  of  law 
uiust  give  cfTeet  In  the  enaetuient  as  it  stands; 

lo.  It  was  hehl  fnriher,  with  regard  to  the  claim  of  ihe  com- 
pany to  hold  tile  whole  of  the  land  in  suit  by  prescriplioii  and 
inimeuiorial  po-se-sion,  lliat.  inasmiicli  as  it  has  disclosed  th,. 
true  rule  of  its  title,  the  law  of  prescription  did  nor  a|iplv. 

Lord  n.vxNFN-.  page  12?:— With  regard  to  Ih.?  claim  of  the 
company  to  hold  by  jireseription  and  meiiionii.lc  poss.>;sion.  it  is 
nnneeessarv  to  consider  what  would  liave  heen  the  etTect  of  the 
evidence  if  the  title  of  the  companv  had  rested  upon  this  basis 
alone,  because  as  the  true  rool  of  their  tide  has  heen  shewn  bv  " 
the  company  themselves,  there  is  no  room  for  the  application  of 
the  law  of  prescription.  This  is  clearlv  stated  by  many  authors 
of  authority.     "On  ne  pent  pa-s  prescrire  c.-intre'son  titre  en  ce 


1  Quebec,  R(t.. 
I.  T.  R,.  730. 


Iflth  November, 


L.  R.   1893,  App.   Can.,   104:    «7 
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■ens  que  Ton  lu-  ptut  pas  se  changer  ii  sui-myme  la  causp  pt  le  prin- 
cipe  de  sa  p'jtt.<t'-si.»n,  il  suit  de  la  i\\ie  Iofaiuo  le  titre  est  puprescnte, 
c'est  par  lui  quil  f  aut  regler  la  cause  et  le  principe  de  la  pwsesBion ; 
et  tant  que  le  possosf^i-tir  nc  trouve  pas  iino  ititorveiitiori  It-galu,  soil 
par  le  fait  d'un  tiei-s,  soil  par  iiiiu  contraiiietion  forraelle,  le  titre 
reste  la  loi  invincibk'  qui  sort  a  qualifier  sa  possession.  II  y  est 
ramen6  sans  tesee  par  la  loi  et  par  la  rai?on.  ("est  ce  que  les  pra- 
ticiens  ont  voulu  exprinier  par  ce  broeard:  ad  pritnordium  tUnli 
posterior  semper  rrfertur  evenius. — Troplong,  de  hi  Prcsiription, 
oJS.  m  ed. 

PRINCIPAL    AXD    AGENT. 


constbumov  of  poweb  of  attobnet. 

Banque  d'Hociielao.v  v.  Jodoin.* 

1.  Where  by  a  document  indorsed  "  procuration  generale  et 
spocialc,"  a  uife  being  sole  owner,  constituted  her  husband 
"  son  procurcnr  general  et  special ''  to  administer  her  affairs, 
spccifyiug  sucli  acts  as  drawing  bills  of  exchange  and  making 
promissory  notes: — 

5.  Held  llial  llio  wife's  liability  cx^'iidcd  to  all  pi'ouii^ory 
notes  granted  by  her  hnsband,  and  was  not  limited  by  art.  181 
of  the  Civil  Code  to  such  notes  as  were  required  for  purposes 
of  the  administration. 

IjORD  HoBHOfRE.  pa<:r  r>15: — T!ie  main  argument  offered  in 
support  of  this  view  is  tlml  Ihe  power  of  attornev  does  not  au- 
thorize the  making  of  promissory  notes.  It  is  said  to  be  a  general 
power,  and,  therefore,  by  article  181  of  the  Civil  Code,  restricted 
to  notes  re<niired  for  purposes  of  admmistration.  No  doubt  the 
power  is  general,  but  ii  is  also  special,  not  only  in  name,  but 
l-ecause  it  specifies  a  number  of  particular  acts,  among  which  are 
the  transaction  of  business  with  banks,  drawing  bills  of  exchange, 
and  making  promissorj-  notes.  Mr.  Fullarton  produced  no  author- 
ity to  shew  that  in  an  instrument  so  framed  each  particular  act 
must  be  limited  to  an  act  of  administration,  because  the  wbole 
series  is  ushered  in  by  a  grant  of  general  power  to  conduct  and 
manage  property  and  affairs,  nor  does  such  a  limitation  seem  rea- 
'  sonable.  Their  T^ordphips  hold  that  the  wife,  being  as  between 
her  and  her  husband  sole  owner  of  the  properh',  gave  him  full 
power  to  make  prnniissory  notes  in  her  niuiie,  Thev  cannot  see 
why  the  liank  should  not  tmet  to  this  power,  or  why  it  should 


1  Quebic.  rt'V.,  27th  July,  1895.  L.  R..  1335.  App,  Can.,  612;  64  L.  J.  R., 
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m&ke  inquiry  as  to  the  particular  state  of  the  wife's  affairs  which 
called  for  an  advance  of  money.  The  whole  affair  was  the  wife's 
affair. 


Ill 


DlSCHAKfiK  HV  PAVMKNT. 

CuMMKltCIA!.    BaXK   or    AlSTKAM.i    V.    OFFICIAL   AsSIONEE   OF 

Wilson  &  Co.' 

3.  \V.  with  otlit'i'ftj  had  U'coiiie  f^iisiraiitur^  to  tlio  appclhnit 
bank  fur  the  discharge  of  a  debt  due  tu  the  bank.  Thi- 
bank  at'icr^anls  a^ncil  witli  three  of  ilic  co-sccurctics  tliat  in 
lien  of  tlieir  personal  liability  to  pay  thr  \yIio1c  sum  punranteed 
in  cast-  of  default  of  the  principal  dihtor,  they  fihould  deposit 
ivith  the  bank  a  sum  of  iiioncy  less  than  the  whole  amount  to 
be  placed  to  a  suspense  account  and  anirmnt  to  be  appropriated 
to  the  payment  of  the  principal  debt  at  the  discretion  of  the 
bank.  No  such  apprnjiriatinn  had,  in  fact,  been  made  before 
such  commencement  of  this  action. 

4.  It  was  held  that  tliia  a,i;reenient  did  not  amount  to  a  pay- 
ment of  a  part  of  the  principal  debt,  and  that  the  bank  was 
entitled  to  jirove  for  ilic  wliole  <nui  airain^t  tlie  estate  of  \V.. 
who  had  become  bankrupt. 


DUTY  OF  ACENT. 

COMMONWKALTH   I'oitTLAM)  CeME.NT  Co. 


,   W'i 


EUER   ET   AL." 


5.  An  ajjent  is  bound  to  take  reasonable  care  in  doing  what 
he  undertakes  to  do,  but  is  not  l»onnd  to  meet  consequpnce.-i 
which  are  not  contemplated  in  tlie  contract,  and  the  probability 
of  which  is  as  well  known  to  his  principal  as  to  himself. 

6.  Tlie  respondents  nndert'>ok  to  lighter  and  Inad  machinery 
of  the  appellants  at  fixed  charges,  and  to  pass  the  goods  through 
the  Custom  House  witiiout  extra  payment.  It  was  common 
knowledge  that  duties  were  about  to  be  imposed  on  iinported 
machinery,  and  the  re.^pondi'nts  might  have  cleared  the  gnods 
in  time  to  escape  the  tiixation.  They  did  not  do  so,  however, 
although  the  goods  were  cleared  within  the  time  prescribed 
by  the  Customs  regulations. 


1  New  South  Wales,  rev.,  24th   February.  1893, 
L.  J.  R.,  n.g-,  61. 

2  New   South   Wnk-s,    aff.,    ISlh   December.    1904.   74   L.   J.   R. 
63  W.  Rep.,  337. 
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7.  It  wutk  lii'lil  that  tlic  n's[Kni(liiUs  wcri'  under  no  li'gal 
obligations  to  anticipate  tlio  action  of  tht'  Govcminciit,  anil 
were  not  liable  to  the  npj»e!liints  for  the  dnty  paiti,  anil  that 
the  jndfje  at  tlie  trial  was  rijilit  in  withdrnwinp  the  ease  from 
the  jnrv  and  entorinj;  a  non->nit. 

Lord  Lindi.i:y,  pajre  2"  : — 'I'luTe  is  no  doubt  that  all  agents* 
are  bound  to  take  reasonable  ear«;  in  doinf;  wliat  they  have  under- 
taken to  do:  liul  it  appears  to  iheir  Lordships  that  thfi  appclinnis 
cannot  sueeeed  unless  thi  y  ean  .-diew  that  it  was  the  duty  of  tlie 
respondent-  to  attend  to  laxali(ui  by  the  (Jovernment  ami  to  take 
reaBonai)U-  eiire  to  proleet  ihi-  ;ip|H'llants'  poods  from  taxation. 
Their  I»rdsiii(is  are  of  opinion  tliat  the  contract  between  the 
parlies  did  not  impose  upon  the  rtspnudentii  any  legal  obligation 
to  pay  attentinn  tn  what  the  tJovernnient  might  or  niiglit  not  do 
aa  regards  altering  Customa  dutiis;  and  that  there  was  no  evideiKe 
to  go  to  the  jury  of  any  broiuh  by  the  respondents  of  any  duty 
which  they  owed  to  their  employers. 


POWERS  OF  AGENT. 


Urvant  et  ai-  V,  La 


.vNQiJK  vv  Pei;i'LE  et  . 


8.  An  agent  who  is  authorized  by  his  powers  to  make  con- 
tracts of  tiale  and  purchase  charter  vetiscls  and  employ  flcr- 
vanis,  and  as  incidental  thereto,  to  d<i  certain  rtpecifieil  acts, 
including  indorsi-niont  of  bills  and  other  acts  for  the  purposes 
thertin  aforesaid,  but  u(»t  including  the  borrowing  of  money, 
cannot  borrow  on  behalf  of  his  principal  or  bind  him  by  con- 
tract of  loan,  sucli  ads  not  being  necessary  for  the  declared 
piiri)oses  of  the  imwer. 

'.t.  Where  an  agent  accei)ts  or  indorses  "  per  pro/'  the 
takt-r  of  a  bill  or  note  so  accepted  or  indorsed  is  bound  to  in- 
quire as  to  the  extent  of  llie  agent's  authority  where  an  agent, 
as  8uch  autiioriiy,  his  abuse  of  it  does  not  affect  a  bond  fide 
holder  for  valu<'. 

10.  Powers  of  attorney  must  l)o  constnicd  strictly,  and  if  a 
question  is  raised  as  to  the  authority  conferred  by  the  power, 
it  iruist  be  shown  that  on  a  fair  construction  of  the  whole  in- 
strument the  authority  in  question  is  conferred  in  express 
terms,  or  by  necessary  impliealion. 


1  Quehec.    4th    March,    1S93.    L.  R..    1893.    ^pp.    Cas..    170;     8S    L.  T.  R., 
i46;  61  L.  J.  R,  nc,  6S;   41  W.  R-'ji-,  fiOft;    R  T.  I,    Rep..  322. 
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11.  Tlicr  '  I-  tin  (litlVrciKT  in  llii-'  nspci-t,  htwcon  the  liiw 
nt'  ranjidji  iimi  iho  law  of  Kii^'luml. 

liORn  M\CNAnnTi:x.  pnfrr  1*7:— On  Ww  iipju-al  b'-forc  ttiia 
Hoiinl  tlie  learncil  counsel  for  the  appellants  iliil  not  aoriously 
dispute  tho  propn-:ilion  iluit  the  wnnj.-  jn-r  prti  in  tlie  iirccptaiicc 
or  ilic  iinlorFcnu'nt  of  a  hill  of  I'xchanjjo  or  promissory  noto  amount 
to  an  i\pn>ss  stjili'inmt  that  the  party  so  iitceptin}!  or  inilorsinff 
the  hill  or  notr  has  only  a  special  and  Hmitctl  authority,  and.  there- 
f'TO,  that  a  person  who  taken  a  bill  or  note  so  aecepted  or  indorsed 
1-^  b<Min"i  iit  liiH  |M  ril  to  iiHiuiro  into  the  extent  t.f  the  ai^eiit".- 
authority.  Stui/n  v.  Elliui}  \of  wa.s  it  disputed  that  powers 
of  attorney  are  to  l>e  eonstruetcd  strietly.  that  is  to  say,  that  where 
an  act  puiportinp  to  Ik!  done  under  a  power  of  attorney,  is  chal- 
lentred  as  bcitiff  in  excrss  of  the  authorilv  iM'uferred  by  the  jiower, 
it  is  necessijiry  to  shew  thai  (tn  n  fiiir  eonstruction  of  the  wliole 
iiistriiiuciit  liie  authority  in  (ptcslion  is  to  be  found  within  the 
four  comers  of  the  instrument  either  in  expivss  term*  "r  liy 
necessary-  oomplieation.  Tt  was  pointe<l  out.  inde<'d.  that  the 
deii^-ions  on  which  the  learned  ennusil  fur  ihe  afiprllant  mainly 
relied  in  sup|KJrl'  of  these  pn>positinns  were  decisions  of  KiiL'iisli 
judiJ'^s.  but  it  was  not  shewn  that  there  i*  any  ditTerenee  in  tln-rfe 
respeetp  between  (lie  law  of  <'anada  and  the  law  of  Ensland.  The 
provi-ions  of  the  Civil  Code  nf  |.,.\ver  Canada  and  the  Canadian 
auihiirities  whirli  were  rited  to  fheir  liordsbips  appear  to  be  in 
hannoTiy  with  Knidish  law  and  Knirlish  authorities. 

I'atre  IKO: — The  Inw  ap)ienrp  to  iluir  Lordships  l<>  be  verv  well 
^IJu-.'d  in  the  Court  f  Appeal  of  the  St.,ff  nf  .\,,r  VoH-  i„  /'rr^- 
idetif.  rti\.  of  Ihr  Wfsf/irld  Panl-  v.  ('•inuii.^  cited  hy  Andrews.  J.. 
in  lii'  judgment  in  another  case  hroupht  by  the  Quebec  Tlank 
ajrainst  the  company.      The  passajre  referred  to  is  a.s  follows: 

"  Whenever  the  very  act  of  the  ayent  i.s  authorized  hy  the  t*Tms 
of  the  powers,  that  is.  whenever,  hy  comparing  the  act  done  by 
the  afrent  with  Ihe  words  of  the  power,  the  act  is  in  itself  war- 
Yanted  bv  the  terms  used,  siieh  aet.s  is  hindiTijl  on  the  constitnient 
as  to  all  persons  dealing  in  gooil  faith  with  the  ajient.  such  per- 
sons are  not  hound  to  iniuire  into  facts  aliuiulv.  The  apparent 
authority-  is  the  real  authoritv.'" 


FoRMAS  &  Cn.  V,  'Vhe  Ship  "  L!th>ksi>.\i.i;.'"  ^ 

12.  Where  the  plaintitfs  contracted  witli  the  agent  of  an 
absent  shipowner  tn  cfFix't  certain  spi-eifiod  repairs  (all  con- 
fined to  damage  by  stranding),  and  instea<!  of  doing  the  \v<irk 


1  12  C.R..  n.9.,   373-81. 

2  37  N.Y.R.,  10  Tlfr.,   322. 

?,  Victoriii.  iifT..  17th  February.  19' 
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as  Btipulatcd  alleged  that  they  had,  on  the  agent's  authority, 
done  the  equivalent  tlnTi'to  or  better,  and  in  the  aanie  contract 
Btipnlated  that  tlii'y  should  be  paid  for  repuira  due  to  deteri- 
oration at  selieduled  prices  stated  bv  thcin. 

13.  It  appeared  that  the  agent's  authority  to  their  know- 
ledge '^iis  limited  to  the  said  specitied  iTpuir>,  they  could  not 
re<'ovii  on  the  contract,  wliich  was  an  entire  one,  and  in  lis 
entirety  had  never  been  performed. 

14.  And  thp  shipo^merft  haviui;  taken  the  ship  as  repaired 
and  sohl  it,  did  not  thcreliy  ratify  the  contract. 

Umn  IIoBKOUSE,  page  203:— In  the  case  of  Applebi/  v.  Myers,^ 
Ijord  Blackburn  mi-ntions  two  conditinm*  under  which  n  cnitractor, 
for  a  lump  sum,  who  has  not  performed  the  stipulated  work,  can 
recover  something  under  hi^  eontriu't.  He  can  do  no  if  he  has 
been  prevented  by  tlio  defendant  from  performing  his  work,  or 
if  a  new  contract  has  been  made  that  ho  shall  be  paid  for  the 
work  ho  has  actuallv  done. 


Fle.mi.no  v.  Bask  of  Xew  Zkalam).' 

15.  The  plaintiff's  agent  obtained  from  the  defendant  bank 
a  promise  to  pay  corte-n  cheques  drawn  by  the  plaintiff  in 
consideration  of  bis  depositing  with  it  a  store  warrant,  in  lieu 
of  the  cash  which  the  plaintiff  had  instructed  him  tn  pay  to  the 
credit  of  the  plaintiff's  account  The  store  warrant  belonging 
to  the  plaintiff,  was  under  pledge  to  the  agent,  and  was  ac- 
cepted by  the  bank  with  fidl  knnwlediie  of  the  circumstanees. 

16.  It  was  decided,  in  an  action  for  dishonouring  the  cheques, 
that  the  agent  in  substituting  the  deposit  for  cash  did  not  ex- 
ceed his  authority,  but  tliat  even  if  ho  had,  the  contract  was 
complete,  for  tlierc  was  oonsideration  for  the  bank's  promise. 
The  deposit  eonfirred  on  the  bank  some  right,  interest,  protit, 
or  benefit  within  the  legal  meaning  of  consideration;  and  in 
the  circumstanees  it  enuld  not  be  lieard  to  say  that  that  con- 
sideration did  not  move  for  the  plaintiff. 

17.  That  evidence  of  special  damage — that  i'*,  of  plaintff*:! 
los>i  of  custom  and  credit  from  particular  individuals,  was 
wrongly  admitted ;    special  damage  not  having  been  alleged. 


1  L.R.,  2  C.F.,  681. 

3  New   Zealand,   rev., 
1«  T.  L.  Rep..  4«9. 
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■TIiP  iloftrino  thnt  a  i-(in?'i(lrratinn 
for  a  promise  must  move  fnnii  the  promiie  laid  down  in  tcxt-hnoka 
r.g.,  in  Leake,  in  liis  Difiest  of  the  Law  of  Contrnrl.^.^  und  hold 
pooils  in  ordinarv  curte^  where  a  promiBe  ia  matle  to  'me  man  for  the 
ln-nt'lit  of  another.  Uut  the  authorities  for  tlie  doctrine  do  not 
lOver  a  ci\K  like  the  prt-pent,  in  whiih  the  consideration  \a  supplied 
hy  un  njrt'nt  wlin  obtains  tlic  promi;**'  for  and  "n  In-half  of  his 
principal. 

EKVUCATIUN.  ^^1111    V.     FlilTH.' 

IS.  \\liorL'  ii  p'twcr  of  ailonny  was  pivcii  hv  thf  mwik  r^  of 
an  estate  to  an  aRent  to  enter  into  jwasessiun  and  to  iiianapi- 
the  estate,  to  reeeivc  tlie  rtnt«  and  profits  and  to  pay  the  debts 
of  the  (iwnera,  and  pusscs^iun  was  taken  bv  the  a^ent,  and 
Boine  tinio  aftenvards  the  p)wi-r  of  attorney  revMke<l  and  p^'S- 
Beaaion  demanded. 

10.  Tlie  po\v,r  ui  attorney  was  nvoeabh',  alihoiij,di  the  agent 
had,  with  tlie  consent  of  one  of  the  owTier:*,  given  a  pergonal 
puarantee  to  tlie  iiiortpa^ec  of  the  estate  to  pay  the  mortgage 
debt  on  thi-  <lay  of  redemption,  and  (even  if  the  authority  were 
irrevocable)  tlie  owners  wire  tniitlcd  to  recover  posarssion  of 
the  property. 

Lord  Atkinson,  pngc  til!*: — In  reference  to  the  Feeond  point, 
it  cannot  W  disputed  tliat  the  general  nde  is  thnt  employment 
of  the  general  character  of  the  appellant  in  this  case  can  be 
terminated  at  the  will  of  the  employer.  The  proper  conduct  of 
the  affairs  of  life  necessitates  that  tliis  should  h'  so.  The  excep- 
tion to  this  rule  within  which  the  appellant  must  bring  himself, 
if  he  is  to  sueeeetl.  is  tliiit  where  "  an  agreement  is  entered  into 
for  sufficient  consideration,  and  either  forms  part  of  a  security, 
or  is  given  for  the  purpose  of  securing  some  bent-fit  to  the  donee  of 
the  authority,  sneb  authority  is  irn^vocable."'  Slor;/  mi  Ageiun. 
page  JflG. 

It  cannot  he  contended  that  the  ordinary  ease  of  an  agent  or 
manager  employed  for  pecuniary  reward  in  the  shape  of  a  fixed 
salary  comes  within  this  cTception,  though  his  employment  con- 
fers a  benefit  upon  him.  And  iheir  I*<irdships  are  of  opinion 
that  the  position  of  the  appellant  under  the  instruments  appoint- 
ing him  attorney  over  this  i^tate  \^  in  law  that  of  an  ordinar}- 
agent  or  manager  employed  at  a  salary,  and  nothing  more,  because 
the  ftuthoritv  which  was  conferred  upon  him  contains  no  reference 
to  the  special    interest    in    tlic    occupation   of   his  jx'st  which  his 
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Ruarantfi'  to  AatwooJ  miplit  Imvi'  ^ivfn  him,  wns  not  r-xprrMt'd 
or  intt'ndi'd  to  Im  nsi'il  for  tho  piirpom-  nt  mihMiTvint.'  that  intprc^t, 
ami  hit-  no  mnruction  with  it.  \-\>r  thes,-  roiwon*  their  Lnnifhip* 
think  the  (nithoiity  t'lvrn  to  Ih-  nprclhinr  was  iwocnbl.-.  S.-vcruI 
cascs^  havu  Imth  .iLul  In  tlir  upp''.;  al's  rouns.-t  in  siipporl 
of  his  oft-on.l  intcniion.  On  an  exninination  of  ihcm  it  will  be 
found  thut  thf  ps-jpntinl  ilistinct-ion  bitwet'n  this  phw  and  those 
cited  in  this,  that  in  onch  of  the  hitlfr  ihjw.t  jtnrl  mithority  were 
KiTcn  to  a  partifiihir  individnnl  (o  do  n  pnrfii  iiliir  thine,  tht»  doing 
of  whirh  confprrpd  a  hmrflt  upon  liini,  thi'  authority  ceasing 
when  the  hrncfit  wm  rciipcd,  whi|,>  in  thi^  can;  as  iilrcad'v  pointed 
our,  nothinjr  of  th;it  kind  was  ovit  provided  for  or  conlemplatrd. 
In  farmii-ha^'l'.'*  i'nsr.'  iV  dnnnr  nf  tlir  powi-r.  for  valuable 
foii!-iil.rati.in.  lonfcrn-il  iii.i.n  lli,-  donee  authority  to  do  a  pnrti- 
ruhir  thintr.  in  wliirli  \hv  hitlrr  hud  an  intcrt'-t,  namely,  tu  apply 
for  rhi-  flians  of  tin-  ivuupany  wliiih  ilir  ilntin-  was  promoting 
fur  111"  purpose  of  piinhnsing  his  own  propniy  for  him,  and  th»' 
iloDor  !^ou>rht  to  ipvokf  that  iinthoriti-  hef-irc  th"  benelit  was 
reape.1.  In  Spanner  v.  Snu'VihuuU}  the  (l.tnor  diiirfjed  hi<  lands 
with  certain  debts  duo  and  to  acrnir  due  to  thf  dniiet^s.  nnd  put 
the  latter  into  the  possession  of  those  hinds  and  inli  receipt  of 
the  rents  and  profits  of  them,  for  the  oxpreps  piirpi^e  of  enahliiiL: 
the  donees  to  di^Ji-harpn  thei.mit  the=<>  sanu'  debts:  nnd  it  wiw 
soucht  to  eject  the  don-e-  l,rf-.re  their  debt-  wi-re  paid.  In  Clerk 
V.  Lauri$,'  a,  wife  pledped  to  a  hank  (Jividends  to  which  she  was 
entitled,  to  seenre  advaii.eg  nnide  to  hep  liiisl)atid,  I'  -vas  held 
that  while  the  advances  renmiiied  unpaid  slie  could  no  oke  the 
bank's  authorit'y  to  n^ceive  thi'  diviilends.  Iti  Smart  •  Sandars* 
it  wa^  decided  thai  tlie  ^.'eneral  authority  of  a  fa  ■  in  who-,, 
hands  u-ioiN  were  placed  for  ^ale.  to  sell  at  Ibi  bist  price  which 
eoiilil  ii'asonably  ho  nhtained.  could  not  be  revt.ki'd  after  the 
failnr  liiid  iriade  advances  on  the  pecurily  of  the  >.'Oi)ds  to  the 
owner  (if  them,  nnd  while  (he^c  advances  remained  unpaid.  It 
la  not  nwessary  for  the  purposes  of  thc^se  apDcale  th.if  their  lord- 
ship* sliould  determine  wlietber  or  not  (he  appellant  lias,  nn  the 
jinthority  of  /.'''(,/  v,  AvJersoii.'  and  Turnvr  v.  GnUhmith.^  a  ri.i:lit 
of  action  against  the  espondent  for  damages  for, broach  of  ajrree- 
mont.  However  that  mav  he.  i'  is  clear,  their  lordships  think, 
that  evr-  if  the  authority  corfrircd  upon  the  appellant  had  been 
irrevocj  ,  he  has  not  a  pood  eipiitablo  defence  tvi  the  action  of 
ejectment,  inasmuch  as  tlic  cnntrac't  made  with, him,  being  one 
entire  thine  incapable  of  beinj:  rlivided  into  independent  partj?, 
he  would  not,  upon  the  authorities  eit'ed,  be  entitled  to  an  in- 

1   1896.   2  rh  .  «43. 
Z  2  V.  iind  C.   390. 

3  5  W.  R..  629;     3  H.  and  N.,  199. 
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iunrtinn  to  riv-train  tin'  n*poniIent  from  siiinf  in  t-jtclmuDt.    That 

i«,  M  111.-  n|.|.lluiir-  ..mill..  I  I,.,  111.'  I. -I.     A  ^.111    C.r  .-u.li 

aa  iiijuii.lii.n  u.uil.l,  iii  llii-  .  a».'.  iiliioiinl  m  i  IT.'.  I  in  ii  suit  for 
•  |«'i'iri.'  I'lrfiiriiiiini.'  nf  11  i.inlrnt't  for  liirint'  uiiii  iitvioo,  u  mil 
Mluili  I'.innot  Ik-  iii.iiiiliiiii.'.l.  Ill  "./.''«  V.  /•'u.i'<i.<'.'  111.'  »"it  >i.i< 
iiutilllt.'d  for  «|i.rirK  p.if..riii;lli.-c  .if  nil  nsn^ient  t'  grant  a 
Imw  of  a  .'oal  whnrf.      'rlie  npri'im m  ..niliiin.'.!  a  provision  tlinl 

thp  plainlilT  'hniil.l.  .Uirin-  t)i.'  Mi...  I pp..inli'.l  miinuix.r  of 

th.' 1    wlinrf  lit  a  -p'"!'!"'  »"l'i"'       ''    """   '" '''   ''>"  <'""   ''""'' 

.Iu»ti..'»  lliat  Iho  two  parts  of  111.'  afn-viniMil  wen-  inspparnbly 
i'<inn.'.'t.-.l.  and  an  u  .l.'Oiv.'  for  kil.  Hi.-  p.'rl.iniiiiii.<-  of  Hi''  mn- 
triut  f.ir  personal  -crvii.'  null. I  not  li>    ^.'n.nt.'l.  itf  "Hil  "Hi't  "^ 

.lisioi I.     In  Sl,„hrr  \.  nr„l.tUiiiul:  III.-  plaiiiiiir.  win.  »..-  '  n- 

titli'.l  t.i  ii'rtaiM  l.'tt.'rs'piil.'nt,  l.v  .Ic-oil  srantcl  to  l!w  ili'l'n.iant 
for  a  iiiimev  loiiiii.li'rati'in  an  .\.lii-ii.'  liri'n-..  I.i  lis.'  tlif  pal.nl. 
an.l  l.v  lli.''<alin.  .I.'.'.l  .ov.'nanl..l  willi  llio  plaintill  that  li.'  I  Ho' 
plainfilT)  should  act  as  iii.inatr.r  ..f  111.'  .Iif.'n.lanfs  »..rks  tor  llis 
sani.'  ]ii.rio.l.  Tlin  plainlilT  was  .lisniis«<'.l.  lli'  tlii'n'iip.iii  li  .''I 
a  liill  I'laiiiiili}.'  to  111'  a  parlii.'r  in  tin'  liilsinrss,  and  prayini;  that 
thp  ii..fiMi.laiit  iiii^'lil  1).'  rcstraini'.l  from  pxeln.lins  him  fnmi  llic 
mirks.  In  d.'lui'rinc  ju.lfni.'n,  Ih.'  I...r.l  Clian.'.ll.ir  (Lord 
Truro)  sai.l: 

■•  1  tli..r.'l.ir.'  nni  iloariv  of  opini.m  that  tli.<ri'  »as  no  parln.'r- 
sliip.  lliat  il  was  ,iiiiplv  a  ...iilra.t  •<<  liiriliL'  an.l  ..I  -  i')"'  ■ 
llih  nimnn.'ralion  to  !«■  ni.'asnr.'d  Milli  r.'f.'r.'ii..'  to  tlK 
amonnt  of  th.'  pr.,lits  of  111.'  l.ii-iii,'-.-.  If  that  I,.'  .so.  is  thi>r; 
.Tnv  instano.'  wh.Tc  it  has  Iss'ii  aapposnl  Hint  a  rontrart  of 
hirini;  and  Bcrviis'  conld  li.'  mad.'  th.'  siilij.'.t  of  an  applnation 
to  this  rourt  if  tlio  emplov.  r  olaimed  to  ilisnuss  hi.)  servant, 
or  his  manam-r.  or  liy  wliat.'TPr  nam.-  the  party  to  pprfornl 
the  8i-rvin-  is  t..  h.'  drnominal.'.l.  I  do  ii.it  rn-olk'.  f  any  insuince 
of  anv  attempt  on  the  part  of  a  eourt  of  equity  to  compel  the 
emplo'ver  to  reUiin  the  servant,  ap-iil.  "r  manaj;cr.  ami  not  to 
forbear  to  leave  him  to  his  reine.ly  at  laiv  for  thi'  bri-ach  of  it. 

Their  Lordships  are  aceordinfly  ..f  opinion  that  the  appillanfa 
thir.l  contention,  like  his  SH'Oii.l.  cannot  lie  Biisfaiii.'.l,  an.l  that 
the  appellant  is  not  entitled  to  ivitlihol.i  from  the  I'X.-eutrix  the 
possession  of  llie  lan.ls  which  he  obtainu.l  as  her  und  her  son  s 
attorney  or  agent. 
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piirrhaH'  nionev   aftpr  tho  cnnipU  tion  of  thi-  khIc,  thr   ngrnt 
ruiDot  iniist  upon  a  ronvryAni'r  to  hiinKlf  ti  purchaser. 

ritlNCM'Ar,    AND    HCICKTV. 

■Btr.AHR  Cir  n»-NI'llKTl. 

-Mk|{<'.\ntii.I';  n.\xK  Svi).\>:v  v.  Taylor.' 
1.  In  a  auit  opjiinEt  onf  of  Hvr  joint  ond  acvorul  Biireticn 
to  rtroviT  tho  airioiirt  .r-'riihutu'd.  it  appoared  that  the  plain- 
tiff hud  wiihout  lit  (<  f,  mhint's  knowIe<lgc  and  consent,  ro- 
leaded  another  of  the  Burrtios  for  all  debtH  due  by  him  at  tho 
biiiik  ut  this  date. 

1*.  Tl  wii-*  hfld,  that  the  plaintiff  could  not  n-cover  and  that 
the  kjiiil  effect  of  the  release  oould  not  be  niodifie^l  hy  evidence 
(it  virl'al  mnufiiiiionfl  prior  to  the  release  for  the  purpose  of 
chewing  nu  ajrreerh'  nl  to  reserve  riphts  against  the  suretiea. 

■  KLKASK  Of  rKINCIPAI. 

('i»MMEItri  AT,    IIWK  mF   TasMAMA   V.   Jo.VF-*.' 

;j.  Where  a  creditor  relensfd  hia  principal  debtor  an<l  ac- 
cepted a  third  party  as  full  debtor  in  hi^  stead,  and  his  surety 
for  the  former  debtor  agreed  to  give  a  guaranne  for  th»(  Intt«r 
and  to  continue  his  former  guarantee  until  h»'  did  go,  and  then 
died  without  having  given  it: 

4.  Held,  in  an  iictinn  bv  thr  creditor  againut  his  executors, 
iluit  tlio  fonmr  debt  having  bteu  extingni^ilied  by  the  release, 
the  reiiioiiy  ugaiiiHt  tin-  deceased  was  gom . 

5.  Novation  uf  debi  oiwrate  us  a  complete  release  of  the 
original  debtor  and  cannot  be  construed  an  a  mere  covenant 
not  tr>  sue  him. 

PIUYII.EGE. 

ill'IM>KIW  PRiVlfJSOE. 

Ka  HA.\(iLK  d'IIochelaga  v,  Steveksox.* 
1.   T'nder  the  (^ivil  Code,  as  amended  by  .lO  Victoria,  ch.  42. 
a  builder's  privilege  is  limited  to  one  year  from  the  date  of 


1  New    South    Wales.    13th    May.    1893,    L.  R. 
8    T.L.Rep..    483. 

C  TnHmnnln,   l.llh   Mnv.   1S93,  L.   R-  1893.  App.  Ca!«. 
n  s,.  104;    8  T,  L.  Hep,  466. 

;t  gut'bi-c.  aff.  :sth  July,   isug,  L.   R„  1900.  App.  Cas,,  600;   83  I..  T    B. 
S35;   »  L.  J.   R.,  n.s.   139. 


1S93,    App.    Cas.,    317: 
62   L.   J,   R.. 
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rrgintration  thrnnf;  hikI.  witli  rrpnnl  fit  iin  li_v|H»tllcciiry  ]iriv- 
ilcRi'  (*onft'rn''I  uti  !iii|>|tlii  rw  <ii  iiintrrinli'.  it  only  ar^t-*  *m 
iiDtii'O  being  givon  to  llio  proprii  tor  iiniler  artirk'  2013  jj,  an 
rc'(;istore<i  imilt-r  article  'Jin:[,  an<)  la|w(!»  iinjiurt  tin'  prt»critif . 
li-(tal  proccdiiiii-*  an  .  ken  within  tlm-c  inunlha  from  the  dati' 
of  nolit'c. 

l-oiin  Macnaoiitkn,  pone  l!":i :  Tli^ir  I/inl»liip»  entirely  eon- 
lur  in  tho  jiulgment  o(  the  f'oiirt  n<  Kiiii;'«  Boneh,  delivctert  by 
I,aen«te,  t'..l..  who  nilnpteil  tlie  rniainin^'  "f  the  Suiwrior  t'i)Urt. 
The  original  rhtini  wiiit  founibnl  on  the  nrtieh'^  of  the  Civil  Code. 
u  amonded  bv  5?  Vict.,  ch.  46.  That  itatutc,  which  came  into 
(oreo  in  March.  IH'M.  cave  a  riphf  of  pri'fercnee  to  the  supplier 
of  neitcniil"  ii«  «ell  aj<  to  the  builder,  and  eonfcrrcd  o  privilese 
for  two  yoor»  frim  the  date  of  regiatration.  It  was,  however, 
rpp*rtleil  "hv  .M'  Vict.,  ch.  4'^.  which  came  into  force  on  the  2Ut 
February,  ISiXi.  The  latter  statute  omitted  luppliera  of  materUla 
from  Ih'o  liit  of  privilcgecl  creditors,  and  reduced  the  builder'a 
privilege  to  the  periwl  of  one  year  troni  the  date  of  regiatration, 
but  it  gave  the  supplier  ■  i  mateiial!",  on  compliance  i.f  ,ertain 
fonTiiilities,  an  hvpnthccary  privilege.  In  the  present  case,  the 
work  waa  done  and  the  inntcrials  aupplicd  while  the  .\et  of  sr 
Vict  waa  in  force.  But  the  required  memorial  or  bordereau  was 
not  redilten'd  until  the  Kllh  March.  IWUi.  and  it  is  to  be  ob- 
served that  the  amount  meutionerl  in  the  nu-morial  was  a  lump 
sum.  The  teemorial  does  not  distinijuiah  between  the  amount  due 
for  work  done  and  the  amount  due  for  the  materials  supplied. 
The  bank  claims  that,  inasmuch  as  the  work  was  done  and  the 
matciials  aupplied  while  the  earlier  Act  was  in  force,  Uie  privilege 
must  be  deemed  to  lu't  for  two  years.  But  obviously  this  is  not 
the  case.  When  the  nu'morial  was  registered,  the  only  articles 
under  which  rcEistration  could  be  eHected  were  the  articles  of  the 
Co<le  iia  amended  by  the  Act  of  .^i)  Vict.  Itegistralion  under 
those  articles  confers  a  privili'ge.  but  a  privilege  limited  to  one 
year  from  the  date  of  rcRistration.  The  claim  to  an  hypothecary 
■  privilege  under  the  Act  b'J  Vict,  loems  to  be  equally  without 
foundation.  It  is  not  albged  that  the  claimanta  did,  in  fact, 
lompiv  with  the  formalities  required  by  the  articles  of  the  Civil 
Code  as  amended  bv  the  Act  .511  Vict.  They  seek  to  rely  upon 
an  admission  made  in  the  course  of  the  proceedings  to  the  ciTect 
that  all  the  formalities  required  were  complied  with.  But  this 
admission  wm  made  when  the  only  question  between  the  parties 
was  as  to  the  duration  of  the  builder's  privilege.  No  claim  to  an 
hypothecary  privilege  had  been  advanced  at  that  time. 

In  the  next  place  they  say  that  it  .vas  impossible  for  them  to 
comply  with  tie  preecribcd  formalities,  because  the  materials 
were  supplied  directlv  to  the  proprietor.      Whatever  the  reason 


I 


■'■'-  I'ltlVll.KCE 

W  Jiim-coMiplinTiip  imy  iinvo  kri.,  iiili.le  ■m:\  I.  imr(»liiml  l.v 
tho  Alt  i'J  \-i,t..  miikcs  it  piTf.viK  ilcur  that  tlio  hvpothecary 
pnvilep.  conforr...!  rm  »iippli,.r.  „f  nmtpriiils  onlv  iiri.«pi  .,n  notice 
ln-irij;  f;iven  to  lliu  proprifhir,  in  virlii.  ,>|-  ulliilc  Villi  ^.  anj 
n-fmeml  acconlins  to  aitiilr  51li:i.  It  ]„ps,.s  uuluss  Ih^  pre- 
M  111.1'cl  li>f.'al  pioii'ivlinjrs  arf  liikni  wjtliin  three  iiumtlis  from  tlie 
Mate  lit  l!ic  noli.e. 


I.IVriDATORS  OK  TilE  MaKITIMI;  ISaNK  I,K  fAXAIlA  V.   liKrEIVKri- 
(iEMCHAI.  OF   Xew    HniNSWlc  k.' 

5.  Tlie  Hritisli  .Vnrllj  America  Act.  IstiT,  lja.4  not  severed 
the  connection  Ix'twecn  tlie  Vrtm-n  unci  the  provinces;  the 
relation  bttween  llieiii  is  the  some  us  that  which  snbsists  be- 
tween tJio  Crown  and  thi.  Doniinii.ii  in  respect  .if  the  jiower. 
exeentive  and  le^-islative.  public  properlv  and  revenues,  as  are 
vested  in  Ihcin  rispectivel.v.  In  |,artici.lar,  all'  property  and 
revennes  reserved  to  th.i  proline-,  s  bv  sects.  ]()!(  and  126  are 
vested  in  Iter  Majestv  as  sovereifrn  bead  of  each  province. 

n.  lieiil  that  the  Provincial  Coveriinient  of  X<.w  Tlrunswicli. 
l«inK  ;i  sinrple  contract  creditor  of  the  Araritime  Hank  of  the 
PiiMiinion  of  f'anuda  in  re  spect  of  pnblie  monevs  of  the  Pm- 
vi.av.  dej.isited   in  the  name  of  tlie   licceiver-General  of  the 

Pr..vinee,  is  entitlod  to  pay nt  in  foil  over  the  otlur  depositors 

and  simple  contract  ,.re,litors  ,if  the  bank,  its  claim  beint:  for 
a  Trowii  debt  t"  which  iireroaativc  attaclnv. 

Cases  cted  bv  Loitn  Wrtms  ■.-I^jrchanur  Ba„i  of  Canada  v. 

riu- 1,),,.',,,-  iir.,.  y.  n„„i.  „f  .v.,e„  .s-.,/i„.'  n„,hic  v.  r/,c  i?«w„.' 

Mhnieii-nnieral  .,f  Oulan,,  v.  .¥-,-,, r."  SI.  r„ll,cn,„-  MilHna  ,(■ 
r.uwhrr  r„  V.  Tl„'  l^n,'  Tl„-  Ml„n,n,.(:,;,n:,l  „f  RrilM  Col- 
vmhin  r.  .Utomcii-GrrtemI  nf  f.utiuhi' 


VoL-Xf:  V.    Steamsiiif'  "  Sre.TTA.'*^ 
4.  A  vessel  which  is  the  propertv  of  a  Ciilnnial  fiovernnient 
althoiiKl,  bnilt  to  1».  „se,l  as  a  ferrv  boat  for  the  pnr|«se  of 

1  New  Bnimwlck.  aff..  I'liJ  .Iiil.v.  uyl.  I.    n..  1S9'    Apii   Pas    '3- 

2  11  App,  Pus..  LIS. 

3  II  Siipr.  (".  R,,  1. 

4  9  API..  I'as..  lir. 
''  S  App.  Can..  767. 
fi  14  App  Caa..  46. 
7  14  App.  ra.s,.  2!»."i. 

5  N>w-fnun<1lan'l.  art..   18th  July.   IJins.  H!l  L.  T.  R..   n74-   7"  L    J    R 


PRIVILLCII': 
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carrying  passtiijrfrs  an<l  imrciiandise  for  hire  between  one  part 
of  a  railway  owned  by  tlie  Govcriinii'Ut  and  anotber,  riijoys 
the  same  iiiiiniinity  from  arrer^t  as  the  pn  jwrty  of  the  (.'pmhti, 
anil  is  not  liable  tn  an  action  i<<v  -alviifrf. 


\k\v  Sih:tii  Walks  Taxatio.n  r'tniMissioNKiis  v.  Palmei;.' 

'>.  In  tlie  a<hninidtralion  nf  a  biiiiknipt's  cr^tate  nndor  ilie 
New  South  Wales  Uaiikrii|itry  Aft.  1^;>8,  the  Crown  is  en- 
titled to  prcfenntial  payiiifiii  nver  all  Other  creditors. 

TjORD  Macnaohtkn,  page  lSl:--In  lifx  v.  WfUs.'  in  q  paa-nfie 
which  has  been  oftx-n  oiled,  Manloniild.  C.B.,  says  (2) :  "  I  take 
it  to  be  an  incontrovertible  rule  of  law  that  where  the  King's  and 
the  siilijeefs  title  coneur,  the  KIn^''s  shall  be  preferred."  Except 
so  I'ar  as  the  Leyislainre  hari  th(iuj,'lit  fit  U<  interfere,  the  rule  is 
one  of  universal  application,  and,  perhaps,  not  unreasonable,  when 
it  is  confiidered  tliat,  nfier  alt,  it  only  imaus  that  the  interests 
of  indivi  i'lais  are  tn  lie  pe^tpoued  to  l!ie  iiUeic^ls  of  llie  eoiu- 
mimity.  lac  rule  i-j  enunciated  by  Lord  Coke  in  (,hiirl,-'s  i'ti^i-r 
From  liord  Coke's  time  i"  tlie  pnseiu  day  it  has  never  been  ques- 
tioned as  a  rule  of  law,  id.  i-o  fur  as  their  Lordships  are  aware, 
there  has  never  l)een  any  attenipl  on  the  part  of  smy  court  to 
limit  the  generality  of  its  apjiliratiou,  exceio  in  the  present  case, 
and  in  two  recent  cases  in  the  Colonies,  wliic  h  will  i.o  referretl  to 
presently. 

Page  18;l: — It  can  hardly  be  disputed  that  in  the  present  case 
the  rights  of  the  Crown  and  the  right*  of  ordinary  creditors  or 
"common  persons"  (a-;  the  pbnise  is  in  the  eld  eases)  do  conenr 
or  come  into  cf)m)M'titi"n.  It  is  admitted  thai  the  Bankiupey 
Act,  ]SW,  does  net  bind  the  Crown.  It  would  therefore  seem, 
on  principle,  that  in  the  administration  of  the  as.*ets  under  tlie 
direction  of  the  court  it  was  tlie  duty  of  the  court  to  give  effect 
to  the  Crown's  prerogative. 

As  regards  authority,  both  in  Kugland  and  Ireland,  the  highest 
courts  of  the  country,  short  of  the  TToiise  of  T.i)rds,  have  uplield 
the  prerogative  of  the  Crown.  The  judgment  of  the  Court  of 
Appeal  in  In  re  Henley  <£  Co.*  seems  to  their  Litrdship",  as  it  did 
to  Simpson,  J.,  to  be  clear  iipi>n  tlie  point.  The  decision  was 
rested  upon  two  separate  grounds  and  upon  two  distinct  preroga- 
tive.'?. Tt  was  a  ease  of  wimling  up.  not  of  bankruptcy.  'Ihe  pro- 
pertv  had  not  passed  out  of  the  company.      The  cnurt.  t-berefore. 

1  New  South  Wfiles.  rev.,  8th  February,  1907,  L.  R.,  1907,  App.  Cas„ 
ITfl;     23  T.  L.  R..  304, 

2  Ibid.,  282. 

3  9   Rep..   129b. 
*  9  rh,  D,  «9. 
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hold  tliat  tin'  Crown  wii.s  still  at  librrtv  to  pur^ui-  ita  extremt 
rights  ajiaiiisl  tlio  coiiipdnv's  jnnptrty  ami  wus  on  tiiat  grouml 
entitled  to  priority.  Hut  thi?  court  also  hohl  that  imder  tht 
other  and  wider  prernfrative  the  elniiii  of  the  Crown  must  pre- 
vail. "  If  the  mallor."  sivid  .TatniP.  L.J.,'  is  tn^ated  a.'  a  matter 
solely  of  adniinistrntion  of  assets  under  the  direction  of  tlie  Crown 
and  the  right  of  a  subject  with  respect  to  the  payment  of  a  debt 
of  equal  defjroo  eome  into  conipotition,  tlie  Crown's  right  pre- 
vail?. WhcthfT,  therefore,  the  debt  is  treated  as  a  debt  of  record 
or  of  jipecialty.  or  of  simple  contract,  there  being  a  right  of  priority 
in  the  Crown,  it  is  riglit  that  the  debt  should  be  paid."  The 
other  members  of  the  court,  Brett  and  Cotton  1.  .I.J.,  also  rested 
their  decisions  on  both  grounds  separately.  The  reasons  of  the 
Lords  -Tustices.  founded  on  the  wider  prerogative,  is  inapplicable 
to  a  case  where  the  narrower  prerogative  is  no  longer  capable 
of  king  exercised,  though  the  assets  arc  still  under  the  direction 
of  the  court  vested  in  a  public  officer  who  has  no  beneficial  inter- 
est in  them.  Of  course,  if  tliat  view  be  correct,  the  observations 
in  Ihnlrii'.n  Case'  to  wliich  Simpson.  J.,  deferred,  were  wholly 
idle  and  irrelevant.  But  it  is  impossible  to  treat  a  proposition 
which  the  court  declares  to  be  a  distinct  and  sufTicient  ground 
for  its  decision  as  a  mere  dictum,  simply  heeaujte  there  is  also 
another  ground  stated  upon  which,  standing  alone,  the  case  might 
have  been  determined.  It  is  equally  impossible  to  suppose  that 
the  vcr\'  learned  judges  who  formed  the  court,  and  who  were  be- 
yond all  others  familiar  with  the  law  of  bankruptcy,  pronounced 
a  judgment  apparently  unqualified  and  imrestricted  in  its  appli- 
cation, yet  "with  the  tacit  exception  of  administration  in  bank- 
ruptcy," as  suggested  by  Griffith,  C..T..  in  the  case  of  In  re  Bai/nes.^ 

The  judgment  of  the  Court  of  Appeal  in  Ireland  in  In  re 
Calvii}*  was  a  case  in  bankmplcy,  and  il  is  to  the  same  efteci. 
The  court  there  wa.=  composed  of  Ashbourne,  L.C.,  Pallee,  C.B., 
and  PitzGibbon  and  Walker  L.J.J.,  and  the  judgment  of  the  court 
was  delivered  by  the  Chief  Baron,  one  of  the  most  learned  and 
accurate  judges  on  the  Bench. 

It  is  difficult  to  understantl  tin-  suggestion  made  in  the  court 
below  that,  because  the  Crown  puts  forwards  its  claim  to  priority 
in  the  case  of  the  administration  of  a  bankrupt's  estate,  it  must, 
therefore,  be  held  U^  have  abandoned  an  undoubted  prerogative 
on  which  it  is  actnially  at  tlie  time  insisting,  and  to  have  elected 
to  come  in  with  the  ordinary  creditors. 

The  attention  of  their  Lordships  was  called  to  the  case  of  In  re 
hniinc^:'  which  h;w  already  heen  mentioned,  and  a  case  in  Ontario, 

1  9  Ch.  P.,  481. 

2  !t  rh.  n,.  I'Ji. 

3  9  Ch.  D.  469, 

1  9  Qucen»land,  L.  J..   33,   44,  Rop.    202. 
5  1897.   1  I.  R..   520, 
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Clearkson  v.  Atiomey-Geiinral  of  Canada.^  in  both  of  wliii-li  the 
right  of  the  Crown  to  preferential  paj'iiient  out  of  hhsgU  being 
a£nini«tere(l  in  bankruptcy  was  donied.  Their  Lordships  have 
carefully  considured  those  coses.  With  every  respect  to  the  courts 
by  which  thcv  wore  'decided,  their  Lordships  cannot  help  thinking 
tiiat  in  botli  cases  tlie  learned  judges  have  not  sufficiently  kept 
dis'i.inct  the  two  prerogativoB  which  formed  separate  grounds  of 
decisjnii  in  In  re  Henley  £  Co.'  The  judgtnenta  are  devoted  in 
a  great  measure  to  a  consideration  of  tlie  prerogative  under  winch 
tlio  frown  was  entitled  hi  jiceuliar  retnedies  against  the  debtor 
and  his  properly,  and  of  the  hiw  and  the  uutlioritics  bearing  up()n 
it.  The  principle  upon  which  that  prerogative  depends  is  not 
to  he  confounded  with  thy  principle  invoked  in  the  present  case. 
The  prerogative,  the  benefit  of  which  the  Crown  is  now  claiming, 
dejK'nds,  as  explained  by  Macdonald,  C.B.,  in  The  Kinfj  \\  U'*//-*,' 

upon  a  principle  *'  perfectly  distinct and  far  more  general. 

dcteniiining  a  preference  in  favour  of  the  Crown  in  all  case?,  and 
touching  all  rights  of  what  kind  soever  where  tlio  Crown's  ami 
the  subject's  right  concur  and  so  come  into  competition." 

LRSSOK'S  PRIV11.KGE  IN'  CASE  OF  IN-SOI.VEXrV. 

Rosa  V.  Beaudry  et  al.* 

*i.  Where  insolvent  tenants  jiidicially  abandoned  their  pro- 
perty for  the  benefit  of  tlieir  creditors,  and  statute  law  (01 
Vict,  ch.  46)  c.t  the  date  of  the  abandonment  rcsiricted  the 
lessor's  preference  to  two  yc-ars'  rent,  ranking  tlicm  as  ordinary 
creditors  for  the  balance,  while  no  such  restriction  was  enacted 
by  the  law  as  it  stood  at  the  date  of  the  Jcases: 

7.  It  was  held,  that  the  existing  statute  applied  to  all  liqui- 
dations which  arose  after  its  enactment,  and  governed  the 
Icssi.rV  ])rivilepe  unless  expressly  excepted  therefrom. 

Lonn  TioBF.nTsox.  page  573: — ^The  solo  question  being  whether 
the  rights  of  the  respondents  are  measured  by  the  statute  law 
as  it  stood  when  llie  leases  wfrc  granted,  or  as  it  stood  when  the 
insolvent  tenants  abandoned  their  property,  it  is  convenient  to  set 
out  the  two  contrasted  enactments.  At  the  date  of  the  leases 
article  2005  of  the  Code  was  as  follows: — 

"  200r>.  The  privilege  of  the  lessor  extends  to  all  rent  that  i8 
due  or  to  become  due,  under  a  lease  in  authentic  form. 

1  ir,  Out.  Rt^p  .  «32;    16  Hnl.  App.  Can..  1907. 

2  9  r-h.  D..  4(19. 

3  18  ERBt,  278. 

4  Quebec.  2Tni  Aimuft.  ISOR.  I,.  R..  130.1,  ArP-  Cr"..  "nO:  53  I..  T,  H., 
315;   74  L.  J.  R..  »■>•■  !««:   21  T    ^■'-  RT-  "^^-    '2  R.  I-     n.f..  17S. 
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"But  in  tlic  case  of  tlie  li,|uidutiijii  of  pioiHilv  iiliundoned  by 
ao  ill.-(^ln■Ilt  IraiitT  who  lia«  made  :'ii  aijaiiilouiiuul:  in  favour  of 
Ills  imlitors,  tlif  lessors  iiiivil(.j..i.  is  restricted  to  tiie  whole  of 
tJie  rent  due  and  to  hcioine  due  during  tlie  eurrcnt  viar,  if  there 
reniarn  less  than  four  nioullis  to  coiiiplelu  tSe  veur,"to  the  wliole 
of  the  rent  .liie  and  lo  llie  nnt  L.roming  due  during  tiie  eurrent 
vear  and  tlie  whole  of  the  following  year. 

"If  the  lease  Ije  not  in  aullieulic  form,  the  privilege  can  only 
be  claimed  for  Huiv  overdue  instalments  and  for  the  remainder 
ol  the  current  year." 

'Hie  same  article,  as  amended  by  (il  Vict.,  ch.  Ili,  now  reads 
as  follows: 

"  iiuOo.  The  privilege  of  ihe  Jiwor  extemU  to  oil  rent  that  is 
due  or  to  become  due  under  a  h.  -t  in  aulhcntie  form. 

"  But  in  Ihe  case  ot  the  I.  luidutiou  of  property  abandoned  by  . 
an  insolvent  trader  who  has  made  an  abandonment  in  favour  of 
his  creditors,  i!,e  lessor's  privilege  is  restrieUd  to  twelve  months' 
rent  due  and  to  rent  to  become  due  during  the  curniit  year,  if 
tliere  remain  more  Ihau  four  mouths  to  complete  the  year'  if 
tlicre  remain  less  Ihiin  four  mouths  u,  (omplete  the  year,  to  'the 
twelve  months'  rent  due  and  to  the  rent  of  the  current  year  and 
the  whole  of  the  following  year. 

"  If  the  lease  he  ii„i  m  authentic  form,  the  privilege  can  "iily 
hi;  eluiiiitj  lor  ihriv  oveidue  inslalments  and  for  Ihc.icmaindor 
ot  Ihe  current  year." 

.V  comparison  between  the  two  enaeluients  shews  that  the  parties 
are  right  in  siying  that  the  soundness  of  tiic  judgment  now  under 
review  depends  solely  on  the  question  which  of  the  two  forms  of 
article  -lou:,  is  applicable  to  the  ease. 

'I'he  decision  of  the  Court  of  King's  liench  purports  to  proceed 
on  the  well-established  principle  ijiat  legislation  is  presumed  not 
10  lie  retroactive  in  its  elfect  or  existing  rigliu;  and  this  prin- 
ciple is  enforied  and  elucidalcd  at  Icnglh  in  the  judgment.  In 
applying  this  doctrine,  however,  the  learn.. I  judg.'s  do  not,  as  it 
appears  to  their  Lorilships,  surtiiienllv  advcri  lo  the  <|Ucstion.  To 
what  suhjoet-mnttcr  does  the  new  paragraph  in  article  'MOj  prim- 
arily relate?  The  new  enactment  is  directed  to  the  regulation  ot 
the  liquidation  of  traders"  abandoned  properties  and  the  relations 
arising  in  liquidation  between  the  lessor  of  properties  and  the 
general  body  of  ireditors.  .Acconiingly,  primil  fade,  the  true  ap- 
plication of  (he  doctrine  agiiinst  the  retroaction  ..f  laws  is  to 
confine  this  particular  enactment  to  liquidalions  arising  after  the 
amendment  of  the  law.  The  question  wheth.'T  iIiitc  shall  be  a 
further  limitation  of  the  enactment  by  excluding  lessors'  leases 
are  dated  prior  t.i  the  amending  .\ct  stands  in  a  very  different 
position,  and   the  intention  of  the  Legislature  must  be  derived. 
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aa  in  nfry  ciw,  from  tli.'  liiiiiiua;^.'  iiii.l  llic'  niibjivi-iiiuUvr  of 
the  cnactmenu  Now,  it  is  t«i  be  oljs(M-vt.Mi  tliiil  tlie  right  now  iiisistei-t 
for  by  tlie  lanillord  was  lioriVL'd  not  from  tin'  ti-niH  of  fho  lea^';.  Imt 
from  tht  jfcneral  Jaw  a«  exp|■cs^•^.■(l  iii  tin;  Code.  In  tlie  uailii-r  ("iin 
of  artifh'  2005  (as  it  slood  at  the  ilalu  of  tli.'  leases)  there  was 
one  regulation  of  tlie  elTeet  of  abandomiicut  by  a  trader  on  llie 
relative  [losition  of  creditors;  in  the  new  form  of  the  article  lliere 
is  a  dilferent  one.  Now,  it  is  extremely  dillieult  to  suppose  that 
it  was  intended  that  what  is  expressed  as  a  uniform  rule  lor 
li(|Uiilation  should  be  invaded  by  the  varying  exceptions  which 
would  result  from  tlic  respondent's  argument  without  cxluiss 
authority  by  the  Legislalurc.  All  regulations  about  the  ranloLig 
of  creditors  in  liquidation  necessarily  alfect  existing  ri^dits,  and 
some  one  or  other  of  the  competitors  loses  thereby.  Aceordiii-lv, 
it  in  an  enactment;  of  this  kind  it  were  intended  to  exclude  from 
its  application  persons  in  the  position  of  the  respondents,  some 
spceilic  enactment  would  he  made.  The  circumstance  that  the 
chanye  in  the  law  is  hruupht  aliout  in  the  form  of  an  alteration 
in  a  Code  which  is  supposed  to  express  the  existing  and  living 
law  in  its  enliretv  does  not,  it  is  trtie,  affect  the  principle  ap- 
plicable, but  vividly  illustrates  the  need  of  some  express  e.wep- 
tion,  where  it  is  intended  to  protect  in  the  future  one  class  of  righ's 
from  the  mass  affected  by  general  words.  Their  Lordships  do 
not  tliink  that  the  presumption  against  retroaction  compels  the 
conclusion  that  it  is  to  be  pursued  thronsh  all  the  consequenc.  a 
of  the  main  enactment,  and  they  deem  its  true  application  in  the 
pre.-eiil  instance  to  lie  nieielv  In  iiiiiil  article  ■;i)ll."i  to  aliaiidonmeiH- 
ocenrring  after  it  < 
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See  Will:  Probate. 

PROMISSORY  NOTES. 
See  Bills  of  Excuakqe, 
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PROrERTY. 

EXPBOPBIATION. 

CoMMissiosEE  OP  Public  Works  v.  Log.vx.' 
1.  The  intention  of  antliorizing  the  taking  of  private  pro- 
perty witliont  compensation  cannot  be  attributed  to  a  I^egis- 
intiire  nnless  it  be  expressed  in  nncqiiirocal  terms;    and  if  an 
1  eve  of  Good  Hope.  «ff..  l!th  June,  1903.  72  L.  J.  R..  n.s..  81. 
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enaetment  ia  in  terms  susceptible  of  two  constructions-eitlier 
tl.at  »,.ch  ,,o,vvr  is  reserve,!,  „r  tliat  powers  already  existing 
are  sinipij-  transferred  to  a  nowlj  constituted  Ixjdy— the  latter 
19  the  preferable  construction. 


IMMOVAULE  BT  DC!4TI.NATION. 

Rktnolds  v.  AsiIBT.' 

2.  Jlaehims  were  supp]i,.d  bv  the  owner  of  them  to  the 
esseo  of  a  factory  upon  ihe  l,ire-pnrel,ase  systcu,  the  machines 

to  reuia.n  the  pr„,>er(y  of  the  owner  till  they  lu,d  been  wholly 
paid  for;  upon  default  iu  p.iynient  the  owner  to  have  power 
to  deti'rmine  the  hirintr  and  remove  the  uiaehines.  Thev 
were  aflixcd,  as  the  owner  knew,  to  concrete  beds  in  the  iloo'r 
of  the  factory  by  bolls  and  nuts,  and  could  have  been  removed 
without  injury  to  the  building  or  the  beds.  The  lessee  made 
default  in  paymi-ut,  aud  tlie  owner  brought  an  action  to  re- 
cover the  machines  or  their  value  from  a  mortgagee  of  the 
pre?iiise3  who  had  taken  possessi.)n: 

3.  It   was   held    that   th,-   machines   had    li.en   so  affixed   as 
to  jKiss  by  the  mortgage  to  the  mortgagee. 

Earl  OF  IlALsni,-Rv,  I,.C.,  page  4?0:-Thcre  are  various  modes 
by  wh.ch   thmss    when  they  are  trade  fixture.,,  can  be  protected 

gagee.  and  I  shoid.l  liesitale  very  much  L.fore  1  agreed  that  such 
hxturis  as  are  m  question  here  and  wlii<  1,  eould  onlv  te  useil  when 
fixed,  must  necessarily  hclong  to  the  freeholder  o'r  to  the  mort- 
gagee. By  an  expressed  or  implied  contract  between  the  parties 
interested  ,n  such  a  transaction,  machinorv  for  the  purpose  of 
working  in  a  factory  might  be  protected  so  that  an  unpaid 
vendor  who  has  lent  on  the  hire  system  maehinerv  to  the  person 
who  wanted  to  use  it  in  his  mill,  raighfmake  it  safe  from  bein» 
absorheil  either  by  creditor  or  landlord.  There  is  nothing  how" 
ever,  here  from  which  I  call  infer  either  on  expressed  or  implied 
contract  for  the  removal  of  these  articles,  which  undoubtedly  were 
fixed,  and  under  these  circumstances  I  do  not  dissent  from  the 
conclusion  at  wliiili  your  Lordships  have  arrived. 

I«BD  Jamk.  page  471  :-)Iy  Lords,  the  authorities  eoutrolling 
the  questions  respecting  the  diirerencc  hetwwn  fixtures  and  chat- 
tels are  very  numerous,  and  have  arisen  between  different  parties 
The  rights  of  landlord  and  teiwnt,  of  mortgagor  or  mortgagee^ 

1  Art,.  Gth  AuKuBt.   1904.  L.  R.,  1904,  App.  Caa..  4C«. 
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and  liability  to  being  rutrd,  liovo  brought  this  i|uistiuu  lo  i 
issue  for  tlie  dL-t-emiination  of  our  courta. 

I  do  not  propose  to  review  these  authorituia  in  detail,  but,  hav- 
ing eonsulted  and  considered  them,  I  have  eoiiio  to  the  conclusion 
that  the  weight  of  authority  is  in  fuvcmr  of  the  view  that  these 
machines  must  be  held  to  be  alliiod  to  the  building  so  as  to  pass 
under  the  mort^'nge  as  being  a  portion  of  the  factory. 

■j'he  cases  supporting  this  view  are  very  numerous,  bub  the 
principal  case  now  gcnerallv  referred  lo  is  that  of  llol/son  v. 
aorrime,'  the  authority  which  Lawrence,  .1.,  acted  upon.  Doubt- 
less there  are  cases  and  dicta  upon  which  the  appcllantfl  are  en- 
titled to  rely,  llellawell  v.  Eastwood,'  and  several  other  caM« 
were  relied  upon  at  the  Bar  to  shew  that  these  machines  should 
be  regarded  a«  chatUls— but  in  none  of  tliL^se  ca.ses  docs  the  ques- 
tion arise  between  inorlgngor  and  mortgagee,  and  in  some  of  them 
the  decisions  an'  explained  upon  grounds  other  than  those  existing 
in  the  present  case. 

Tn  the  same  wav  Trappes  v.  Ilarler.'  a  ease  arising  out  of  a 
mortgage,  was  derided  principally  upon  a  question  of  local  custorn, 
and  in  Lvon  v.  iofijofi  Vily  and  Midland  Bank-  the  decision  in 
favour  of  some  clinirs  being  chattels  appears  to  have  licen  correctly 
decided  upon  the  special  facts  of  that  case. 

1,0UD  LixDi.EV  page  4',  3:— There  is  a  long  series  of  the  higheat 
authority  shewing  conclusively  that  as  between  a  mortgagor  and  a 
mortgagee,  machines,  fixed  as  these  were  to  land  mortgaged,  paaa 
to  the  mortgagee  as  part  of  the  land.  The  decisions  in  qMst'"^ 
begin  with  \\'alms'.c,i  v.  mm?  and  include  fci  parte  Barclay 
ilaner  V.  Fraser-  CItmie  v.  Wood.'  Lon,,bottom.  v.  Kerry?  Hol- 
land V.  Hodgson,"  Ooitgh  v.  Wood."  Hoison  v.  Oorrmd'. 

Others  were  referred  to  in  the  argument,  but  I  need  only  men- 
tion iouthforl  and  »esl  Lancasliire  Uanlung  to.  Y.  Ikompson,' 
where  it  was  held  that  whether  the  mortgagor  is  an  owner  in  fee 
or  is  onlv  a  leaseholder  (as  in  this  case)  ia  immaterial  with  refer- 
ence tn  the  question  now  under  consideration.  My  Lords,  it  is 
quite  impossible  to  over-rule  these  decisions. 

1  1897,   Cli.,   182. 

2  e  Ex-.  295. 

3  1833.  2  r.  (ini3  M..  168. 

4  1903.   2   K.  B..  135. 

5  i^r.n,  7  C.  It  .  "-*'.■  It''- 

G  1888.  5  V.  M.  and  G..  403. 

7  2  K.  and  J.,  B3fl. 

8  I.   B..  3  Ex.,  257;  1-  n..  I  Kx-  Kl 

9  1S«9.  I..  R-.  5  Q.  B..  123. 

10  1.-  R..  7  C.  P..  328. 

11  1894.  1  Q-  B..   713. 

12  1897.  1  Ch..  182. 

13  1887.  37  Cti.  D..  M. 
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It  must  Ik  conccdr.l  that  theic  are  dicia  in  olher  cm»,  and 

SZ,,?;;  r  '  ,  ""»•''"'■  '>-'>"  '■•""■^J  "»  -^l'"".!,.  There  i. 
lltllawell  V.  i„(u,Mrf,.  a  case  of  di.tra,,  which  has  been  much 
com„,enlod  „„  ,n  the  lalcr  c,,-.™.  a„d  i,  „(  ,|„e,li„„able  authori  y  • 
«.ere  are  rol.ng  ca.es,  such  as  t'AiW/t,  v.  W,.,t  lh„„:'  and  S 
£».f«r   lUrt,  V    Over„.r,  of  Longl>,„ton.'  tliere  is  the  case  of 

n  the  leak  D.str.ct  „nd  hmdovvners,  and  turned  entirely  on  a 
local  custo,,,;    there  ,s  the  tapestry  ca.se,  Leigk  v.  r«i,/or,' which 

tuilur  V.  Z>,ro„,.  wluch  arose  between  the  heir  and  executors  of 
the  decease)  „„-nor  of  the  lan.l.  an.l  the  machinery  fixed  to  it 

on    he  f,M ures,  st.ll  less  all  that  ha.  been  said  about  them.     In 

of  the^lun ;  'nT»°'H''"'™  r'"'/  '"'  P'"'  -"  "■''■'  ^  "-0  nature 
of  the  thm^r,  and  to  the  mode  of  attachment,  but  to  tl.e  circum- 
.tancea  under  rt.ch  it  was  anacbcl.  the  purpose  tolo    ™e^ 

^e  thTn.,  ii  1"'  '?"*■  !"  '1,"  '"'""°"  "'  ''■''  ""'  Haimanta  t 
hon  for  the  present  as  concerning,  the  mortgase  on  the  one  side 

to  hol.l  hat  the  machines  d,d  not  pass  with  the  mortgage  The 
only  anthor,t,es  on  morlgagc.  which  present  anv  difilLltv  are 
J'-appesy  rfarler.^  and  the  verv  recent  case  of  £vo«  tc  r„  v 
londan  Cih,  and  Midland  Rani-}  ""  '^  '"■  ^■ 

„J^'!!"^7^  F^l'^'  "''  "  '■"P"'"'  "'"iwship  ease,  an,l  t„rne,I 
»me  trid  V'f'"'  '?■?  ''"'=''''  '""■■  '^'"'  '^""rt  thJre  held  th. 
^  Jl,   ^  ;,      *"™  '*"'  °°'  P""  ""y  "  ""Ortgage  of  the  propertJ 

0  which  they  were  attached.     The  special  case,  however   sS 

a   cha«*";?  t*.l'  ""'  """''""™  "-'  <"""*  "™  'o^lly  ■•» 

nd  ,h^t  il  e  lrt!,r'''T"  ""t'""  '^™  "P  ="  ■•<'K"M  them, 

aec'u'nt  fortircSrn.'""'  ""  ""''  "  '"""^  *™-      T"-!' 

cha  rs  were  h.red  from  (he  pi;,  ntiffs  by  the  owner  of  a  place  of 
public  entertainment  nt  Brighton.  The  Brighton  Town  rrM,n„: 
require,!  the  chairs  to  be  fastened  so  aa  not  ift  eJi™  ..Sa^ 
amUhis  was  done.     The  chairs  were  screwed  to  bars  4  to 

1  6  Ex..  295. 

2  .1?  ■'.,.  T.,  <g6. 

8  8   iipp.  Cag,,  195. 
4  18  Q.   B.  D..  81. 

6  1302,    App.    Cai...    167. 

8   1845.  12  CI.  anfl  F.,  312;   69  n.  R      <t7 

7  2   C.  and  M.,   153.  ' 

8  190S,   2  K.  B..   135. 
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the  floor.  The  building  and  fixtures  were  then  mortgaged  to 
the  defendants.  The  mortgagees  took  posseuion  and  claimed  the 
chairs,  but  the  court  held  they  did  not  form  part  of  the  property 
mortigaged,  but  remainrd  bo  many  chatt<>i9.  Having  regard  to 
the  nature  of  the  things  fixeil.  the  mode  of  fixinff  and  the  order  of 
the  Town  Council,  the  decision  wns.  in  my  opinion,  quite  right 
and  in  accordance  witii  the  authorities  referred  tn. 


See  Resposbibii.ity  :  Nrm-naiural  use  of  properly. 
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KAILWAV. 
con8tblctio.v  of  railway  act. 

Toronto  Railway  Co.  v.  The  Queen.* 
1.  Although  there  may  bo  in  Canadian  Acii  and  for  other 
purposes  substantial  distinctions  between  railways  or  railway 
tracks  and  t^incf  railways  and  tramways,  yet,  for  the  purpose 

1  Canada,  rev.,  31st  July,  1836.  L.  R,  tS96,  App.  Caa..  651. 


HAII.WAV 

Mi 

of  wparatini:  free  an<I  ilniiiiM*'  nrtiflc-^.  .-ti<-li  di-iim'iinn 

is  not 

maintaiiinl  in  ('iiiimiiiin  Act  M)  anil  .'I   Vii-f.,  p.  Kit,  a 

kI   iU 

thrcp  pn'fJepriJfinr"'. 

;?.   Afcr.nliii;:  to  rlit-  u-u,-  (•(.n-triirtii.n  ..f  iliar  Ar-t,  (m> 

■  ».  1, 

itorn  SS,  aliil  -i.  L',  ilrtii  IT  :  ),  till'  iiut'-^ri"!!  win  thcr  itri[v.|^- 

1   .IO.-I 

railn  lire  ra\i*l  <ir  fn<'  'Icprnd!!  soli  Iv  upon  tlitir  wiitrl 

t.  nnr 

iipi'Ti  tlu'  cliariicriT  nl"  tlic  niilway  triu-k  for  which  tin  v  i 

rr  in- 

tendni. 

Gham)  Tin  wk  IIah.way  Co.  ok  ('a.vaha  v.  Wasiiisot 

)N.' 

3.  I'ndtT  the  tnif  cuiistriiriinu  ..f  thi  Itailwav  A'T  (("iinado) 
Til  Vict.,  c.  l'!»,  tie  p')\vti-  cuifcrrc'l  hy  >idi-rHx.*fi'>ii  4  of  -cction 
262  u]xm  the  Itailway  ('nniniitUc  .if  tiic  Vrivy  ('Hiincil  to 
exonci'iito  a  railway  coinpany  diiriiiir  n  ■'Itciticd  |M>riinn  <<(  the 
year  fmni  tho  iliity  of  tilling  (vrtnin  ■spaces  -iiwciiifd  in  fnb- 
porijoii  !1:  Sitf'Ii  r\icii»ion  xf  \w\v,cr  wa^  not  aiitliorizi'l  hy  tho 
praunnaticd  c  ..n-lrKfiiun  <-{  the  -n)'  ,- moih,  in^r  rrndtTod  iiii- 
perativ-o  by  tin-  cnntixt. 


'    IIaiI.WAY    v.   'I'hUSIS   ami   (ilAIMMKK   CuM- 


Jt'DK'IAI.  NAI.E. 

rENTKAI,  0\TA 
PAST.' 

1.  A  railway  Incorporatitl  in  ISTit  hy  an  Ontario  utatutc,  and 
declared  by  a  Dominion  stntutc  in  IHSI  to  lie  a  work  for  the 
general  advantaiio  of  Canada  (thereupon  hcoominjr  snliJM't  to 
the  l(  j;if*lfltion  of  the  Dominion),  ean  in  a  .-nit  by  the  trustees 
for  Ivindliol'lcr^  to  enforec  a  tnortfjiiL'e  thereon,  W  sold  by  virtue 
of  t!ie  ]ii-uvi-iion-'  containi  d  in  D'Htiinion  Act  4*1  Vict.,  e.  21,  S8. 
14,  1.'  and   HI.  r. -min-icl  l.y  llu-  |),.(iiiiiii.ii  Hiiilway  Act.  1S<(8, 

l.imn  Davky.  pay*"  -■'^^:— The  on!v  qii'Xtion  to  he  docidini  on 
tliiii  ii[i[>ea!  i'  wlinther  a  rnilway.  \*liii  h  if  9nhje<t  to  the  lojiislation 
of  the  Dominion,  can  be  sold  in  a  fuit  by  the  tni-itees  for  boiul- 
bolflers  to  enforce  a  mortjiaffe  on  tbe  railwav  eompany'*  railway, 
land*,  and  Tram-hises.     All  tbe  le;irned  iiid^rtw  ivbo  have  taken  part 

1  Siipr  r.  (^nin.la.  aff.  24tli  Fpbrunry,  1S98.  L,  B-.  18?9.  App  Ca«., 
2T:.;    so  I,.  T.  n.  :ifH  :  61  L.  J.  R.,  n.fl..  37. 

2  Ontario  .iff..  4tli  August,  190'.  T-.  R..  1905,  App.  Ca*..  57«;  M  L.  T.  R,. 
817;   74   1..  J.  R.  n  s.  116;    21  T.  I-  Rep,.  73J. 
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in  tho  .In'i.ion  in  llic  roiirtu  lidovr  luiv,.  ,fr,i,U-i\  tlmt  it  tun.  and 
llii'  iipi)™!  ii  by  tlm  raiUay  i^>riipuny  nifttinst  their  doci«i.)n. 

I'njto  .'.SI.  -In  (ho  well  known  ciuo  of  Cardnrr  v.  Luinhn  Vk(U 
haul  and  llm'tr  «,,.  Co.}  it  wn,  hcl.i  hv  III..  Cmrt  of  ,\p|„.al  in 
I'.nv'lan.l  tlial  l.lii.  hni.l.T  of  a  iii..rl(;aKi.  il,.l«.ntiir«.  ^-ninlnl  h»  a 
railway  rompany  in  th..  form  i;iv..n  in  tin,  8,.|i.,|i,|,.  to  flu-  Ciii.i. 
pani.n  Claiu.™  ('..n.oli,laii.,n  .\,t  of  IK|,-,.  w.u-  .■iilitl.'.l  ..nly  to  n 
r.(,..K.r  of  the  prolits  or  fniit*  of  llw  unili-rUikini,',  ami  wu.  not 
I  iilrlli'il  to  hiiv(.  tlio  railway  or  the  liimU  or  anv  pan  of  rho  capital 
proportv  of  |h.>  ci.nipany  fold  for  lli..  irnvmint  .if  hia  dobt.  It  will 
Ih-  r,.ni.'iiili(.rwl  that  tlio  «.'. urity  ijiv.'n  liv  «iiili  a  niorl|t>(fo  bond  il 
on  the  iin.l.Ttakinir  on  all  tlu.  toll*  an.l  aiima  of  in..n..v  arinin)!  by 
virlii..  .if  tho  Bimpanv'a  art.  'I'll.,  roasi.ii  f.ir  ».  hi.l.liii.r  wan  thu« 
rtatnl  by  Lard  Cairm  • :  "  Wli.'n  rarlinnu.iit  aoliii^  for  the  public 
intcrMt  niithoriio«  tho  conitruction  am!  mainlcnamv  of  a  railway, 
l»>lh  a»  a  hiidiway  for  Uio  public  and  a«  a  road  on  which  tlui  com- 
pany may  Ihciinolvra  bnwiic  carricra  of  pasBenscn  and  /jooiin,  it 
ii.nfi'rs  powers  ami  impiMiw  duties  and  responaibilitim  of  tliu  larRcst 
and  iiiodt  ini|iortant  kind,  an.l  il  K.nfini  an.l  im|).i«ii  th.m  u|)on 
the  comjiaiiy  which  rarli.-uiicnt  liii«  btfon.  il,  ami  iip..n  im  other 
boily  of  iipivona.  Thcsn  |io»er«  must  Ik.  ciccu1i.i1  ami  Ihmc  .luties 
di«.,liarv'...l  by  flic  company.  They  cann.rt  b,.  delcpUcd  or  Irans- 
ferred." 

It  appears,  however,  from  an  early  .l.il..  t.i  have  l»..<.n  the  practice 
in  Canada  to  include  the  lands  ami  otii.  r  lapilal  pmiHrtv  of  a 
railway  company  in  a  morlKase  whi.li  llio  (.ompanv  wa«  aulli..rizeil 
to  execute.  And  it  \va.<  confc'nded  that  when'' the  lietrislature 
nulhorizBl  the  railway  and  lands  to  1»'  made  tlie  aubjwt  of  si'curity 
it.  by  implication,  authorized  Ih.'  exercis..  of  the  ordinary  remediea 
of  a  mortcasee  of  lunda.  The  lontrurr,  however,  was  decided  by 
til.'  foiirt*!  of  Tpper  t'anada  and  Ontario,  in  a  ease  decided  in  the 
y.'ar  18112,  and  in  »ulw.|Uont  cases  which  are  quoti'd  by  tho  learned 
Chanwilor  and  the  judpv  of  the  Court  of  Appeal,  and  the  reason 
(riven  wa«  the  eaiiie  as  tliat  staled  by  Lord  Cairns,  namely,  that 
thi-  vendw  could  not  exercise  the  frandiisc  bv  workinjr  and  operat- 
injr  the  railway. 

The  Quebec  Courts,  on  the  other  hand,  took  a  difforwit  view 
under  a  similar  circumstance,  and  held  that  the  railway  might  be 
sold  as  an  entirety,  but  not  broken  up  or  sold  piecemeal. 

Their  Ijordships  see  no  occasion  to  doubt  the  correctness  of  the 
law  tlius  laid  down  by  the  Courts  of  Ontario,  and  it  may  bo  a«- 
BUmed  to  be  still  applical.le  to  a  railway  company,  the  powers  of 
which  an'  regulated  exclu.sively  by  the  law  of  -the  province.  But 
as  regards  coinpanip*!  to  which  the  Dominion  legislation  is  applio- 


1  L.  n..  2  Ch.  201.  App.  Cai.,  1905. 

2  L.  n..  2  rh..  212. 
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alilf,  A  ililTi'rent  rotnplexioti  in  put  on  the  matter  by  tho  cimtl* 
ni''ntn  wliiih  hiivf  k-on  quoted.  It  in  true  that  i  M  i\(H*t  not  of 
itct'ir  (oiifiT  ui»on  the  Coiirl«  a  powiT  of  "nh-  ovoi  1  ulway,  but 
it  iliHH  pntvidf  a  atatiitory  tmiLiiH  bv  wliith  tlio  :  i  '^  ly  may  Ui 
f>IMriiti'.i  iimlcr  the  liocn-'o  ntnl  with  thi-  authority  oi  ilip  Mini^tir 
of  Itiiilwnvs  in  (vcnt  nt  a  iaip  Uiine  mndi-  nl  the  in*tanw  of  mort- 
tiwiir,*.  To  quot«  the  laiiKiint:i'  utfnhiiiMl  t.>  !/)r(l  WatKon,  "  tli'' 
I.*'ffi*Iiiturv  hn*  mmh  pn.vi-tioii  l'.»r  Ui.  ,  .'  '.t  nf  thr  utid.Ttakinjj;." 
It  run  H(«r(H'ly  Ic  ilnnlitr.1  tlmt  IIk-  |..riii«  t<»  th(»  mo!-t«aBo  now 
iioiiiT  ronrtiiVration,  loiih  mplatt-tl  ;i  i.l  inirmU-'cl  that  the  inort- 
frtiL'iH*  hJiohIiI  liavc  (irnl  rnjuv  iwotiun  i  )r  thi'  recovery  of  their  |>rin 
fi[«il  iiionoy  nth'T  tluin,  uiui 
n^coiviT  of  tliu  pniliia  of  lli 


jins'sly  (lin-ctivl  to  tnkf  |ti m  ci 
priini[MU  OB  spifMlily  a.''  |m>-  1 1* 
milwiiy  for  tho  U^nofit  of  in.'  n 
<jtH>  of  ih-fiiiilt  iH'inji  tnoilt'  Hi  ]• 
in;:8  p'ferpo'l  to  ran  only  Iw  bu'  t 
(•oiirw  of  law  for  n^povorv  nf  mnu' 


nt  I'lfMii.  llii'  appointnipnt  of  a 
.'[tiikifi;;.     The  trustoM  ore  cx- 

'-  hi  (nrnri'  payient  of  the 
ifm'flbd  nf  iiii'r^ly  --'Ttrrai  n^i  the 
dj'ii^'<  I'  \v.i(-  fi  ovidid  in  th6 
iriri  t  (ii  iK^rrHt.  Tlie  pfocfod- 
\i  v.::i\  '■'  liiki'iTi  in  tho  .>nli>iary 

niTiuv.)  tr.' II!'. (■■ /»;,"■  in.-lu'ling 


a  jiirJicinl  f*!ilo  of  thf  mort^'nireii  ppOi)-''v.  ;i  i»  t'li.'  ihat  -\t  the 
ilale  of  (lie  morlj:)ii:o,  I(';:iil  otTcct  coul>i  n  >t  h .  .^  \m-n  'j\\  ti  \>y  the 
r.Mirtu  of  Ontario  to  thr  intention  of  i\w  imtii..-  thu^  .-xpn-flsed. 
But  the  rnilway  havinff  now  bocomi^  ^iihjont.  t*  th.'  leiri  lation  of 
Cimjuln.  nnd  that  lejriBhition  having  proviih-^I  r-.iwna  hy  \.hicli  the 
Irnnafer  of  the  undertakinj;  may  bo  i-fTecti'd  w  ihout  prejudii'O  to 
pulilic  interest,  the  dilliculty  wliich  prevented  th«.  Courts  f'-om  ;fiv- 
in^'  to  mortftapeea  of  the  railway  and  land*  '  f  a  railway  nrnpLny, 
the  ordinary  lef^al  reraedica  of  a  mortgagee  has  now  bei^t  -omi'Ved, 
and  tho  Court  is  now  able  to  rairry  into  effect  the  intentu '  of  the 
pnrtiep  as  cxpppssed  in  Hie  instrument  of  mortgage.  Tlnir  Ijord- 
(>hip9  adopt  the  language  of  the  learned  Chancellor  in  summing 
up  the  reflsonii  for  his  judgment:"  In  brief,  the  I:e:;i9latiire  per- 
mits a  mortgape  of  the  lands  of  the  oompany.  The  righi;  of  ludi 
a  mortgage  is  to  enforce  his  security  by  a  Bale  of  th.  land.  There 
is  now  no  countervailing  right  on  the  part  of  the  public  basid  upon 
the  policy  of  the  Ijegislature  to  prevent  a  sale  being  had,  f-r  upon 
and  after  the  sale  the  rood  will  etill  run  its  course  and  »cr\('  the 
public  as  ,and  when  in  the  hands  of  the  original  corporation." 

The  facts  in  the  ojisc  of  Rcdfield  v.  Corporalion  of  Wickham} 
wnrn  somewhat  dilTerent  from  those  in  the  present  nise.  but  the 
views  on  the  eonstnirtion  and  effect  of  the  statute  rxproBsed  hy  I/>rd 
Wabion  in  delivering  the  judgment  of  this  Board  coineide  with 
those  whifb  their  l/ordships  have  endeavoured  to  express. 


1  13  App.  Ca»..  I«7. 
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Aii.AMic  AND  XiiKTii  Wept  Haii.wav  Co.  v.  \Vood.« 
Jl'HlMDlrTiox  OF  r(»rRT. 


5.  m.wo 

iMul'  r  III,,  (■;■ 


r-tion  to  dig- 
;is  if  it  had 


erciswvl 
til  Pin  1 


1  invnv.i  .,(  <-.)iii|iiiHalion  iiuid,.  in  an  arbitration 
i.iiaii  Ilaihvay  Art,  IS.sS  (r.l  Viif..  e.  20),  was 
nppcali'd  frotii  nnilpr  «. diiin  ICl,  s\il)-scpt.  3 : 

li.  TIk'  C.nirt  ri^ilirly  cM-lvi^od  ila  jiirisdii-ti.m  by  ri-viewing 
tiK  a»  ani  as  if  it  lia.l  Ucn  tlic  jndiiiiiint  of  :i  ?nh..rdinate  Co\irt, 
tliat  is  by  difidin^-  wliclliir  a  rc-asonable  i  sliiiialc  of  tlio  cvidraco 
bad  birn  inado.  It  ivas  not  antborized  bv  tiip 
regard  tli.'  award  and  .lial  willi  llii'  ni.iiiKv ',/,■  «„, 
bi'i'n  a  Conrtof  first  instanco. 

r.OFlD  Watsox.  page  S'J.K-Tlie  char-o  «hiph  the  Attomey-Gen- 
eral  ,,r,.|,.|.  against  tli.ni  is,  lliat  in  closin-  lilinlu.  bane  thev  ex- 
I«owor,  franchise,  or  privih-so  which  ,iid  not  belong  to 
Id  iva.s  not  eonfcriTil  upon  tlnni  fcv  hiiv.  It  therefore  be- 
conies  necessary  to  consider  what  kind  of  acts  are  indicated  by  tho 
stiihilory  expression  "  exercises  any  power,  franchise,  or  privilege." 
Ihcir  I/irdsbips  are  of  opinion  lliat  Ihr.  words  were  meant  to  in- 
elndp,  not  every  act  done  by  the  conipajiy  which  can  he  shown  to  he 
contrary  to  law,  but  such  acts  onlv  as  are  eiflicr  professedly  or 
Irom  tlieir  very  nature  manifestly  don.  in  tho  assertion  of  some 
spivial  power,  franchise,  or  privilege  'le  eonipanv  mijibt  ille. 
Rally  o.-,  npy  and  use  a  public  road  i.n,,  ,  ^,lude  the  public  in  such 
circiimstanees  as  to  hriri-  Ihem  within  the  provisions  of  article 
J!I7.  On  the  other  ban.l,  if  one  of  their  jtmls  trains  ran  off  the 
line  and  blocked  a  liiL-buay.  and  tliev  faih^l  to  remove  the  ob«tnie- 
tion  within  due  lime,  tliey  would  be  liable  to  an  indielnieiil  for 
niiisaii.,..  hiit  eniild  n..t.  in  Ih.'ir  Lordships-  opinion,  be  rea-senablv 
said  t..  hav..  eoiiiinitted  the  nilisaiice  in  the  overcisu  of  a  power 
fiancbise,  or  privilcL'e  whiel   did  not  beloni;  to  them. 

Li\E  Ai.i)\G  pi-iti.ir  H«An. 

rAsni,AT\  V,    AtI  ANTIC  AXD  NoRTllWEST  Rv.  Co.' 

7.  The  r.eneral  Raibvay  .\et  by  section  15  fives  the  local 
oiifborily  an  nbsoliiie  di-en  tioii  |o  ^a1l.■tion  the  ennstrv.etiim  cf 
a  permanent  line  of  ruibvay  aloiis  a  piibHe  road. 


1  Qiirhrc.    .tlT,    I'ftnt    Fi  liriiii 
L,  T.  n.  :;,is:    fll  I,,    j,    n,  n 

2  QticlMr.  aff  .  Stii   rchriinr^ 


I'l.".; 


T,  R.    ISa-.    Ap|i.    rn 
I.    T    R,,   ?.F,9:    I,.  R  , 


:S7;     7S 


UKGISTKATION 


347 


SAM-:  BY  MOBTUAIiK. 

Gkey  v.  AIanitoba  XocTit  Wkstern  Rv.  Co.  of  Canada.' 

8.  In  n  suit  h\  the  aiii«lhiTit^  Ixmuk  iiiorlgagi'.i  of  a  division 
of  180  miles  "f  tlie  ri's|ionilL-nts'  raihvay  ami  of  its  n'Vfuncs 
subj(  ct  to  workin?  ox|X'nscs,  for  a  sale  of  the  division  and  for  a 
rt'Cfivir  and  otliiT  rolirf : — 

9.  It  was  liild;  tliat  tliis  divi.-ion  of  ISO  miles  is  by  the  law 
of  Canada  apiilic-ablc  to  \'u-  railway  a  section  capable  in  sale  of 
its  eiilirolv,  but  that  the  I'rnvincial  Court  had  m. ,»«.  r  tn  order 
a  sail',  part  of  the  st  .■lion  bi'ini;  willjiii  aiul  part  without  its 
jurisdiction;  that  so  Ion),'  as  the  railway  was  worked  as  a  wholo 
the  revenues  of  the  ilivi:  hm  are  subject  alon;;  with  other  re- 
venues to  the  workinn  cNpcuses  of  the  whole  line,  and  tl.at  the 
receiver  was  only  entitled  to  the  ii.  t  earniufjs  of  llie  divi-ion  so 
ascertainrKl. 

See  Leoislatuuk:  D,„„l,dvn  Raih-mj,  Municipal  code; 
Statltks;  Consliuclion,  Exiension  of  line  of  rmhi-a'j ; 
Kespossiiiilitv  :  Ttailwmj  Company. 

RECISTRATION. 


NBLI.ITT  FOR  XO\-KE<liaTRATIOX. 

KaTIONAI.    BvNK   for   ,\uSrR.\I-AS! 


Fvr.UTNOiiAM  l;r  at.. 


1.  By  the  :!rd  section  of  the  Victorian  Hook  Debts  .\el.  l^ltf., 
it  is  eiiactcd  that  no  assifrniucnt  or  traie  for  of  liook  debts  shall 
bo  valid  unless  rcpstere^! — 

2.  It  was  held  that  l.v  i|s  true  eonstriK-liori  only  that  part  of 
an  instruiuent  which  'iireets  assiL-uin,  uls  or  transfer  is  in- 
validate,! by  non-roitistrntinu.       The  invalidity  does  not  extend 

to  the  covenants  and  riMlals  iberi'in  contained. 

.1  Where,  however,  the  nnreitistcn  <1  assiKiuuent  of  a  book 
debt  containcl  covenanis  ou.rous  I,,  s.une  of  the  assiimors  and 
a  subsequent  ri'sisterod  assimmeut  omitted  the  same:— 

4.  Held  also,  that,  the  second  assiffmneiit  beinp:  in  substitu- 
tion for  the  first,  the  eoveuants  were  no  loniK-r  eiifori-  abb'. 

~1  Mliillolm.   v.-.rl.,l.   Ml,    M:.r,.h.    IWt,   I.     R-.   "".    A,.].,    r,,..,   2:.U    It 
L.  J.  R..  fi."..  8«. 

Z  VIclorla.  I'v..  9th  .Tue 


i!in;v   I,.    R,.   l^n*:     Apr 


UESi'ONSIBILlTY 


RESPONSIBILITY. 


COMMO.V   l!MPLUV.HE\T. 


Caheson  it  Ai.  V.  NysraoM." 


1  To  an  action  to  recover  d.unafto,  for  injury  caused  by 
the  defendant.,  servant,  tl,e  defence  of  eonunon  employment  is 
not  app, cable  „n  e.s  the  plaintiff  wa,  at  the  time  o'tbe  injury 
m  the  def,.„dant,  „e,„al  o>„pIo,™ent  in  the  relationship  of 
ntaster  and  soi-vant.  ^ 

2.  WlKje  the  defendants  uvre  stevedores,  the  plaintifl  a 
servan,  of  thf  slnpmaster  on  who.  ,hip  the  injury  was  caused, 

and  the  person  whose  negl;gcne<.  o. ,i  -ho  injuty  was  a  ser^ 

vant  of  tl,e  stevedores,  hold,  that  the  d,  i.nco  of  common  em- 
ployment  was  n.n  avuilahle. 

Ho^J!"  f'HAN-c,.,u,o„    ,..,.,.  :;,,  :     T«  their  Urdships'  opinion  the 

committed  neffhc^nce  U-  oo-  of  Ids  tenants,  the  defence  ,/JZ 
mo„  e,„pl„,n„ont  ,s  onlv  „v;>iled    o  („„  rten-  he  can  .hew  tot 
the  person  sinnir  ivas  ,ilsn  l,i»  .ervant  nt  «..  4i,„„  „r  ItT 
of  I  ,„  ;ni„_        I      '       ' ,    "^""l',"* '"''ime  of  the  oecurrcnoe 
■hii^  io7r  ■;   w  ■I'"''--"""';  "l-'i'o'-'-^  I'r  one  of  their  Lord- 

These  authorUie.  are  sufflcent  to  establish  the  proposition  that 
nnless  tt,o  person  s„„;ht  to  he  ren.lered  liable  for  no"li^ence  of 
h,s  servant  can  «,,;„.  that  the  person  so  seclcins  to  o,al<e  hi^,  TuMe    • 

U'T  >V"V"'"^-  *'«'  ■1"^™'-'  "f  'common  employment 
19  not  open  to  hrni. 


MoAuTntMi  -  .    DoMiN-TON  CaRTEIDOK  CoMPAN'T.' 

8.  A  jury  haidnp  found  tlint  an  explosion  occurred  thronsh 
the  nejleet  „f  the  defendant  company  to  snpplv  suitable 
machmery  and  to  take  proper  precautions,  and  that  tho  re- 
sulfinff  mjnrv  to  il,e  plaintiff  was  not  in  anv  wav  doc  to  his 


1   New  Zr,l«„a.  ,fr,  ;:,!,,   A,.rll.   uss.  I„  R.  ISM.  Arp    r-n.  ,   MS 

■-'  App,  Vnn.,  tsni.  371 

S  a„pr     r,    r.rn.m.    0..rl,.r,    uv .    nil,    Nnv,,,,!-,.     ,«,     ,      r      ,,„, 
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Digligencc,  tlio  verdict  was  uplii'W  l)v  tliu  unanimous  judgment 
of  two  Coni'tf*: — 

4.  The  Judicial  Comniitlw  iudd  that  an  order  bv  Suprouiu 
Court  setting  aside  tim  verdict  on  tlic  uTMUnd  tiiai  llicru  was 
no  exact  proof  of  ti.e  fault  wljit-li  crtainly  caus<<l  tlie  injury 
rnnat  1»  reversed.  i'r.«jf  to  thai  eilVct"uiay  Iv  reasonably 
required  in  iiartienlar  eases;  it  is  not  <o  where  tlu  ae.-iilerit  is 
the  work  of  a  moment,  and  its  orijriii  and  cours,  iraM|iahl,.  ,.f 
being  detected. 

1.01,0  H,lCN-A,ilITl.A-,  pa.ije  ri;^TIu  fa.ls  of  tlie  ca*o  JUay  he 
stilled  ver\'  hn.'fly.  On  ,hnw  10th,  Isw,  the  appellant,  who  w;„, 
m  the  Borvieo  of  the  respondent  eompiiiiv.  and  ih.n  about  ei^-ht^K  ii 
years  of  n<re.  »-aa  seriously  injured  li-  "an  esplosion  at  the  com- 
pany's works.  Thero  is  no  dirat  cnidene.'  to  shew  how  the  cv- 
ploeion  occurred.  It  seems  to  have  ..riginat,.!  in  an  autouiulii 
niaeliine  used  for  tilling  sh.'lls  or  .  artridin-s  with  powder  and 
shot.  The  appellant  aii.l  another  lioy  of  al.oiit  iii.'  simio  a-r. 
who  was  his  superior,  were  minding  the  maehine  at  tlie  time  It 
«.is  the  ap|)ellaai-.  duty  to  keep  ih,-  sh.lls  ivilh  which  ili,. 
niaeliine  was  fed  Jupplieil  with  shoi  .iiid  wads.  The  explo-i..ii 
was  instantimeoas.  The  Hash  conuniinieated  through  a  aupp'v 
pi|K>  with  a  powiler-box  li\..d  on  the  oaisid..  ot  th.-  wall  of  th-  ro.m 
in  which  the  iiiat hine  slood.  The  box  waa  plae.vi  tli,.r,.  go  thai 
in  the  event  of  an  accident  the  e.splosioii  might  s|1.-ucl  itself  in  Ihe 
open  air.  However,  for  some  rejiion  or  other,  the  bo,x  had  birii 
strengthened  o.vlvnially,  and  llie  tone  of  ili,.  e.vplosion  took  eliv.t 
inwards.  The  »all  was  blouii  in,  Ih..  maehine  knocked  to  pii.,r.. 
and  the  room  entirely  wrecked. 

On  .lime  mil.  18:i;i,  this  action  was  brought  [ii  the  iKime  and  mt 
behalf  of  the  appellant,  then  a  minor,  by  iii'-  tun-  Tlie  ra-, 
on  behalf  of  the  plaintilf  was  that  tln'  explosion  was  .iwmg  i,.  ■;,.■ 
fault  of  the  company.  The  company,  on  the  other  liaiiji' denied 
responsibility,  and  aib-L-ed  that  Ihe  mishap  vfw  eauswi  bv  tie' 
negligence  of  the  plaintilT  himself. 

Till'  jury  found  that  the  explosion  occurred  tliroiigh  th«r  fault 
and  neglect  of  the  eompaiiv  "by  their  neglect  to  supply  -n(i!,*bli' 
nmchinery,''  and  "by  their  neglect  to  tjtke  proper  preeJiiiiioB*  to 
prevent  an  explosion."  They  also  found  that  th.'  injure  of  w^iu^h 
the  plaintiir  eomplaiiie.1  was  not  "  .n  anv  way  eaii-..efi  U\  liis  -^vn 
fault,  neglc-t.  or  neglii,'..iu'e."  An.'  -je'v  (UJs+'ssed  the  lamaum 
at  $.5,000. 

The  learned  jii.lge  xvbo  preside,!  .it  -  ..-  trial  reserveil  lli"  rmtf: 
as  he  was  authorized  to  <lo  by  tli.-  Civ  i^roeedur.'  Code.  1,..-  rhu 
consideration  of  the  Court  of  Iteview  That  -ourt  'listih>^se(i 
with  ei*'-  II  motion  on  behalf  of  the  loiiipsrv  for  j!idgiin>ni  or  » 
new  trial,  and  confirjiied   the  ver-'ict  in  favour  .-t"   'In-  plaintiff 


3A0 


ItKSlMiN.SIIllMTV 


Jfo  complaint  whs  niail<"  of  the  Ii'tinifd  jmlpfV  siiiiiiiiinj;-up  or 
the  way  in  whii-l:  llip  (pu-stiona  were  ieli  i..  tlio  jury. 

lu  QuKbt''',  when  an  unsua-fBsCn!  parlv,  afttT  verdict,  moves  for 
judffnu-nt  at  a  new  trial,  tin*  lunotldti  of  the  Ltiurt  under  the 
Civil  Proc(MHr<-  Vnt\e  is  tite  syinv  ;i«  th*'  function  of  a  Court  of 
Apf>eal  ia  tliis  i-")untr\'  in  simiiiir  ■  ireiinwianc-s.  It  is  not  tlie 
province  nf  tin.-  ".ourt  t«  retry  tin-  ([Utatiiin.  'llie  conn  is  not 
a  court  of  Kcvuw  fur  tliat  purjiow.  The  vonlici  must  sumd  if 
it  is  one  wliich  llie  jury,  us  nja»OMHl.>U>  nu-a  haviiij.'  n'garil  to  the 
i^vidonrn  )»•{,, n-  fhi-ni.  itniriit  hiivc  found,  even  tltoiifrli  a  dilferent 
result  would  have  i«een  more  Siitififarinr\-  in  tin-  "uiiiion  "f  the 
iniil  judiir  and  tin    Court  of  Appeal. 

That  tliiTi'  was  'videncr  to  justify  the  verdiri  in  \\w  prt>*en.t 
case  can  liardlv  i"-  disputed.  'I  lu'  aiitoHiHtic  inaL-iiiue.  wiiich  iiad 
been  in  Uf"  for  rather  over  a  year,  was  desijiiit-d  in  tin-  works  uC 
the  compain'.  'llin  diwifrner  hiuisclf.  who  was  ilie  .-".mpany'e 
8uperintend*mt.  and  apparently  a  clever  ;uid  skilled  mechaiiic,  and 
t.hi,  man  wli'i  made  llie  machine  under  Ins  lUPlniiliDn'^  and  ili- 
iL-ntion,  ppok.'  nf  it  iti  lernis  of  Ih.'  high«-st,  jiniise.  Uiit  no  in- 
dept^dent  exf>ert.  wa-  ralh'l  to  echo  ilierr  cno>miuni  ttr  -ranfiiiu 
their  view  of  itv  suitaiwUly  h>r  the  purpi*e  in  iiand.  It  vf-m  not 
|>atenred,  hut  fftill  it  does  not  seem  to  iiav  been  adopt-ed  iS  any 
other  «-orks  of  th^  sort.  In  the  judjirm-ni  ..f  th**  maj-rrity  -if  the 
leJinird  jiinup'  ..i'  the  Suprt'iu"  Court.  deliM-re.!  1'^  Gin'uanl.  J., 
,t  is  stalled  itliat  ii  wa«  '"  juov.-'i  ihal  ihe  iiiiU'dme  was  perl'.-i-f.  and 
worked  r*.^sularly  md  proiwrly  "*  Hut  e»m[rtiny'«  witn>'tifu>^  did 
not  ;ro  po  far  a;*  titat.        They  athnitted  tiiat  ther-^  wh.«  P'oni   for 


improvement,  and   liiat   ii(tpro%-i-nient«  wen- 
;i  machine  that  wsj-  1'l"*n  i-intr  eonstruet.-d  t.i 
(irincipal   Inult  or  delwt  of  the  niarhine 
the  meehant*ni    u»ed    ir:    ih.-   last    staffe   o 
nartridirea  ar-'  charjred     iiev  have  U*  he  ' 
'idjTBs  have  t<i  iw  tnmetl    iowTi  so  ; 
)t«  pinee.       The  design  wa-^  that  t 


!■  mlrodiieed  m 
if^  plaee.  TW 
■•I'tii-  to  iiavr  l"'en  in 
til-'  ;}ro*-«w-  Wh^T' 
iTimpwH."  that  is  the 
to  hohl  the  .•hunre  lirrnly  in 
.■sieh  eartridjre.  «'beii.  and  us  it 
wa*  loaiWI.  shonid  lie  clutelied  oy  automnfic  liniri-n»  laid  -arried 
«^  TO  anrtther  (Hirl  of  the  iftftphme  ;ini!  there  prejwwted.  .sitting 
iipritrht  on  tU'  iiwide  .-dpe  .if  tl  holloweri  .'up.  t*>  iv,-.4v.-  the  blow 
or  ;ninch  whicn  wmitd  .i>HiiU-W  'ii''  operation.  Un-r  (hew  aiito- 
irniit.-  rmfTcra.  .-t aaionall  ■  .li  ^v  rat'-,  artr-l  in  jtn  awprtain,  not 
■A\  i-av  an  erratii'  lUMinei  V  ]•■  o  the  tiiue  of  the  explowon,  though 
an  doai>t  I'^s  fr.--?BMit!>  at  tti*-  la**  thaf  at  tirst.  ;rtndae?!  were 
nmr  and  th-n  pre*-nted'in  a  wront:  |i.winn-.  jtnd  thf   'io..v  .«■  pnaeh 

r,.  i  -."letimes  on  nif  sidf  nf  !la»  nir'nd;:^  )in>i  .-nU"''  o..:^  on  the 
inHa!  end  ni  whs.-  !iie  *  prim^"  •■-  jM'mi-!«ion  '.-^^  iisH  \wfin 
in(i»-rti-r).  Tlip  evht-aie.  wn-i  liiai  a  .-*»rtBid.*mW«'  lunutwr  of  thw"' 
fath.rr^  o.curnHl  fiw.  tim"  u-.  i.iin"^.  no*=  'ha!  t!ip  injured  .-art-pidgt* 
were  collected  and  -ml  awav  to  W  '■M-..oped."  w  hrok.-n  up.  It 
i»eeiiH  to  !m-  not  an  rwwwsonnhle  inr-refr-'  from  the  frt»^*  ^nVfA 
ihflt  in  ''!"■    of    the**.'    v«iow=    that    ^ail-^      .1  .)M'reTk«inn     «p    wa»« 
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iKnitfd  iiiiil  »i}  fiiUH--i  the  e\[)l<>^i.>n.  'J'lirrc  wa«  no  hiIht  n  .i.-'umhli' 
^>lanfltii>n  iif  tin'  tiii?h»i,  wlun  once  it  was  (staiJi'ln.-d  :o  tiio 
•BtiirfacIinTi  of  ilic  jun."  was  uot  owing'  u<  any  in';,'!i>fcn.  (?  or  cttre- 
lewmtts  nil  III.'  part  of  the  "tieraH''-  Thf  wniid.-r  ivitlly  i->,  not 
that  tlic  ','\plo.-!im  happent'i!  no  and  wii.  n  \t  ilii!.  bill  that  tliing.- 
went  -m  b.j  ion^'  willioiit  iUi  -•xpliwioii.  TIifT),  li)<>.  tlii;  jury  may 
Imve  I'uawmaUly  tiion.L'itt  tiint  iht'  I'Xiilosiuii  Wi>uUl  .>r  nu^jhi  liav*' 
bwn  i5>tii(>iiriitivfK-  Jiiirniluas  ii  ill.'  |>o\vi|.r-l.'>\  ow  ihc  uirt*kle 
had  l»»*ci,  properh-  rotistriicti-H.  '\'U>-  h-anvi  jtid^i.-;  m  ffe*- 
Suproin-  <  I'lirt  ajf)>i*ar  lo  huvr  U'fii  niucli  }ndi!onoed  uy  some 
decision-  in  Kraiwv  wiiii'li  an-  -latcl  l)v  fiirDiKird.  J.  to  U; 
"uaanimoiia  in  ex»*-lini:  proof  or  ;i  fauh  whi<h  certainly  .insed 
tlie   in^iin-.'*        TIic     ■■avn-M   ju-Il'i'   iiiid    (»r.'viinis!y   ob-^i^ru-f!    rhiit 

"a*  to  lit*'  CiUi«*  oi    Muf-  .  \[flu»iiuri \\.'  are  U'l't  eiitin-ly  jQ 

thu  liark.  -\«  i-(\'*'!v  Kcfnch  (ii-cininiK.  Mmugh  riititlf.l  Ui  fib-- 
hijrhift  rehpvt  dimI  \^iinUU'  as  illit(*iruUi«».  are  uoL  i>f  biii'Iing; 
aut-lmnty  in  l/UL>iw^-.  it..'  U-ji-rm-d  fnunrt-i  -.u  U-^  b&r  , 
abatJiiiH'd    J  roiii    i-\minitiii;:    m    iletail    llif    .-ji-.-^    n-l 

(JiPOIllH'i),  .1 , 

It  is  .-iioiiyii  Id  .siv  licit  allhoii^ili  lli.'  |ir.i[>o-li.ui  for  win.  Ii  llicy 
w«-r*-  rii'-'i  niiiy  U-  !'r;isi«nfin)<-  ill  lln'  '-ii-i-iiin-iiMn-t";  -li'  a  piirlu-idar 
applh'abii'  wli'-n   tlf  af'i'iMiT  fatiBiii;.'  tin' 
.1    )H'»nwiit,  .ind,.Ilit'   1-V--    i-    in(;ui>ati'"  of 
'■iinuol    Ik-    of 


'TV  propcriv 

■  d    to    U\ 


ca**»*.   It-  ''an  hardly  i 
injiirt-   i-*   the  work 
(i«iwtin^''   its   origin 


iitiivfr-al    iipplu-ation. 
tojiijtlet'M  iminumCi'  loi 


■i»T     ll.-SlMi 

■Miipiiivf-r. 


h 
iM   .-arrv 


nth   it 


I>r>rt'iiv  V.   Mt>N''-nTu      um  <■  Mi-:\i'   \n'  "■•wki:  <'"MrANV.' 

'i.   A  (lf*rrii'k  iiwwd  k;  |)1!"|[il''  ^ip  ii  in^i'^i'  in  ■■lie  ut'  th<-  -'tr**!* 

of  AI<oilr''iil   wi-  l«iT«iipht  int"  i-i.tiijH-f  \y\\\\  \\f    iivcrlifiid   wins 

of  tht*  rf-sjMjndfit  t*H«ii]i:my.  wiili   ijit-  ro^nlt  rlutr    a  mrn'tit  of 

(-lr'ctri<'iry  wa"  -livpn^!  t'    tl..:  -ti '  :iiid  I  ill*-«i  tli*'  app'Ilant*- 

]in«bnn'l : 

fi.  Hold.  ll,;,i  .|,r-  r-p"n.!.'nl-  U-r.-  ;Mtrl„.Hy.-.l  l.v  (^M-lw.> 
Art  1  Fi]vv,  7.  .-,  -n;.  -  !<t.  ill  tit.  .-lt*>rmii  iv-  (..  plm-r  thoir 
wiiv;  cith.i-  oV(>rh<Md  ••-■  iindiTLrrcnii'!  wvn  "T  trnilrv  nf  no- 
glijiKieo  in  rtd'tptm;*  mi*--  »irii  uiiiirp  r»»}ior  ll.  <n  fU.-  fifin»r,  or 
in  r^^dP'^'inp:  :'>  in-nhitp  ftr  prard  ll,^  \rirr-i  in  il»"  jiiWri''''  of 
.■vidfTVf  that  -^'ifli  pfciiiition  \v-.n!H  !r:iv*>  ijci-n  *»*i'.*»'ti+*f  to  nvf-rt 
rlir  a<^*4di'nt. 

I.orm  tlom-iiTsov  [,;iu.  I.'.S:  Thr  pro[w-i-;iii.m  in  »•-  -is*^  Hiiwn 
flt    ill.'  Iri*i'   w;is   thjr*   Hi**   ■•.-«-p»>n'l»»nts.  Inn  »iy  itHornt'*  ■       jxwit" 
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to  place  their  wirt-s  citluT  overiiotul  or  uudt-rgrounil,  wen'  bouiiJ 
to  ailcipt  wliichc'vor  nmllind  nllonli'ii  tliu  j;rcjite!*t  protection  to  tlic 
piil)lio,  1111(1  werp  ;,'uilty  of  net,'li^'eiK:(.'  il'  ilu-y  failoj  to  Jo  so. 
TliL'  Tourt  iif  liN-MfW,  iK'l'orL'  \\\u>m  \\\f  ijim'  vvii>  ih'xi  linmglit, 
adopted  tills  propoflitiun,  iiixl  gavi-  juii;,'inL-nt  tiguiiist  the 
reapoiidt'iitjj.  (In  an  appeal  t-^  ilie  C'niirL  ol'  Kiii;:'n  llrticli  iliis 
iudgiiR'iit  waji  rcverei'd,  and  the  appellant's  aotion  Wiis  Jisimssid. 
The  result  is  tlie  present  apiHjal. 

'I'hn  VdliiiiiiiKiiis  tvidcnuc  iiml  clalMiratr  pleadings  i.i>ntaiu  little 
whifh  puii"  n-i  to  disciiminiili-  tlii:*  street  from  atxeeta  in  general,  as 
rej.'ar(t3  tlie  danger  or  f>afcLv  of  <»vrrhead  wires.  Aeeordingly 
the  proposition  inainliuncd  is  t.lie  sonu'wlmr  bold  one  tluit.  Ihc 
Legislature  having  aiitliorizi-d  in  Ihe^i-  slreitw  of  M^>ntreai  over- 
head wins  as  well  as,  ami  jusi  as.  imdergroiind  wires,  the 
respondi'dis  an'  guilty  of  negligence  in  excreising  one  of  tlios*? 
alternative  |Hi\\ers.  To  Iheir  Ijordships  it  Sv^rms  i.nipo?.j»ibl(;  to 
support  this  lontx^'iition.  There  are  various  decisions  pretty 
dircc-tly  in  jioint.  Hut  it  i.<  never  desirable  to  rtst  on  the  authority 
of  other  decisions  wlinl   is  the  plaiii  reading  ot'  a  statute'. 

The  seeond  ground,  upon  whieli  negligen(?>  has  been  found, 
exhibits  with  singular  fnuikne^  the  essential  detect  of  tlic  ap- 
pellant's ease  on  this  seeond  head.  The  finding  is  not  that  insulat- 
ing the  wires  or  guard  win^s  was  an  etlieient  remedy  wliieh 
would  have  prevented  tin  aeeident  and  wliieli  th''  respondents 
were  negligent  in  not  adopting.  On  the  contrary,  the  verdict 
assumes  that  it  ia  an  open  question  wliether  wluit  the  jury  suggest 
would  have  doiu'  any  good  at  all.  Their  eoiuplaint  is  tliat  the 
respondents  did  not  exj^erinient  on  the  elVieaeity  of  such  nrrange- 
ment.  It  ifl  impossible  to  regard  this,  in  the  absence  of 
snly^ljuitivt'  and  affinnaHve  -viilenoe,  and  in  view  of  the  adciuatt; 
9up[N^rt  n-eeived  I'v  the  respondents  fnim  their  witrtesses,  r.s  a 
good  ground  of  ]iid)ilily  or  negligence. 

HAi.irioi;s  PRnsKCi'Tiosf. 

Sec   ^TaM'^hts   Vi!.i}^Ki:\: Tiuy  :  Prohahlc  c<nise. 


MANTI-:R   AM>   SKKV.»!»iT. 

Black  v.   CnitisTonuRrii  Fi.vasck   Co.' 

7,  A  person  who  nnthoi-lses  another  tn  perfonn  an  operation 
on  his  land,  whieh  is  neerssnrily  attrnded  with  danger  to  his 
nrighlyviir-^.  is  liound  only  to  stipnlatf  that  nil  iN'ii'^onnMi 


1    Npw  7.<!\^!\nr\.  r'w  .   16th   Decfmber,  l^M.  T,-   H.   1894,  App.  C^"-   48; 
70  I,.  TR..    Tft;     63  I,,  J.  R-.  n.s..  32. 


ItKSl'ONSIHllJTV  ;!r,;t 

procaiiliona  should  bt-  tnkt  n  t..  prcvi  nt  ilnTiiagos  but  tu  =tc  tliat 
tiny  uru  ubservtd. 

8.  The  (Iffrmliiiit  (.■oriijuiiiy  wns  liabN-  in  itaiiia^cs  U-r  ilu>  ac-r 
of  its  contriidor  in  ti.'glijji  ntly  uml  iiiipi-.i|,iTly  lij^litiiiL'  a  fire 
on  its  land  and  pcruiittiiig  it  to  spresul  t-t  llio  plaintitT'ri  land: 
ivtii  tlioupli  -m-h  coutriiftor  in  sn  doinij  difiiv^anlid  special 
•tipniation  cniaimd  in  sii.-li  coiitrart  relative  In  tli-  time  at 
mfiieii  siK'li  tire  sIhmiM  U-  lit. 

!l.  T"  -scape  iialiility  th,.  def.  n<l;int  rinist  t-lirw  llmt  the  aft 
of  the  e'-i.tr.ietni-  va-=  thiil  ..|  ;i  trrsp.i-...r  und  war.  hn\  wltliin  tlio 
wope  of  Btrt  contract. 

l-oiin  SiuAM..  page  54:— The  li<rlitiiij^  uf  ii  fire  on  ..pen  hu^h 
land  ivlk^rp  it  mxy  readily  sprearl  t<'  inlj'.ininir  pnipertv  and  cauf^e 
^^ri.nis  rlaniayc  i..*  an  operation  n.rcii-arilv  attendeH"  witii  great 
d«nger.  ^n<1  ji  prnpriftor  whr.  cxceiiles  siuh"  an  operaliim  is  iioiiiid 
to  use  all  r^ii^^'inablo  precaniions  to  prevent  tJic  lire  extending'  t^i 
hi-  iH'ijrhi  I. Lii"^  property  A-if:  ulcrc  iuo  est  aliennm  iion  laviUis: 
jlBfi  if  l»-  iiiiiliori/e><  :iri.p|lMT  to  art  f.-r  him  he  i.;  iinunil  not  uiilv 
to  ^tjptiliiir  tltaf  suth  precautions  pliall  lie  tak. n.  Lut  al-n  to  si.v 
than  thi-ie  ar-  el-cn-d.  ntherwise  lie  will  I...  r  spiiriiilio  for  ihe 
ooBsequenees  (>«-.-  //s.'//<'-  v.  J'< nival  ^  and  niiilmriti-^  there  dted). 
Caso^  may  io'lfwl  neetir  in  nhirh  no  preeaiili<nis  enitld  be  adopt .-1 
whidi  L'uulfl  rraHinaUl'  ."■  expeetod  to  avert  \\u-  Oanjr-^r.  of  whi.ti 
the  present  ;i]>)--'ar'  I'l  ^"  ii  pn  iiy  Hear  in-ttiiii.f,  I'.-r  a  ,  ,s.are<l\ 
eimcoivnble  ihat  wlim  ■  tu-  ihr  lire  was  lit,  nnt  ar  a  HUlaM.-  or 
favouralije  iiiiu\  liiit  wiili  llir  wind  hlowiiiL'  as  it  wna.  an\'  tiran^ 
whicli    '-niild    U-    -ii---h,!    u.nilil    liavc    .-avcl    th.'    i-on-cmenee-* 

Whicll    ..TlM-Ivd. 


J<0>."-%\TrR\I     I'SK    HF    I'KIIPF.RTV. 

E,\sii.K\    .\M>   Snt -1  II    Aktmi  w    Trr.vci;  \e!i 

T'iMV     TlMMWAl^;    (  ''.\ir  VNIKS.' 

10,     •]']„■    p,-i.!-i^>I       ..f    {!>,I.U>.is    V.    FIrlrl,, 


Willi    tL.     i;,.iM.i!>    I; 
whirl,  i-^iueii^iil-edln    ill- 
not   by  thai  n!'  M-   n-  Il'M 
-t.piTS  ehrfrief'v  on  hi-  h 
n  person  or  it*'  nrriinary 


tothiM 


^of  i 


It    inip.i-e-   ;i    li;i'.ilily  on   a    ])rnpri' tnr 

■  re.ri-nntinM]  h-,c  <>f  \\U  ..wn  propertv. 

It   iipplir-  i<<  :\   pi-i.jiricr.ir  wli" 

il  il  e-e;ipt  -  ilK'rr-frfiiii  and  injiirpa 

I     ..f    prriprcly.        It    dm^S    II'. I    appi- 

,  .h.nr  !■■  :i  iN'i-tdiar  trade  apparatn;:;  iininc.  - 


■.'   ("npf  ..r  i!n..,l   Hnp... 

i»(  T,  r-  n,  -.-.'3 
:i  1,   R.,  :!  I[    I.,  'im 


n..    I!IOl>,    Ai.ii. 
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Rt>il\).\M!iH,IT^ 


s  to  1>.    liTot'tcl  hv  mill  II  u-  ■'nrrrnta  of  tin- 


ftaril^v  --io  nin.-.tiin'icd 
f-rapinjf  force. 

U.  In  an  sipiion  ^r  liama^s  b^'  the  appi.\Unt  counvany  for 
•  lisfurbances  in  tl»  v.'.rking  ol"  tlu.-ir  ^ubtnuiim  oahU  t'uu>  •!  liv 
iin  fd.'iipo  ftl"  eltvtrieily  atori.-d  In  'he  n -^jM^iiKnt-  f<ii'  ilic  work- 
ing of  ihiMi-  tramway  aysti-m  ; 


In 


•111)    H. 


h 


boi"':.  i-aii^tn 
of    iv'.n;  I. 
-hntut'  rh-,.  . 
;.    I.'iik    ..iii, 
<x»ni!itioM.  ■!; 


rsgiti'l  to  that  -^.r^■li.JU  "f  Ik,  hatiiwuy  winch  hail  not 
iiii-h.i  iiiidiT  -iatntor\  ,ii;h.>i-iiv,  iii/landsv.  Fhfrlur' 
>1>U\  becunsc  the  <ii^:iirWui -.  -riK  rrsiilt.-l  wh.  n  the 
'■MiiMnicti-il  \vitli>>iii  ■.■'■•-■III  i'Cfi'aiitioii-:  whii-h  the 
li>  vv.xl.  ;iii'l  ■iith*(qii*:'«,'^  scvirt'l  it«  inimiiiiity: 
ri:.;iiC''  '*«  iKl.mc  scclts^Bs  of  l!ic  trannvax  wliicli  hav.> 
li  um\i[-  statviffs  (Act  22  of  1>^!».'»  ;iti'1  Act  2!» 
■-(■a I  •^t  I  Ici-h-icily,  bciliL'  ii  iialiiral  iiici- 
i;iM.ii[^  \gnliziil  iluTcliy,  and  nut  nsuliinj;  from 
il'i  ■.;i;iniiii:  III'  thf  s|;itiit«n'y  umicrtiikiiiK  or 
!!■       lUipixe  li:ihilily  oil  tin-  n'-|n>n<K'llts. 


i.oui,    h'ni;iui-.,N 
l!ii    .i.tii'ii  oi  tin-  h 
it  must  be  allowiul 
t:i\rii  in  Hijhmls  \ 
jn-i'i   V    i.in    only 

.jIlJIJliitN       Mtll.ll     \\v 

■  nntr.ilU'.i  ,,f  i,r,..[i 


.  piisc  31*1:  — Now.  ii'  n'^ranl  U-  \m\  -tol.-jy  iv. 
-i>"M'Iriits  in  stii)rin>r  oUvlricity  on  Ihnr  liiml-. 
hat  tlio  annlofiv  is  vn-v  floso  to  thi-  iltnsinitiini- 

rirlrl,,;-:  of'ili.i  kii!(l  of  lhin;rs  wiii.li  ;i  pm- 
i]o    lit    hifi    own    [uTil.       Kloi'tririty    (in    Ihf 

air  now  ili'alin^'  with)  is  capabh-  wh''n  iiii- 
n<:  injury  to  lifr  and  limb  and  to  projirriv 


(Uh\  m  tho  jin'sriiL  iiLsiaiifO  it  was  artilicially  ^rcncratwl  in  >inh 
iiijintity,  and  it  e^ca]H'<t  from  the  respondents'  premises  and  mn- 
tiMi.  ^o  far  as  the  rt>>pondents  arc  concerned,  it  appears  to  tlicii' 
l>ordsliips  that,  given  !>"5nlting  injurj'  such  aa  is  postnlaled  in 
Rilhivd-'  V.  l-'hffhrr.^  and  the  principle  wtmld  apply. 

Pflfrc  3!t3:— The  true  comparison  in  with  things  nswi  in  11. i 
ordinnrv  enjoyment  of  property,  and  tins  instnimcnt  diiT'-ra  fn.m 
■iHi  h  lliiriL's  in  its  iwt'niiar  lialidity  to  iilTeet  I'vm  minnte  eiirr- [■,(- 
of  elcitrieiiv.  Now,  htiving  rcfiard  to  the  a-isuinptions  of  tli''  ap- 
pcllnnts'  nrL'Uiiient,  it  s.vms  nec^.-ssary  to  point  ont  that  the  appcl- 
Iflnt?:.  ns  liernsees  to  lav  their  enhle  in  the  ^ea  and  as  owner.*  of  ilie 
pri'itiises  in  Cape  Town  where  tlie  ftiynaU  ari-  reeeivoil.  cannot  elaim 
hi;:lier  privile;jrs  than  other  owncrt;  of  land,  and  cannot  ereni.'  for 
thein-ehrs.  ly  reason  of  the  peenliarily  of  their  trade  appar.'ini-,  li 
higher  rii-dit  t^n  limit  thi'  operalions  of  their  nei;.diliiun-«  th.iu  be- 
long:? to  ordinary  owners,  apparatus  of  such  i  oniems  n^uin>s 
fipivial  protection  aff.iinst  the  opciations  of  their  .iei;;hbonrs.  that 
mnst  be  found  in  lepi^hition;  the  rem<'dy  at  jms-nt  invokei^  is  an 

1  T.  n.  n  H,  1,..  880. 
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appeal  to  less  s|Hri;iI  cDii.lili.iii-.  A  riiiiii  .^iiiiiol  jjicn  i- •  llii. 
liabilili™  iif  liis  ni  ifliboiir  l.v  np|ilviin'  >"'  iw"  pni|»rl\  [,,  -|.Tial 
miv,  wli..rii.T  r.ir  l,ii»in.»j  „r  pira.ur.'.  'ni..  pnm-ipl,  '..f  /;,;,i,„;. 
V.  Flrhlirr,'  vilii,  li  Kiil.jirla  t,.  a  hifh  lialililv  ili,.  „«n..r  »li..  ii.«.>ri 

his  pmiHTtv  Inr  |.uri».H,.«  „il„  r  l!niii  ll. vl,i,l,  ,„■„  i,;,riiral,  w.ml,| 

bocnnip  .ioulilfiil  ponal  if  i[  uriplinl  ,,  lialulny  l„  i>n,|HTty.  Nor 
nor.l  llii:  law  I...  n-gnni.  il  as  »li.,ttiiit.  am  uuiit  of  u.laplal'iility  to 
nioclcrn  ,  in  inTi»lftnc(!s  if  (lii-  1».  Hi,,  ma.'  li.w,  for  tli.-  liabililv  ihui 
liniilnl  w  of  jri.iiranio  and  irnt  for  ii.  ^-li^'Wir,-,  and  .ill  tin-  rwii(!.li« 
for  nfL'iiL'oiiif  rctiiain. 


\Miil.> 
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huv  l.r 


u|.iv 


.1111   on  111,. 


r.l.. 


Ii  of  t)ii>  (as...  ilioir  LoriMiifH  art'  not  prcpareii 
of  til.'  ooMiiiiniia  mail.'  m  Ui/luirh  v.  yirlrhrr.' 
Tlk'  li'iiriicl  ju.lm's  of  till'  Sii|ir.'iiH'  Cairl  laivu  inilioatcil  con- 
si.loralil.     i.'hi.laii.o   to   ac.opi    tlio    ilmlriiio    of    tliat   ra*'.    and 

-ii'iii  lo^  ri'^'aril    ii    as   iiinr ■   li~..    iiiii,iKJ,i,.nl   Willi    llio   pi-iu- 

iipl.-  ..r  ilio  li'oiiiaii  law.  upon  wliicli  tlio  law  ..f  i1k>  l-oIoiiv  h  l.ii^od. 
'I'iioir  l.onlnliips  iiro  iinal.lo  lo  lind  nil.-i|iialo  ^Toiind  foi'llii.  vioiv] 
anil  it  was  not  iniiintjuiii .1  at  llu'  liar.  It  in  not  support. d  l.v  the 
li",t,<  or  d.'ii-ioiis  whii'li  illii-lnit.'  tli..  full  nro;;nilion  of  llio  rishl 
of  an  onnrr  frooly  to  Um'  hi,.;  proporlv  for  nillural  purpi.-.'S.  .'Von 
altlioiiL'li  loss  to  his  noiirhliour  may  ri'siilt,    \or,  on  tlio  oiIi.t  lian.l. 

do.'s  iho  pnuiiin.i jtiMii  p.  .■I'llp.  m   lioman  law   pnvlu.lo  |ho 

rooopliou  of  till'  ilortrinc  now  iiiiilci'  .oiisidi'ration  int..  I.  -al  si-|.'nis 
foiinili'd  on  till'  oivil  law.  'I'lii!  I.'nriiiil  iudffos.  and  al-o  K.'kvwii'h. 
.1.,  in  Aalimial  Trii/Jione  ('.,.  v.  Ihit.r-  swoi  lo  hnvi'  lii'on  inai'.  iir- 
atfly  inform. 'd  on  this  jioiiil,  f.ir,  a~  a  iiialt.T  of  fail,  ii'.i  ..uIv  is 
111"  principle  of  KiiUiihIx  v.  I'lrtrhcr  '  fully  ai-coptod  in  Snitla'n.l. 
lint  it  had  foniicil  part  of  tlip  law  of  ScVlland  hrforo  Itii'intit*  v 
Ftrl.lHT  was  ili'n.l.'d.  aii.l  /.'i,/.,,,,/,  v.  Ilrl.l,,,-  has  I.H'n  tr.'at.''l  l.v 
tho  Si'.ittisli  ...iirl<  as  an  aiilli.'ril.iiiir  .Ap'.i  i.u  ,,|-  la„.  ,.,,.,oi„„i 
to  both  countries. 

K.\II,W.(t    i'll>II>A\V. 

I'!\sr   I\Illv\    liAii.w  v^    \.    Km.ii.v-    Mi  I.I  11.11  1.' 

14.  Railway  , paiii.  s  arc  I I  p.  i;-o  pr  'pir  .-.ir,.  an, I  -kill 

in  I'arryinit  ll"  ir  |i:i-s.ni;'  i-;  Init  lli.y  an-  not  iial.li-  a,  ,.":,iii„„i 
i-arrii Ts  of  pa-sonj-ois  imloponili'mly  of  ni  {;lip  lu'o. 

16.    Whcr,  a  pa'son^i  r  *a-  killi  .1  in  a  railway  .arriair.'  hy  an 

1  .'Cplosivi..   ilK'nllly     illllo.IiH'oiI    iiil.i    il. 

16.  Thr  rnilwiiy  i..iiiipaiiy  was  not  liah'.-  in  ilaiiiairi'^  iinloss 
guilty  of  liopliiri  ncr  in  pomiittin-r  iln.  fireworks  to  V    l.roiiirlit 

1  I..  R.  3  TI   1...  ;uo, 
:  lisni)  2  rh,,  isil. 

n  netigal.  rpv  .  ;lst  Pebriiarv.  mill.  1,,  R,  lani,  .\i.|.   Cas     Inn    01  1.   T 
R-.  210;   70  I..  J    R..  n.s.  61.   17  T.  T..  R  i  .  281. 


3M 


UKSl'O.Ntllllll.llV 


into  ill!    .-arr 

ilp-. 

A-  i 

Bi-an-li  I'ViTv 

larf 

I  .arri 

pliiitiiitr  t(.  si 

u\V 

lial   lli. 

gt'Hicd  (lan^'i  t 

-■ 

\\i\>-  rn't  tln>  duty  iif  thf  ntinpauy  to 
<l  \>\  it  |)iiMi^>ii;;t  r,  the  ninis  Md!*  niii  the 
inifi'fl'  I'l.iituiiiiiif:  ilic  liri  WDrki*  >iiir- 


I<»ilMi  llvl.-'lii  i;t ,  !..('..  |ni^i'  401 : --<»iir  HniirLC  nl"  errur  wlii.li 
tlirir  I/inl-hips  tliiiik  luii*  lun-n  cinjimitlvd  in  llir  jmljfiii''ni(.  Irl.iw. 
!■<  an  ii|)|ian'nt  iiit-iiM<l<'i'>taM<]]ii^  nl'  wliat  li^i-  Ih'<'II  dcciiliil  m  tli> 
Court  of  till-  coimtry  os  to  tli*'  triir  nl)lij:ation  which  e.xiatrt  uii  Ihi' 
part  'if  a  tail^iu  I'linipunv  t^iward-  il-  |iii>^ilipTs.  Thr  li'artii-.I 
jiidyt'.  Anii'iT  Ali.  in  tiTriis  nuyn:  "N*jw.  ki  tiuiy  U'  ri'jjurilcd  ait  H'l- 
titti  Inw  fhiit.  in  the  in*'  of  ciirriijra  of  piifWfn^era  undor  stntiitory 
powoi-s,  thi'rr  ('.xiptfi  an  r\|)Pi'«a  duty,  indei'i'ndcntly  of  any  iriii)ti>ij 
(■'•ntmct.  t.i  tarry  thiiii  i^aMy."  'i'lioir  Lonlttliips  oli*^r\"  that  in 
Ih>-  ('i>iir-;c  of  Mr.  A-iipiilli's  nr;:iiinont  yi"Jh'rday.  he  tisod  tli.'  Kami' 
pliragr:  iliat  tln'  extent  of  tin-  (flilinnlinn  .■(  n  railway  (I'lnpany  i^ 
1*>  <'arry  ^-aft'ly,  in  glmrt.  Ituit  tli-v  an'  trmitiion  carriers  uf  pHH!*!'!!. 
^'i>r!».  That  i>  not  the  linv.  It  ii|*I«'iii'^  l'>  have  ^'ivon  ri-i-  tit  \\\r 
inippcsdi'ni  ttuil.  that  l-rin;:  lhi>  ^!al(■  •>(  law.  it  was  for  th>'  railwiiy 
on^lpn^l^  to  pro\i'  hcyomJ  donht  that  llii\v  wen"  trnt  nvixmsiblo  for 
till'  aifidrnl  that  oi'riirn-d.  As  a  mailer  of  fiut.  the  urjruiti'  iil 
woiihl  i"'  iltiiirieal.  Uvanse.  if  tliey  were  i-arrien  thry  wmihl  U- 
respoiuiihle,  quiu.'  in'U'poti.iently  of  nny  'pje^iion  wlirilii-r  ih-  ro  wiw 
nopli^roii,  .■  iir  nut.  [t  WiHiM  U'  fiioiiph  (■■  -how  that  i)tf  piii<s.'nj.'er 
Iia.i  nut  li.  ..ri  eflrrn  .1  s;it'el\.  wUUh  would  .il  'inc.-  e^tal'Ii-li  |iahilit>. 
The  lojiniod  iiidiT''  iip]K'ais  to  havp  \m'i\  niinled  hv  an  ())p-;i'r\aIi<'H 
of  Lonl  r.inii.l«'!].  in  \Uo  e.ise  Hi:lt  he  -iiiHles  ..f  (-..llrll  \.   l.tnuhn 


,nul  .\u,fl.  Il'.v/,  n(  /.'(,.  r„ 

eoilipanv.  wliieh  was  wt  ' 
ntli.-e  .  I'eik  iimler  certain 
was  deninrred  tv>  upon  tin 
ivlatiim  Iv'IW'H'n  the  |v'.( 
The  judpinent  npoii  deniii 
at  thi!  iilh'Siilionfl  in  tlic 
lint,  nnfortnnab'ly,  Lord  ( 
judf.'!',  Amt^T  All.  (plot'-, 
ohiijratinn  to  carry  sjifcly, 
iJif  ori^rin  "f  the  error. 


'   lluit  turn 


tho  d'-. 


lllie. 


■hinition. 

prnvifiinns   of    rflilwiiy 
^'Dund  th^it  there 


ty  "I'  the  railway 

to  isirn'  a  po^t- 

lo;,'i>tation.        It 

a  no  eontrai'tual 

iVwv   firrk    ami  the    railway    eninpany. 

ri'r  IS  snthci'Milly  explained  in  one  hook 

lis'l.ii'alion   and    tlio  jiid;.'niH'nt   upon  it. 

imipliell  use.!  a  pliraii.'  wliieh  tlie  hNinic! 

hat  the  niilwav  eompany  were  under  an 

wliieli   tiieir  l.')rdshi!«^'lhink  lia.  Itet'n 

1/inl  (  ninjiht'll  S;ivs :     "  I  am  tif  opiniou 


tlnit  tt;ere  i^  nn  difficulty  in  tlio  (pieRtion.  wliieli  \\M  heen  miwd 
The  iillos.ivti'.n  that  it  w:is  the  doty  of  (lie  i-ompany  to  use  duo 
and  p' »|H'r  eaiv  and  s^kill  in  ronveyioL'  is  inlniilt"'.!  "— adniittod. 
thut.  IS  to  say.  hy  the  .leiniirrer.  "Thnt  dntv  d')ep  jmt  nrise  in 
respoet  of  any  ii.ntrnet-  l>ctween  the  c'nii|*iiny  and  the  porBons 
louvevetl  hv  t'heiu.  hut  is  one  wliieh  the  law  ini|»ows.  If  they 
nro  boiiiid  In  cjirrv.  ihey  aiv  l)Ound  to  carry  aafely."  That, 
proltthlv.  IS  the  orijrin  of  tlie  error  whieh  their  Lordships  tliink 
the  learne<t  jiitl;:es  i)olow  have  fallen  into.  \\'hat  I-ml  f'amp- 
bell  is  pnying  there  if».  that  they  are  not  relieved  from  the  ordinary 

~1    16  Q.   B.,  984. 


iti>i'()\siHif  ir\ 


iw; 


oMi^lltioti.'.  t>lii.||  Ai.iiM  I'Msi  Uy  <'otilr.i.-t  ktail-r  \.\  -tiiliil.  ll><'> 
\KfW  rmiiiH-llnl  t-  lurrv  I'n'  [MMt-'illin'  clirk ;  .iii<l  li>  .■>■■•  'iii  !■► 
'ill  tliiit  iIh-  i>hl  jili-m  I,'-  nt>1'  !«(itii'll'il  I'.v  uirryitiL'  a  iMiiii"-  i(tr|ii«- 
iiivl  ri'il  lii)i)><-lf.  Hi'  iiiiiul  i-  iiol  ii).|»ii.'.!  iit'.iH  t<>  l)i<^i>\l<nl  of 
tli(!  <il)li;,'nii(tii  I  rmtfil.  Imt  \\\»  iiuiui  i*  u\Hm  ih'-  aivirm  lit  1li;u 
tlien*  wiw  1111  i.lilit'iitii'ii  at  nil:  .tiul  \\'-  pniri  <  itllv  »uy-.  "■  mmi 
iiiimt  1;il.<-  K-^  111  til  1 1  ran-  of  hiiii  ii-  if  It-  wn*  »  [■-i.--fli;;i  r  «ii  >  i"ii- 
IM.  ti'il    witli    M.u."        WIkiI.'M'I-   iiiiiv    !..■   ll).'  .liUiriitlv   ij.n    i.n-.- 

abiiiit  siii'li  11  |ihnis>  in  l.oiil  ('iMii|ilii 'T-i  niuitih,  tiKi-i'  i-  Iilli- 

I'liltv  wlmti'v.T  if  ..II,-  l(«.k-  ai  tin-  >U;  hiniti<>ti  ,in.l  lli.'  ii-i^iini.'m 
of  till'  (irOlH-ll  nf  .IlltV.  wh.TI'  lil-  •\\\\\  It  -l-l  \l]K  II-.  iii.l.vL  Lnnl 
rnm|>t«-ll.  in  Lin-  r;irii.-r  j>mM-  of  In-  .[iHipni-iil  [...jtil-'  mit.  lu  .  iirrv 

Willi     riflBnlMl.Ir     villr     llli<i     ll  i  I  i;:-'IH  .■  ;     atlll     ill'      ,ll|i".',ir  >.ll      ill     l!lf 

<l*'i'lamtiiiii,  f.'rn'apoii.lni^'  lo  llic  -liiU  wlii.  Ii  -a'-I-.  ■-  Ui.i;  llnv 
ili.l  ii.^l  li-  <■>:  im.i  th.ii  llir  a-i-niii^nl.  mi  !,r..H!i  i-  iimI  th,,t  \\ir 
lllilll     wa-    11"!     rarrii'il     silVi'  .     v*liirli     ,i.  ■     nt     i-    tw    llir    ,ti,i:iH.;llt 

wouM    !"■  Milli.-i.-iil.    I.nt    il.r   .illrj.Ui    i<         ■    ,il    tlu'V  Oi.l    n - 

pr..i>,  "  ran-  ami  -kUI  m  Mr.  .  arrv  ;ii-,  mm-  liv>k^  at  lliai.  ;i-. 
in.liv.1.  ill  ilir  iHi.  i-;ii.T  i  ,-■-  uliiili  ll'i  ■arm-)  .iuil:>'.  Aimvr 
Ali.  i|iiMl.'  n.-i  jn-tifvinc  tl..'  u;im-  ilial   li.-  lln'.uj  ii| lin-  rnihvav 

.-Hlll.allV.    it    i.^illfrtr.-iM-  rllnN;:!,.  !;,    111.     ,.nr   .,..-    11    «il>   .1    rlllM 

iinitiT  tlin'-  Vdiin;  <.l'  -.v^  :  tn'lu.'i'i)    ,\U an.!  llir  r.iilw.iy  ...inMini,. 

l.f    rum-.'        li.  ?■■■    wit-    tin    ii.llllill't  ;    tiri'l     I'l''      'itl'l'      -     :l     .  il-''    <•(     lIu' 

oaiiH-  i'Ikiim.  ■■ '-.  li  I-  ■i|...rtiitit.  [M'r!ia|.-.  u.  u\.'i'v\<  what  nm- 
Hirniii'i.  it^M  .Miiltrniciit-.  iiM  1  t'.  nlwTYi'  tlial  Mr.  \-<|uitlt.  naturally 
cmiiiirli,  iisi'cl  till'  -anil'  iilira"''  vi-'toriliiy  m  In-'  ;m'i.'iiiii''"ii  a-*  fU- 
fov.il, If  111,,  iif^sjjity  "f  ''i"  mi!"  av  rortifiiriy  ili-rhiir^'iTu'  ttn'in- 
...,  \,-^  l.v  jiin  ,'imr't'iviili'.  ,'\iiti'n.  liv  saviti'j  lluit  rti-ir  i-,iir '■net 
w.i-  lir  ..irrv  -iiifi-lv.  'riii'ir  l/>n!-tiliw  mu  it  is  di-sinihlo  ihat 
ill..  ,.n  -liMiiM  I',-  ).l.iiiiU  stiiti'il.  tHvaii?=o  it  may  miMi-a-l  ..Hut- 
Ii.'ri'arifi-,  ll  iw  '■ti''ii"li  I'l  *ay  lliii'.  in  tli.'ir  l>trils!ii|is  jmlirmcni. 
iJiiTi'  is  II..  -iitrli  I.I     J,.    I'll  on  til.'  jinrt  .if  lln'  railway  i-^nnptinv. 


RI':PRK>tF\T\TIVI'>  "T  III  H- 

WisK  V.  pKiM'K'ir    ■    Titr~rr!    (■.>mi'\nv.' 
17.  Tlif  mil'  tl.iii   ti-M=l..>  af.    .nti;l.>rl  tu  U-  i,l.  ttmiti-'.!  hy 
tlicir  fcstni-i  f/iio  sfni-il- nf  nutihi-^  Hiibi'.iti*'-*  iiu'iirr.'.l  l)y  ilii  ir 
holiliiitr  trust    prf»i.(Tfy  .I"i-     mI    n..f    npi.lv  U>  'm-- -   "liiri'  tlir 
nature  nf    tip  (ran«nctinn  '      ''i.li-i  it, 

IS.   An  .ir.!iri;i'\  oliilt  i^  i.iiinr.l  np-.n  flu'  ta-'if  iinilrrstaiHlinff. 
jiKlioially  roi-oirniTicd,  that  no  in.  iiilwr  ii-  ■:iirh  lH'i'..ini-<  linlilf  to 

pny  to  its  funds  or      Ii i?-"^  :r  v  nmnry  bi'vojn!  tlip  an1«'rip- 

tinns  ni^uircd  hv  its  rules. 

r  Smith  WalPB,  rev.  ISth  December,  1'  >Z,  L.  n..  1908,  App    Cas., 
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RESPONSIBILITY 


l.>.  Iniatoos  of  a  club  who  have  incurred  liability  under 
onerous  covenants  oontained  in  a  lease,  «^pted  by  them  on 
.  s  bc-half  are  enflkd  to  idemnity  out  of  any  property  of  the 
elub  to  which  the.r  lien  as  trust...  extends.  Its  n>e,„bers  are 
not,  by  reason  only  of  being  cesluis  que  trudent,  personally 
habte  to  mdenmify  the...,  «-hcre  there  is  no  pule  imposing  such 
liability  upon  them.  ^       * 

Um  LlND,,nv  page  140:-In  tlardoon  V.  BeUHos,'  this  n„anl 
had  to  consider  the  right  of  trustees  to  be  indemnified  bv  their 
MhI'  T  r'""'  .°«"S,l*  ''"''''">'  '"""^"^  by  the  trustees  Iv 
waa  recognized  as  well  established  in  the  simple  case  of  a  trustw 
and  an  aMt  cestui  que  trmteni.  But,  as  was  then  pointed  out 
this  principle  by  no  means  applies  to  all  truste,  and  it  cannot  be 
applied  to  cases  in  which  the  nature  of  the  transaction  excludes  it 
Clubs  are  associations  of  a  peculiar  nature.  They  are  societies 
the  members  of  which  a^e  perpetually  changing.  They  are  not 
partnerships;  they  are  not  associations  for  gain;  and  the  feature 
which  d.st.nguishes  them  from  other  societies  is  that  no  member 
as  audi  bccomee  liable  to  pay  the  funds  of  society  or  any  one  else 
any  money  beyond  the  subscriptions  required  by  the  rales  of  the 
Club  to  be  paid  BO  long  as  he  remains  a  member.  It  is  upon  this 
fundamento  condition,  not  usually  expnssed,  but  understood  bv 
every  one,  that  clubs  are  formed;  and  this  distinguishing  feature 
has  been  often  judicially  recognized.  It  has  been  so  recognized  in 
actions  by  creditors  and  in  winding-up  proceedings:  See  Fhmmng 
V.  Hector.'  St.  James  Club." 

Apart  from  an  obeervation  of  Lord  St  Leonard's  in  the  last 
case,  and  wlucli  observation  is  in  favour  of  the  appellant,  the  only 
reported  care  in  which  a  court  has  had  to  consider  the  application 
to  a  club  of  th.8  nght  to  indemnity,  ia  Uimitt  y.  Lord  Talbot' 
In  that  case  some  members  of  a  club,  who  had  guaranteed  the  re- 
payment of  money  borrowed  for  the  club,  sought  indemnity,  not 
onlv  o.,t  „r  the  property  of  the  club,  but  from  the  members  per- 
sonally. The  Court,  which  had  already  given  effect  to  their  lira  ■ 
aftern-ards  made  an  additional  order  and  enquiry  similar  to  those 
made  in  this  caie.  The  grounds  upon  which  this  addition  to  the 
origina  decree  was  made  do  not  appear;  nor  does  it  appear  what 
where  the  grounds  on  which  any  member  was  held  to  have  incurred 
liability.  This  case  does  not,  therefore,  assist  their  LoriUhipe  on 
the  present  occasion. 

1  (1901)  ADp.  Ca«-.  118. 

2  (1R26>   2  M.  &  w.,  172. 

3  2  D.  M.  &  Q.  383. 

4  L.  R.  J.,  7  Ch.,  407. 
G  L.  R.  J..  1  Ch,.  US. 
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The  question  now  to  Ic  decided  may  be  rt'ga.iktl  a&  not  yet  cov- 
ered bv  autliority,  niul  n  choice  must  ho  mach^  hrtwcen  eithir  ignor- 
ing the  essential  features  of  a  cIuIp  or  holiiinj.'  that  thi-  rule  esfcab- 
lishcd  in  Hardoon  v,  Belilios,^  is  inapplicable  to  such  a  bodv  of 
persons.  Their  I-onIshi)hi  feel  no  difficulty  in  making  this  choieo. 
The  tnistcos  oi  a  club  iirc  the  last  persons  to  demand  that  the 
fundamental  conditions  mi  which  their  irftftiis  que  Irustcnt  )'iive 
become  such  shall  be  completely  ignored. 

The  appell'int  in  iliis  ciu-e  is  not,  in  tlicir  Ijordahips'  opiniim, 
under  any  legal  or  e(|iiital>!e  obligation  to  pay  or  contribute  any- 
thing towards  the  indemnity  of  the  plaintiffs,  but  he  has  ofTcrcd 
to  do  SI),  and  the  pliiinillTs  are  not  satii?ricd  wiili  his  offer. 


BBTBOACTIVITY  OF  LAW. 

See  LKGTSi.ATURr :  Eod.  i 


:  St.vtutes  :  lietroactivs  effect. 


bights  of  widow  and  children. 

Miller  v.  (""axaua  Grasd  Trunk  Railway.' 

20.  The  rigiit  of  action  conferred  by  art.  1056  of  the  Civil 
Code  of  Quebec  on  the  widow  and  relatives  of  a  deceased 
employe©  whose  death  has  Ixxn. caused  by  the  fault  of  his 
employer  is  an  independent  and  personal  right  and  not  derived 
from  the  deceased  or  his  representatives. 

21.  And  the  deceased  could  not  be  said  to  have  "  obtained 
satisfaction  '*  from  the  respondent  company  within  the  mean- 
ing of  that  article  unless  he  had  obtained  a  real  and  tangible 
indemnity  for  the  fault  in  question. 

22.  Where  the  d<  ceased  as  a  condition,  of  his  employment 
became  a  member  of  an  insurance  and  provident  society,  a  by- 
law of  which  provided  that  in  consideration  of  the  respondents' 
subscription  thereto  no  member  thereof  or  bis  representatives 

shall  have  any  claim  against  the  respondents  for  compensation 
on  account  of  injury  or  death  from  accident ;  and  it  appeared 
from  the  society's  provisions  for  sick  allowance  and  insurance 
that  the  respondents  contributed  only  to  former,  the  latter  being 
a  scheme  for  mutual  life  insurance: — 

23.  Even  assuming  this  by-law  to  be  valid,  the  deceased  had 
not  obtained  satisfaction  within  the  meaning  of  article  10.")fi. 


;ii' 


1  ISOO,  App.  Cafl.,  118. 

2  Canarin,  Supr.  C.  Quebec,  r«v.,  Hth  Februar>-,  1906.  L.  R,  190S. 
App.  Ca^,  187;  12  R.  L..  n.a..  77;  94  L.  T.  R..  231;  22  T.  L.  R..  297: 
Q.  J.   R..    15.   K.   B..  IIS;     75   L.  J.,   np..   45. 
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Tlio  insuronoe  i„o.uy  di,l  not  prowd  fro,,,  the  r<spon,l™ti., 
l,nd  no  rcla„on  to  its  off,  nee,  and  was  eqnnlly  payable  in  case 
of  natnral  d,»iitl,.     R,;j.  v.  Orenicr,'  ovrri'niod. 
LOBD  Davkv,  page  101  :--It  ha,  been  d,«id,.d  by  tlii.  Board  in 

tt  n"l"  '■  riT  ''""^Z  "•"■  '^''■'  """  ",e  ri:-l,t  „r  action  of 
th,   »,do»  i,nd  ri.|at,ves  under  th,a  article  is  an  independent  and 

Lord  (  ainpbell  s  Act,  eonfer,^!  on  the  representatives  of  tl,e  de- 
cea.s,,i  only.  Tl,e  ,igl,t  of  action  of  the  appellant  is  therefore 
pnmu  A,c„.  clear,  nnless  the  deceased  in  his  lifetime  obtained  in- 
demn,ty  or  sal,sfaction  for  the  neRligenco  of  the  respondent  com- 
pany or  ,t*  eoipiojcv.  I„d,.,„nity  he  had  none,  for  neither  be  nor 
his  represi-ntiilivcs  ever  received,  or  beca,ne  entitled  to  receive  any- 
thins  on  that  aicoanl,  bi,t  it  is  said  thatr  Kamsden  "obtained  satis- 
faction,    and  it  IS  80i,).'ht  to  show  that  as  follows: 

Page  104:— Assamins  the  by-law  to  be  valid,  is  it,  in  Ihe  cir- 
cunistanccs,  an  answer  to  the  appellant's  action?  It  is  not  suffi- 
cient to  say  that  the  possible  rijbl  of  action  of  the  deceased  has 
been  extinguished,  ns  w.is  held  in  the  case  of  Itohimon  v.  Cnna,Iia,i 
laci/icR,,.  to..'  where  it  had  iieen  lost  by  prescription.  And,  a< 
Joe  :  "'*°"  pointed  out,  the  provision  as  to  duelling  in  article 
IOjO  shows  that  eases  were  intended  to  be  comprised  in  which  there 
could  be  no  r,gbt  of  action  in  the  deceased.  Their  Lordships  sec 
no  reason  why  the  release  or  discharge  bv  the  deceased  of  his  pos- 
sible right  of  action  should  bo  held  to  be  satisfaction  wilhin  the 
meaning  of  article  10.56  o?  itself,  or  unless  the  ileceased  has  thereby 
obtained  from  the  otfe::der  something  which  is  a  real  and  tangibl'e 
,nilc,i,n,ty  or  .satisfact,.-,n  for  the  offence  or  quasi-offenee  jn  qucs- 
lion.  In  this  ease  Ran.sdcn,  of  course,  was  not,  and  neither  his 
representatives  nor  his  widow  nor  his  children  were  entitle,!  in 
conser,uence  of  the  olTe.'ce  or  quasi-oflonce  of  the  companv  to  a 
single  dollar  out  of  the  si-k  fund.  The  insurance  cannot  lie  con- 
sidered to  lie  such  indemnity  or  satisfaction,  first,  beeause  th, 
money  payable  in  respect  of  it  did  not  (according  to  the  rules) 
proceed  from  the  offender  even  in  part;  and,  secondly,  because  the 
payment  is  independent  of,  and  bears  no  relation  to  the  offence  or 
quasi-offence.  and  would  equally  have  to  bo  made  if  the  deceased 
had  died  a  natural  death.  Their  Lordships  at.  aware  that  evidence 
was  given  that  the  respondent  companv  does  not  recognize  any  divi- 
sion of  the  society  and  n,akes  its  contribution  to  the  society  to  be 
used  as  it  pleases.  But  this  is  not  in  accordance  with  the  "scheme 
contained  in  the  ndes,  and  for  the  present  purpose  their  Lord- 
ships can  only  regard  the  rules  as  they  stand. 
Holding  the  views  which  have  been  expressed,  their  Lordships 

1  1899,   30  Supr.   C.   R..   42. 

2  1892,  App.  Cas.,  481. 
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(lo  not  find  it  nrces'sary  for  them  to  '  snisa  the  question  raised 
on  section  343  of  the  Dominion  Itail»       Act.  1888. 

Their  Tx>nlr:hi|H  are  not  sure  that  in  comin?  to  a  conrluBion  in 
favour  of  the  appellant  they  are  differing  from  the  real  opinion 
of  the  "ipflrned  judges  in  tho  SupTcine  romt.  Chief  Justice  Tas- 
L'liGrPAU  said,  in  the  course  of  his  judgment: — 

"Here,  wore  T  uiifettored  by  authority,  I  would  be  inclined  to 
doubt  if  thf>  decctiBod  can  be  said  to  have  received  any  indemnity 
nr  satisfaction,  but  I  am  bound  by  the  authority  ol  Refj.  v.  Gronier} 
to  hold  that-  he  haB." 

And  the  other  k-artu'd  judges  who  d"livorcd  judiriiients  in 
favour  of  the  respondent  comj)any  also  hold  thi'mscive*  bound  by 
that  decision  which  they  thought  could  only  be  distitiiiuished  if 
the  company  was  itself  in  fntilt.  and  not  merely  responsibh--  for  the 
fnnlt  of  its  employees.  In  Retj.  v.  Grenier,^  the  judgment  of  the 
Court  wns  delivered  hv  Chtof  Justice  Strong.  The  learned  judge 
held  that  the  action  given  hy  article  lOofi  is  uhtcIv  an  cmlodiment 
in  the  Civil  Code  of  the  netion  which  had  previously  l)wn  given 
by  a  statute  of  Canada  ro-ciiactinji  T^rd  Campbell's  Act,  and  that, 
therefore,  the  KngHsh  decisions  in  that  Act,  such  as  Griffiths  v. 
EnrJ  of  Dttilletf,'  were  applicable  to  the  case.  He  is  reported  to 
have  said : — 

"  It  must  be  acknowledged  that  if  the  deceased  would,  if  he  had 
survived,  have  had  no  claim  for  damages  against  the  Crown,  the 
suppliant  can  have  none,  provided  we  are  right  in  assuming  this  to 
be  a  proceeding  to*be  governed  by  the  law  applicable  to  actions 
under  Lord  Cawipbell's  Act." 

The  assumption  thus  made  was  admittf  learned  counsel  to 
be  erroneous,  and  their  Lordships  cannot  uj^ch  any  weight  to  a 
decision  founded  upon  ifc. 

See  Bank  asd  B.VNKrxo:  Liahiliiy  of  PrcsUlrnf ;  Corp(>k.\tk»v 
(company)  :  LidiiUiy  of  directors;  Corpor.vtion  (^fu- 
nicipal) :  Negliqence,  Pnhlic  Street :  Damaoks  ;  Hus- 
band ANT)  Wifp:.     Tburtee;  Eod.  vo. 


RIPARIAN  PROPRIETOR. 

SALE  OF  WATER  POWER. 

Hamelin  et  al.  v.  Banneumax  et  at,.' 
1.  A  riparian  proprietor,  notwithstanding  that  tho  river  is 
navigable,  can  acquire  an  interest  in  its  water-power,  as  derived 

1  30  Supr.  C  Canarla.   42. 

2  1882-  8  Q.  B.  D..  357, 

3  Quebec  aflf..  2nd  February.  1895.  I..  R.,  1895.  App.  Cas..  237:  72  L.  T. 
R..  128;   84  t,.  J.  R.,  n.s..  ««;   S3  W.  R.,  «S9 
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from  a  reservoir  artificially  formed  by  a  dam  across  its  channel, 
and  sell  the  same  along  with  and  as  appurtenant  to  his  land 
I'.™  if  such  sale  should  not  be  efloctual  ogainct  the  public,  the 
vendor  cannot  himself  impeach  it  on  that  groim.l. 

2.  In  this  case,  the  vendor  of  a  specified  amount  of  water- 
power  had  not  reoervcd  to  himself  a  right  to  a  supply  either 
pan  passu  with  or  preferably  to  the  purchaser,  therefore  the 
latter  was  entitled  to  damages  in  respect  of  any  loss  incurred 
by  the  venilor's  user  of  the  waur  in  diminution  of  the  amount 
sold. 

Loan  Watson,  page  23?:_Thc  fact  that  the  North  River  may 
be  m  some  sense  navigable  cannot  prcv:!nt  riparian  owner  from 
acqmnng  an  interest  in  its  water  power,  which  he  can  sell  along 
with  and  as  appurtenant  to  a  parcel  of  his  land,  Evrn  if  the  ai> 
pellants  had  been  unable,  as  they  say  they  were,  to  give  the  re- 
spondents a  good  title  as  against  the  public,  the  law  would  not  have 
permitted  them  flr4  to  sell  a  prior  right !  .-  water  power,  and 
podteti  the  price,  and  then  to  pose  as  men.  s  of  the  public  and 
to  depme  their  purchaser  of  the  water  by  using  it  themselves. 

WATEB  CBAHOrao  rrs  COtlKSE. 

Thakueaih  v.  Thakhkain.' 
3.  Where  a  non-tidal  river  separating  two  estates  belonging 
to  different  owners  suddenly  changes  its  course,  the  property  in 
the  soil  does  not  change. 

Sib  Andrew  Scoble,  page  63S  :_The  principle  laid  rlown  in 
that  regulation,  as  Lord  Justice  James  observed  in  giving  the  lud"- 
ment  of  this  committee  in  the  well  known  case  of  Lopez  v.  uidden 
Molmn  Thakoor,'  is  one  not  merely  of  English  law,  nor  a  principle 
peculiar  to  any  system  of  municipal  law,  but  it  is  a  principle  found- 
ed on  the  universal  law  and  justice;  that  is  to  say,  that  whoever  has 
land,  wherever  it  is,  whatever  may  be  the  accident  to  which  it  has 
been  eiposed,  whether  it  he  a  vineyard  which  is  covered  by  lava 
or  ashes  from  a  volcano,  or  a  field  covered  by  the  sea  or  by  a  river 
the  ground,  the  site,  the  property  remains  in  the  original  ownar. 

It  appeared  to  their  Lordships  that  this  was  one  of  the  cases  pro- 
vided for  by  the  second  clause  of  the  fourth  section  of  the  reguk- 
bon,  which  enacted  that  the  rules  as  to  gradual  accretion  "  shall 
not  be  considered  applicable  to  eases  in  which  a  river,  by  a  sudden 
change  of  its  course,  may  break  through  and  intersect  an  estate 
'"'""'y  gradual  encroachment,  or  may,  by  the  violence  of  stream, 

1  India,  aff.,  1st  July.  1906,  Li  T.  L.  R.    837 

2  13  Moore,  I.  H.,  467. 
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separate  a  coiuiderable  piece  of  land  from  one  estate  and  join  it  to 
anotlier  estate  witliout  destroying  the  identity,  and  preventing  the 
recognition  of  the  land  lo  remoTed.  In  such  cases  the  land,  on  be- 
ing dearly  recognized,  shall  remain  the  property  of  its  original 
owner."  That  was  in  accordance  witli  the  English  law,  as  laid 
down  in  Mayor,  etc.,  of  Carlisle  v.  Oraham.'  "  All  the  authorities, 
ancient  and  modem,  are  unifonn  to  the  effect  that  if  by  the  erup- 
tion of  the  waters  of  a  tidal  river,  a  new  channel  is  formed  in  the 
land  of  a  subject  a'lhough  the  rights  of  the  Crown  and  of  the  pub- 
lic may  come  ;..io  existence  and  be  exercised  in  what  has  thus  be- 
come a  portioil  of  a  tidal  river the  right  of  the  soil 

remains  in  the  owner,  so  that  if  at  any  time  thereafter  the  waters 
shall  recede  and  the  river  again  change  its  course  and  leave  the 
new  channel  dry,  the  soil  becomes  again  the  exclusive  property  of 
the  owner,  free  from  all  rights  whatsoever  in  the  Crown  or  in  the 
public."  It  was,  perhaps,  unnecessary  to  add  that  although  the 
specific  reference  in  that  case  was  to  a  tidal  river,  their  Lordships 
considered  the  prinfinlc  equally  applicable  to  a  non-tidal  river. 

See  Legislature:  Eod.  vo. 


1  1  1*  R.,  4,  Sx.  361,  p.  368. 
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SALE. 


Harvky  et  al.  v.  Fackv  et  al.* 


1.  Where  tlir  iii)i..llauts  ichpruplicd:  "  Will  vou  sell  m 
H.ir.P.  ?  Telt'^n-aplt  lowest  casli  price,"  and  the  rrepoiKlmt 
telegraphed  in  rrjjly;  "  Lowest  price  for  B.H.P.  900?"  and 
thrn  the  appellants  telegraphed,  ''  We  agreed  to  Imy  U.ll.p.  fm 
900  asked  by  \oii?  Please  send  na  ^wir  title-deed  in  order 
that  we  may  get  early  irossession,"  but  received  nu  reply: 

2.  This  mere  statement  of  the  lowest  price  at  which  tlie 
vendor  will  sell  contains  no  implied  contract.  Tlio  final 
telegram  was  not  the  acceptance  of  an  offer  lo  ?ell,  for  none  had 
been  made.  If  wan  itself  an  offer  to  buy,  the  acceptance  to 
which  must  be  expressed  and  could  not  be  implied. 


BT  TKC8TEE. 


Williams  v.  Scott.^ 


3.  In  an  action  by  a  purchaser  of  land  against  a  vendor  for 
recibion  of  contract  :— 

4.  It  was  decided  that  the  title  disclosed  being  thn'.  of  a  pur- 
chaser, from  liiiiiself  as  trustee  for  sale,  it  was  inequitabh-  to 
force  it  upon  the  plaintiff. 

5.  A  defence  that,  notwithstanding  the  form  c  f  the  transac- 
tion, the  defendant  really  derived  title  from  the  beneficiaries 
who  assented  to  the  transaction  with  full  knowledge  of  all  cir- 
eumstancea  must  be  proved  by  cleai  affirmative  evidence  to  that 
«ffeet 

6.  A  further  defence  that  there  had  been  an  intermediate 
sale  to  a  third  person  and  purchase  by  the  trustee  from  him  will 
not  avail,  unless  that  sale  were  a  completed  one. 


1  Jamaica,  rev.,  2flth  July.  18M.  I*  R..  1898,  Apr   Cas..  55:;  69  I*  1 
K04:  «2  li.  J.  R..  n.9..  97;   *2  W.  R.,  129;  9  T.  L.  Tl.,  m. 

2  Now  South  WalM,  rev..  19th  June  1900,  L.  R.,  1900,  App.  Cas., 
89  L.  J.  R.,  n.B..  77;  49  W.  R..  S3;  1«  T.  L.  R.  490. 
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7.  A  tri'.tee  cannot  >dopt  for  hia  own  bcnoflt  nn  rxecntorv 
oontriot  to  purchnao  to  vhich  he  ia  a  party  as  vendor,  Parktr 
».  McKenna.' 

Sib  FoEi)  \obih.  pa?o  :m:~  .  is  dear,  undi.put...!  I,i»  tl.m 
truatee  for  the  mIo  of  pfopertv  cannot  liimaclt  be  the  purchaaor  o( 
it— no  peraon  can  at  the  aame  time  fill  the  two  oppoaite  charactere 
of  vendor  and  purchaaer. 

DBSCmiPTION  OF  LAND. 

IloKNE  ET  AL.   V.    StoCBEX  ET  Al.' 

8.  Where  a  crant  of  hind  speoiKc-  dofinit..  l«.undarioi.  ■'  aa 
will  fiirther  appear  by "  a  plan,  if  the  phin  contradicts  the 
unambiguoua  text  of  tlic  (rrant.  it  must  (five  way  to  it, 

JVDICUI.  ULS. 

».  .See  Kaii.wat:  JmUcicil  Hale 


rmicc 

Ketohotok  Land  Cmipa.nv  et  ai.  v.  Canada  Industetal 
Company.'  , 

10.  The  fact  that  the  price  actnally  paid  to  tlie  vendor  is 
Ie«a  than  that  appearing  on  the  face  of  the  e.)ntraet  is  no  answer 
to  an  action  for  the  balanoo  if  purchase  money  due  when  no 
attempt  has  been  made  to  set  aside  tlie  contract  of  sale,  but  it 
has  been  acted  upon. 

BECrrAU)  IN  DEED. 

TniNiDAD  Asphalt  Co.  v.  Cosyat.' 

11.  Recitals  in  a  deed  are  not  a  representation  of  fact  in  the 
faith  of  which  a  stranger  to  the  deed  is  entitled  to  act  without 
inquiry. 

12.  Where  the  plaintiif,  c  purchaser  of  a  legal  estate,  had  ex- 
press notice  that  the  defendants  obtained  possession  of  the  land 

1  1874.  L.  R.,  10  cli..  as. 

2  Cape  of  Good  Hope.  att..  istli  June.  1902.  87  L.  T.  R,  1;  71  L.  J.  R, 

'  "Sh"'  *"■•  "'"  ^"°>''  "»'•  "  I-  T.  R.  7U;   Ll  R.,   190J.  App. 
4  Trinlaafl,  r«v.,  SJth  July.  I89«,  I.  R,  1898.  App.  Ca«..  587. 
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bought  nmlcr  a  dofnl  whicli  ptirponot)  to  convey  to  thi-m  fi. 
t-quitablo  title  tln*reto:— 

13.  Held  that  In-  iiiiiitt  convey  the  legal  f^-tnte  to  the  defen- 
tlanta.  Erroneous  rcfitala  in  tho  deed  as  t*  the  dorivation  ot" 
*he  equitable  title  actuatl}'  tranafi-rred  did  not.  Mtop  the  do> 
^endeuts  or  vitiate  the  notioe. 


■lomncATiniv  or  TSANarRii  nr  claim. 

Baxk    of    Toroxto    v.    St.    I.awrencb    FmE    Tnaurasce 

COMPAMV.' 

14.  Under  articles  1570  and  I'lTl  of  the  Civil  Code  of 
Lower  Canada,  fligniftcauon  to  the  debtor  of  the  act  of  Bu!e  of 
hift  de-bt  nerd  to  be  by  a  notarial  act. 

15.  Quaere  Avlu-tlier  the  de.  or  i-  a  "  third  person."  within 
the  meaning  of  the  la*ter  scetion  nuninst  whom  sifjnifientirii  i« 
nereesary  in  "iiier  *o  p-rtVot  poesensiion. 

10.  The  institution  of  an  action  againat  tho  debtor  is  itself 
a  <«ufficient  signifioation  of  the  transfer  of  the  debt 

I-ORD  Macnaohten,  page  flr>:— It  was  strenuously  contended, 
ami  the  contention  had  already  found  favour  with  the  Superior 
Court  and  a  majority  of  the  Court  of  King's  Bench,  that  the  action 
must  fail  bcrtiuse  the  hu.ik  had  not  duly  niade  "sifrnification"  rs 
required  by  the  Civil  Code  "of  the  act  of  sale"  which  gave  rise  to 
their  olaini.  It  was  not  'Msputed  that  there  had  b^en  a  transfer  of 
the  debt,  that  notice  of  ciii.  l.-anafer  had  l)oen  givoi  to  the  respon- 
dent company,  and  that  a  document  which  purported  to  be,  and 

».Q.  in  fact  a  -,opy  of  the  transfer  had  l)een  fumiBhed  to  tbcm. 
but  Ihey  maintained  that  "signification"  must  be  made  by  a  notary 
and  tha*  a  copy  oneht  to  have  been  authenticated  or  certified,  and 
that  for  Tant  of  these  formalities  the  notification  of  the  transfer 
was  witho'it  legal  etTert.  On  this  point,  their  Lordships  have  had 
the  ndvnnfa'ffe  of  considering  the  reasons  given  by  Wurtde,  J.,  for 
dissenting  from  the  majority  of  the  Couri.  His  judgment,  in 
which  Hall.  .L.  concurred,  seems  to  their  ^^rdships  to  be  a  jareful 
and  accurate  expo:*ition  of  the  law,  and  their  Lordships  are  satis- 
fied to  adopt  it  as  the  basis  of  their  judgment.  It  will,  therefore, 
not  be  necessarv  for  them  to  do  more  thmi  state  very  briefly  the 
grounds  on  which  they  think  the  decisir.  L'.nder  appeal  ought  to 
be  rcveraed.  It  appears  to  their  Lordships  that  the  ques  Jon  must 
depend  simply  upon  the  p.-r.visions  of  the  Civil  Code,  without  in- 
troducing or  im'  'rting  any  requirements  which,  though  necessary 

1  Qu«b«e,  nv.  .n  November,  IM?,  L,.  R.,  t««.  App.  '•■.,  Bl;  «7  L. 
T.  R.  4«2:  72  L.  J.  R..  n.B..  15;  19  T.  L.  R..  69. 


:»tw 


s*AI>: 


uiiiliT  (unioii)  .if  I'uris  umliT  iiii«l<ni  rrnuli  law,  arw  ri^)t  foiinJ  in 
thf  ((.(i,.  U8  It  BtumU.  Now,  (lie  |iriivi«Mm-*  ul'  ilic  C'kIi'.  an  n-KunU 
UiesuU' uf  .lil.tK,  iiru  i.onluiri.'.l  inurti.h-  l.'iTO  uml  157 1.    ArlJil'' 

l.JrO    Jimviilfil    lllUU     '•  thf    XUU-    of    llrl.U U    IMTf.rt.d    Ih'tWtMl 

the  H'lU'rand  bujcr  Ly  ihv  coni|»Utiiin  of  rhe  litli-  if  uutlunlic,  or 
the  ih'livi'n'  of  it  if  undiT  privulu  »i|inature."  Then  article  lft?| 
deckrcH  tliut  "  the  buyer  hu  no  i  ■>wcwion  availabli*  ajtulnut  third 
pfivoiia  iinlil  «iKni)ication  of  th«-  n.  t  of  mh-  hai  Ix-ui  made  und  a 
ropy  (if  ii  d.'|i\i'rcd  to  Ihv  di'btor  liiiiiMelf,  lu  muutiuni'd  in  urlali' 
ir.'.I." 

Then-  is  nothinK  in  the  Civil  Code  to  »how  thnt  tht-  intern  tilioii 
of  u  ii.itnry  is  rcqiijrvd.  It  is  certainly  not  pret<rilH'd  in  terniii,  nor 
iii  tlii'ii',  in  tlieir  (.ordships'  opinion,  any  room  for  inipliiiiiinti  in 
lliirt  niattiT. 

Thi'  view  of  Wiirtele,  J.,  in  vthich  thoir  .x)rii>liipB  eyiuur,  ii 
I'onfinncd  by  Ihi'  proviaioM  of  trtirle  l.'itlu,  added  l»y  the  ItevtBod 
Statutc.4  of  QuebtT  (1888),  which  explains  how  "  the  signilicatioD 
of  tlu'  8hU'  rc<iuin'il  by  artieU-  I.'jTI"  nmy  be  altet-ted  whenever 
•*  thi'  debtor  bus  left  or  never  hail  his  domicile  in  the  province." 
It  rec-cives  further  coniirmation  from  the  exceptional  prov'sions 
made  in  fhc  Hcvised  Statutes  "for  the  a.>*8ignnient  and  truusfer 
of  consolidated  rents  replacing  Kignorial  ducu."  'I'hose  proMsions, 
which  an-  embodied  in  article  5G10,  do  require  *•  a  natiirnj  aet  in 
authentic  fomi."  Apparently  this  requirement  would  luive  been 
uniiecesBtiry  if  a  notarial  act  had  been  the  umvewal  rule. 

Tlieir  liordships  do  not  stop  to  inquire  whether  the  debtor  is  u 
■'  third  person  "'  within  Iho  meaning  of  article  1751,  a*  acemi  to 
have  biHTi  a-.-uuied  in  the  courts  below,  and  is  stated  ex- 
pressly by  Sir  A.  Lacoste,  C).  The  question  i^  ii.it 
material  in  the  present  ease.  It  n]>|M.'ar8,  however,  to  their 
Ixjrdships  that  if  tlie  point  should  hereuftir  ari«',  it  would  require 
further  consideration.  There  is  one  point  whieh  tlieir  Lordsliips 
cannot  leave  unnoticed.  Some  of  the  learned  judges  who  have 
taken  part  in  the  ease  express  a  slron);  opinion :  it  is  not  competent 
for  the  Es-iignee  of  a  debt  to  brinji  an  action  for  the  purpose  of  en- 
foieing  jiif  claim  ujiainsi  the  del)lor  until  '"  signilication  "  of  tlie 
act  of  sale  has  been  made  and  a  copy  of  it  delivered  to  the  debtor. 
Tliis  view  i."*  in  nccoidunee  with  a  recent  ralinj;  of  the  Supieiue 
Court :  Murphy  v.  Burt/,'  ihoiiph  until  that  decigion  was  pronounced 
the  general  opinion  seems  in  have  been  the  other  way.  ( See 
Aylwin  v.  Jvdah,'  Marlin  v.  Cote;^  Quinn  v.  Aicheson.*  It  ap- 
pears to  their  Lonlships  that  the  institution  of  an  oi-tion  against 
the  debtor  to  recover  +ho  debt  is  of  itself  a  sufficient  signification 
of  the  act  of  .ale,  and  their  Ixirdships  agree  with  Wurtele,  J.,  in 

1  24  Can.  8.  C,  6«8. 

2  9  I.,,  n.  X,  178. 

3  1  L.  C.  R.-  239. 

4  4    U  C.  R..    378. 
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tJiinkM.fr  ithit  iluTf  i»  n.iihiny  In  ili..  t-hI,.  ,.|,irh  n.|.,in-.  tlui  Biirni- 
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<!'  I'liT  t"  Ih'  lu.i.i.-  at  nil.'  jm,!  tlu-  fiiiiiH-  tiiiu'. 

.?■(■*•  IssuLvtNcv:  li'-'jUtmfion:  Pkixcu-ai.  am.  Agent:  Sfl/« 
PinEK.ii:  .<'(/,'  of  \\'nl.,-i><ni*.r. 

IVAIIHAItiTl. 

•!?'T  liii'AiiMx  l'i;i.riui.r"t!:  :>u)<:  ,./  ir»^/  ij.-irw. 


SAt.VA(;K. 

■  %'JI  RV  TO  •tAI.VIIVU  VKNMKI^ 

irAHiKif  AXI>  (hvXEHS  (»■  !SS.    ltAKI.1!  StaM.    III>  V.   Man  IKK  AND 
"WNFKS   ..!■   SS.    AXUKI.K.' 

1.  Wlirrc  til,'  vrst^t  I  of  .1  Hiilvor  l,u>.  witlioiit  defmiJt  on  his 
purr,  Ixrn  injiinMi  in  tliu  pcpf'Tiiiuui-c  nf  ^nlvnpc  spn-iecs,  oo.n- 
[•fn^iilion  limy  U'  iiwnnlcl  to  Iiini  in  ri«|Mc-t  ..f  'lu*  injun.  «n 
-ii-tiiini"i  iiml  <liimaKt'«  ooiiHiiiuiit  tlnni'ti;  or  the  .salvage  iv 
K  11-^.  -sr.l  un  a  lilnnil  M-alr.  ^4.  im  lo  cover  the  low  fliul  ,'  -J 
an  ailt'cjuatc  reward  f-.r  the  ni'rvicts  rendered:— 

•2.  The  iircMiiriptioii  is  tliat  tlic  injury  u  faiiJ^rd  hy  thi'  lu- 
ccv-itic-  of  tlio  -Trvicc-,  and  that  the  i<niin  iiit.hfniil>  h  on  those 
uho  nlh-frc  dnfaidt  hy  tlir  anlvors.  Tin-  amount  of  eompfn- 
sittion  awnriUd  hy  tlie  Conrf  htdow  will  not  be  reduced  \inl«i'*j  it 
npltais  to  l)r  ^ro-sly  in  excT."  of  what  id  right. 

l.'-iii'  North,  ]>,v4v  .■.:.?  :--U  is  ilriirly  "(.'ttlcd  that  when  the 
vi->r!  iif  a  9alv«u-  has.  wilhout  default  on  his  part,  been  injured  in 
til-'  |»-ii'iiniiaiirf  (if  ^aIvil_^■  Ft'rvicf;si,  I'niiijiensation  may  be  awarded 
t"  iiini  ill  ri-]'i^ft  <.i  in,-  injury  sr.  -sustained,  and  daniani'** 
C'liiiietjUPnt  thorci.ii.  It  was  laid  down  tiv  thi-»  ('ruimiittoo  in  the 
case  nf  Bird  nn.J  others  v.  Cihh  and  others  "  Thp  !)•■  Bay  "»  that  it 
is  always  justiliahli' — and  sometirncg  important.  If  it  can  be  done — 
t'l  nsdTtnin  wiiat  daninpc.^  and  losiirs  the  salviny:  vissol  haa  sustain- 
ed HI  rendering:  salvage  «ervicpfl.  It  ip  often  ditTicult  and  expenpivt'. 
and  sometimes  imposfliblo,  to  ascertain  exactly  the  amount  of  such 
loss,  and  to  afford  also  an  adequate  reward  for  the  services  rendered. 
It  was  also  laid  down  in  the  rase  of  The  Thomas  Blyih*  that  when 
the  vcjswI  nf  a  salvor  is  injured  or  lost-  while  enfjogwl  in  a  salvat'e 
service,  the  presimiption  is  that  the  injur\"  or  loss  is  cauvd  hy  the 


1  rnnsulnr  C.  aff .   ntti     Jun''.   IflOl,  L.  R. 

1901, 

App.  Cr>. 

649: 

94 

L.  T.  R.,  788;   70  L.  J.  R..  n.B.,  98;   17  T.  U  R. 

5S4. 

2  18«3.    8    App.    Cac.    559. 

3  1860.  Lush,  16. 
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necewities  of  the  seirice,  and  not  by  tlie  default  of  the  salvors; 
and  that  the  burden  of  proof  lies  upon  the  partie^'  who  allege  that 
the  losa  was  cauBcd  bv  the  salvor?*  own  acts. 


raOPEMTT  or  THE  TKOWN. 


lit 
III 


YoLSo  V.  S.S.  "  Scotia."  * 


3.  Wliere  a  ship  is  tlio  pro|X'rt_v  oif  the  Crown,  no  action  in 
rem  or  otherwise  for  salvaffo  can  l)e  maintained.  The  only 
mode  in  which  nn  application  can  lie  iiiadi;  to  the  (^rown  in 
respect  of  contractual  rights  is  that  which  is  provideil  bv  statute. 

I^BD  Chancellor,  page  ■'>'»4: — If  the  proprietary  right  was  in 
the  Crown,  the  matter  befoa'  their  Ix>rdship8  is  reduced  to  one  of 
these  propositions  of  law  which  are  almost  beyond  the  reach  t)f 
argument.  Tlie  question  had  Ix'en  discussed  in  the  Courts  for  a 
very  long  period,  and  after  catena  of  authorities  tliat  have  been 
brought  before  their  Lordships,  it  is  vain  to  arjrue  that,  where  the 
property  belongs  to  the  Crown,  the  Cro\«i  can  be  impleaded, 
whether  in  thi^  form  or  in  another  form.  Whciv  you  are  dealinjr 
with  an  action  in  rem  for  salvage,  the  particular  fonn  of  pro- 
cedure which  is  adopted  in  the  seizure  of  the  vessel  is  only  one 
mode  of  impleading  the  owner,  and  if  the  owner  is  the  King  the 
action  cannot  be  raaintainwl.  since  it  is  impossible  to  contend  that 
the  King  can  be  impleaded  in  his  own  Courts.  The  only  mode  in 
which  application  can  be  made  to  the  Cmwn  in  respect  of  con- 
tractual rights  is  that  which  is  provided  by  statute.  This  is  not  one 
of  the  cases  so  provided  for,  and  it  is.  therefore,  impossible  to  main- 
tain that  the  power  of  seizing  a  vessel  belonging  to  the  Crown  can 
be  exercised  as  against  the  Crown. 


SCHOOLS. 


common  school  find. 

Attobsey  Gesehal  fuk  Ontario  v.  Attorney  General 
POE  Quebec' 

1.  By  agreement  of  submission  dated  April  10,  1S93,  the 
provinces  of  Ontario  and  Quebec  referred  to  a  statutorv  tribunal 
•'  the  aacertainuicnt  and  determination  of  tlie  amount  of  the 
principal  of  the  common  School  Fund  and  the  method  of  coni- 


1  Newfoundland,  aff..  l«th  July,  1»03,  L.  R.,  1903,  App.  Cas.,  501. 

2  Quebec.  Supr.  C-  rev..  12th  November.  1902.  L.  K.,  1903,  App.  Cas.. 
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puting  "  interest  thereon,  ami  of  the  amount  for  which  Ontario 
was  liable.  That  fnnd  was  established  by  Canadian  Aet  (13 
Vict,,  c.  200),  and  eoiir^istcd  infer  alia  of  the  proceeds  of 
public  lands  received  bv  Ontario  and  paid  tjo  the  Dominion. 

2.  !t  wan  held  that  a  claim  by  (Quebec  that  Ontario  sliould 
be  debited  with  nncolleeteil- prices  nf  lands  sold  by  it,  being  a 
claim  for  wilfnl  neglect  and  default  and  in  the  nature  of 
damages,  not  su^t'sted  iu  but  lietcropeneous  to  the  matters 
actually  specified  in  the  submission,  was  not  on  its  true 
construction  included  therein. 


QUALIFIED  TEArHERA. 

Thk  Urotheiis  of  -liiE  CnitisTiAx  Schools  et  al.  v.  Tuk 
Minister  of  Eduoatiox  of  OxtArio  rr  al,' 

3.  The  members  of  the  religious  coninnmities  known  ns  "  the 
Brothers  of  the  (^hristiau  Sch.wds  *'  and  "  the  Grey  Xuns,"  who 
became  memliera  after  the  passing  of  the  British  Xortli 
America  Aet,  1807,  and  who  liave  not  received  eertifieates  of 
qualitieation  to  teach  in  the  public  elementary  sehoola  of 
Ontario,  are  not  to  he  considered  as  qualified  teachers  for  tho 
purposes  ..f  the  Separate  Schools  Act  of  Ontario. 

See  Leoislvtcre:  Educafhu.  Public  Schools, 


SEIGXrORY. 
bbcogmtiox  bt  statute. 

Labrador  Company  v.  The  (^ueen.' 

1.  The  recognition  of  a  seigniory  made  by  the  Legislature, 
even  by  mistake,  is  conclusive  of  the  existence  of  a  seigni- 
ory belonging  to  the  appellant,  and  the  schedule  under  the 
Seigniorial  Act  makes  evidence  as  to  the  boundaries  of  such 
seigniory. 


1  Ontario,   aff.,    2nd   November.    1908,    23   L, 
App.  Caa.,  «. 

2  Quelwc.  nff..  IStli  November.  1S»2.  »;  L.  J.  R..  n.».,  33. 


R..    29:    t..    R.,    1F07. 
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SKRVITLDI-: 


SERVITUDE. 
bk.ht  to  sippurt  land. 

Trinid.vd  Asphalt  Company  v.  Ormbabd.^ 

1.  Tt'p  rijilit  of  support  from  adjacent  land  wliich  will  kK'p 
the  surface  from  subsidence  still  exist?,  tliough  tlie  land  sup- 
ported consists  of  asplialtum,  for  the  nature  of  the  strata  is  an 
immaterial  consideration. 

LoitD  Macxaguten,  pa^c  117: — WattT  dropping  froTii  llitj  clouds 
on  the  fars  of  the  earth  and  pereolatiufj  the  j^round  in  no  definite 
chnnnel  is  not  the  property  of  any  man  until  it  has  been  appro- 
priated. The  pitch  whieli  is  the  peculiar  product  of  tliis  strip  of 
land  in  the  Island  of  Trinidad  rvseinhles  water  in  one  respect.  At 
a  certain  temperature  it  hccomes  liquid.  M'lieu  ii  is  liepiid  its  be- 
haviour is  more  or  less  Hke  the  behaviour  of  water  or  any  other 
fluid.  It  has  no  angle  of  repose.  From  these  premises  S'alhan, 
J.,  infers  that  this  underground  stratum  of  pitch  is  no  man's  pro- 
perty until  it  has  been  appioprJated.  anil  his  conclusion  is  that  jusr 
as  no  action  will  lie  for  collecting  or  pumping  up  umlcrgrouml 
water  "percolating  the  farlii  in  no  liefined  channel,  tlioiigli  the  i^upply 
may  l>e  withdrawn  from  a  neighbour's  property,  and  the  withdrawiil 
may  leave  his  well  dri-  and  useless,  so  anybody  and  everybody  who 
own*  a  lot  in  the  village  of  I.)i  Urea  may,  with  imputiiiy,  win  iln- 
pitch  lying  under  his  neighbour's  laml.  So  far  the  two  learned 
I*iii*ne  judges  were  agreetl.  They  ililfcreil  only  on  nne  point. 
Xathan,  J.,  thought  that  it  was  decided  that  an  owner  of  land  ha,- 
no  right  at  common  law  to  the  support  of  subterranean  water. 
ThiU  is  the  head  note  in  Fopplfwaii  ili  Hoilkinsonr  Lewis,  J., 
thought  that  the  head  note  was  not  warranted  by  the  decision. 
Xathan,  J.,  therefore,  came  to  the  conclusion  that  the  plaintiffs 
had  no  easf-  at  all.  while  Lewis,  J.,  thought  they  were  right  up  to 
a  cci-tain  point  and  gave  them  a  barren  victory. 

The  judgment  of  the  learned  Chief  Justice  is  short  and  to  the 
P')int.  The  argument  which  Xathan,  J.,  has  elaborated  with  much 
ingenuity  and  learning  is  dealt  with  by  anticipation  in  a  single 
senicnco.  "  Aaphaltum.'*  observes  the  Chief  Justice.  "  is  a 
mineral — not  water."  lie  found  that  the  defendants  liad  interfered 
with  the  plaintiffs'  right  of  support,  that  thev  had  laid  down  tbe 
surface  of  the  plaintiffs'  land,  and  consequently  done  injurv-  to  the 
plaintiffs'  houBe,  and  also  that  the  plaintiffs  had  suffereii  injury  by 
the  loss  of  the  asphaltum  which,  on  the  removal  by  the  defendants 


t  Trtnidftd.  W\:,  1899,  48  W.  Rep..  11«. 
2  17  W.  R.,  806,  L.  R.,  4  Ex.,  248. 
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of  the  lateral  support  of  their  land,  passed  into  the  defendants' 
land  and  was  appropriated  Ity  them  to  their  own  use. 

Their  Lordships  ajrree  witli  the  learned  Chief  Jnstic-e.  It  is  not 
necessary  to  discuss  the  question  on  whioji  Lewis,  .1,.  dilfiTed  from 
Nathan,  J.,  as  to  tlie  right  of  support  from  subterraiu-an  water, 
because,  as  the  Chief  Justice  observed,  the  substam-i'  which  atTorded 
support  in  this  case  was  not  water.  As  was  laid  down  l>y  the  Court 
of  Queen's  Bench  in  Humphries  v.  Brogden,^  the  nature  of  the 
strata  must  be  immaterial ;  it  is  impossible  for  the  court  to  measure 
out  degrees  to  which  the  right  of  support  for  tlu'  surface  may  ex- 
tend. "The  only  reasonable  support,"  as  Lord  Campbell  observed. 
"is  that  which  will  protect  the  surface  from  subsidence  and  keep  it 
securely  at  its  ancient  and  natural  level."  The  damages  awarded 
by  the  Chief  Justicj  do  not  appear  to  their  l/irdships  to  have  l>ceu 
aisosscd  on  a  wrong  principle,  or,  under  the  circumstances,  to  be 
excessive. 


SHIP  AXD  SHIPPING. 


CUSTOMS  DITT. 


ALGOsfA  Centeal  Railwav  v.  'J'hk  Kisg.^' 

1.  A  foreign  built  ship  bought  in  the  United  States  and 
brought  to  Canada  is  liable  to  the  duty  imposed  by  the 
Canadian  Customs  Tariff  Act,  1897,  s.  4,  sched.  A,  item  400, 

Lord  Macxaoiiten-,  page  480:— Several  diffictilties  have  been 
suggested.  In  the  first  place,  it  is  said  that  ships  arc  not  "goods." 
It  is  not  neeossary  tn  refer  to  or  discuss  the  language  of  the  Cana- 
dian Customs  Act,  because  the  Customs  Tariff.  1897.  itself  places 
"ships  in  the  schedule  or  list  of  goods  subject  to  duty."  Six^ondly, 
it  was  argued  that:  ships  could  not  be  "imported"  into  a  countri.*. 
It  is  not  easy  to  understand  that  argument;  this  ship  was  brought 
into  Canada.  Nothing  more  can  be  required  to  satisfv  the  word 
"imported."  In  the  next  plai-e,  a  diiTicuIty  was  suggested  with  regard 
to  the  words  "application  for  Canadian  register"'  in  item  409,  the 
contention  being  that  there  had  been  no  such  application.  Their 
Lordships  agree  with  the  Supreme  Court  in  thinking  that,  as  there 
was  no  such  thing  as  an  independent  Canadian  regiater  in  existence, 
the  words  must  necessarily  mean  application  for  British  register 
in  Canada. 

Lastly  it  was  urged  that  the  onactmont  in  question  is  repugriant 
to  the  provisions  of  the  Imperial  Merchant  Shipping  Act,  1894, 
(57-r>8  Vict.  c.  60).  Their  Lordships  are  unable  to  see  any  re- 
pugnancy.   The  duty  is  a  duty  imposed  on  goods  impoi-tcfl  and  it 

1  12  Q.  B,.  739. 

2  Canada,  Supr.  C,  aff.,  Ifith  July,  1903,  L.  R,.  190.1.  App.  Cas..  47S; 
72  L.  J.  R.,  n.s.,  108;  19  T.  L.  R..  «23. 
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is  to  he  wU«-to<l  at  tho  time  when  tht-  application  for  regi&tratjon  is 
nrnde:  Imt  paynK'ni  ol  xhv  iliitv  is  not  made  a  t-ondition  of  regis- 


tration. 

SBAWUBTHINEAS. 

2.  See  tilt*  rt'tiijirki-  ...  ,^,, 
tl"  Sons  Steamship  Co. 


I^rd  Ilt-rsc-hell  in  Iladley  v.  Pinkey 


SEIZURE  OF  NHIP. 


Ship  "Kitty"  v.  The  Kixo.' 


3.  An  Amiricnn  voscl  vns  >eize<l  by  a  Canadiun  enii.<!cr  for 
fishing  on  the  Canaiiian  side  of  J,ake  Erie.  The  Crowii 
hroiifjht  an  action  to  have  her  declared  forfeitefl.  The  local 
Judge  in  Admiralty  came  to  the  conclnsion  upon  tlie  evitlenee 
that  the  ves^^el  was  not  in  Canadian  waters  ami  onlered  her  to 
be  restoml  to  her  owners.  The  Siiprvme  Oonrt  of  Canada^ 
Tasclierenu  C.J.,  dissenting,  reversed  this  judgment  and  oon- 
denmed  th<?  vessel, 

4.  It  wn^-  held  that  the  jiidgmeut  of  the  Snpivme  Court' 
must  he  rtvfrsvd  and  the  judgment  of  the  hx-al  Judge  in 
Admiralty  restored. 

6'ee  Collision  : 


STATUTES. 


.ALLOWANCE. 


Attorney  Gexehal  of  Xew  Srnxii  AVa 


Rknnie.* 


1.  A  colonial  statute  gave  an  allowance  tn  "  every  member  oi 
the  Legislative  Assembly  nuw  serving  or  liereafter  to  serve 
therein  "  to  be  paid  as  theri'in  provided  to  "every  such  memlier 
of  this  present  Legislative  As«emhly  now  serving. . .  ..ind. . .  . 
hereafter  elected." 

2.  Tliis  hiatute  applied  generally  to  the  Legislative  Assembly, 
which  was  an  essential  part  of  the  Cjonstitutiou  »»f  tiie  Colony, 
ami  was  limited  to  the  Assenihly  which  was -in  existence  at  the 
time  that  it  wag  passed, 

1  L.  R..   1894.  App.  Cafl,.  227. 

2  Canada,  Siipr.  C..  rfV.,  21st  DPC^mbfr.   1905,  22  T.  L.  R.  Ifil. 
:i  3*  Sup.  r.   Rep..  673. 

A  N>w  -Sonlli  WalP«.  afT..  9th  May,  18:;6.  74  I,.  T.  R..  p,  532. 
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c0n8trl-ct  and  maintain. 

West  India  Ijiphovlmknt  Co.  v.   Atturnky  Oknerai.  of 
Jamaica.* 

.1.  Wbrrp  Hio  Icgislnturo  iuip^sps  upon  the  promoters  of  an 
tiiiiIcTtnknijr  nil  "lilij;atinn  to  cotisiriirt  ninl  iiininrnin  w-irk.  tliey 
ii.ust  Iti-ar  the  eost  of  ron^tnietion  jind  innint4'iiiiiif-'  in  absence 
of  provision  to  the  contrary. 


CONSTRL'CTION. 


JIcsTKEAL  Gas  Co.  v.  Cadieux.' 


4.  By  the  iriif  con>trnetion  of  Acet.  20  of  the  Canada  Act 
(12  Vit't.,  ell.  l-^^IJ),  horrowed  from  the  Gaswork:*  Clauses  Act, 
1847  (_Ini|n  rial  Parliament),  the  ap[>ellant  company  is  author- 
ized to  eeaae  t^npplying  tlic  rcs|Mindt  nt  with  pis  at  any  of  his 
houses  on  his  neglect  to  pay  its  hill  for  itny  ono  of  them. 
There  is  nothinj,'  in  the  section  to  limit  the  authority  of  the 
comjiany  to  the  particidar  building  '-l  resiKct  of  which  there 
has  heen  dcfaidt,  and  such  a  limitation  cannot  be  implied. 

dominion  of  canada  htatites. 

Graxd  Tkuxk  IIailway  Co.  v.  AVasiiixqton.' 

ii.  In  Canada,  provincial  statutes  cannot  he  looked  at  in 
deciding  qitcstions  arising  upon  the  construction  of  Dominion 
Stattites. 

Dl'TT  ON  STEEL  BAILS. 

Toronto  Kailway  Co.  v.   Tin:  Qi-ekn-.* 

6.  The  only  distinction  made  by  the  C.madian  Act  ii  &  ;M 
Vict.,  0.  39,  lietween  taxed  and  free  st»el  rails  for  railways  is 
that  of  weight,  and  all  rails  above  the  specified  weight  are 
exemjited  from  duty. 


■I'll 


1  Jamaica,  aff.  16th  I>(;eml«T.  1893,  70  I>.  ' 

2  Siipr.  C.  Panfuta.  28tli  July.  1899.  I,.  R.,  IS 
a  Panftda  Siipr.  r  ,  rev.,  24th  February.  1S99 
1  Canada.  Snpr.  «'..  Ontario,  rev.,  31st  July. 


9,  App.  Cas..  SS9. 
S  T..  T.  R,.  T>.  301. 
1896.  75  U  T.  R.,  p.  234. 
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EFFECT  OP  OeXEBAL  LEtilNLATIOX. 

ESQILMAI-LT    WaTER-WoKKS    Co.    V.    C'lTV    OF    VlfTniiJA    folt- 
POHATION".' 

7.  Private  Acts  coil  ft' !■  liny:  >pecial  rigliti  flii.l  imjKving 
Bpocial  oblijintions  for  spct-ial  purposes  are  not  overruled  W 
gfnora?  h^n^liuiMU  the  application  of  which  might  interfere 
with  the  riglitrt  granted  uud  tlie  obligation-s  iuipi.seu  l»v  the 
private  Acts. 

8.  By  section  2  of  the  British  Columbia  Water  <''  n^  Con- 
solidation Act,  1S9T,  ••  r'nrecorded  water  shall  moiiii  all  water 

...  .not  lirld  under  or  us'-d  in  accordance  with  a  record  under 
this  Act,  or  under  the  Acta  repealed  iiereby and  shall  in- 
clude all  water  for  tlie.time  b<'ing  unappropriated  or  unoc- 
cupied or  not  used  for  a  beneficial  purpose:" — 

9.  Held  that  water  which  has  been  ascertained  and  appro- 
priated and  by  private  Acts  vested  in  a  corporation  for  the  dis- 
charge of  obligations  which  might  on  duo  notice  be  impow'd 
upon  tho  corporation,  but  have  not  yet  been  impoitod.  i^  not 
"unnacorded  water"  within  tlie  meaning  of  the  Act. 

effect  of  lupebial  statute. 

Callender  et  al.  v.  The  Colosial  Secbetahv  of  Lauos 

ET   AL." 

10.  If  the  sc«>po  and  object  of  an  Imperial  statute-  leads  to  the 
conclusion  that  the  Legislaf.ire  intended  it.  to  affect  a  oolonv, 
and  the  words  used  are  calcidatc  i  to  have  that  etfect,  tliev  must 
be  80  construed. 


exclusion. 

Smyth  v.  The  Qteex.* 

11.  \Vl>fTc  an  Act  of  Parliamint,  ex  majore  cauicla  or  other- 
wise, excludes  in  plain  language  from  the  operation  of  th-.'  Act 
a  class  of  i^ci'ious  to  whom  its  provisions  do  not  appear  to  be" 
applicable,  such  exehision  cannot  be  held  to  apply  to  another 
class  of  persons  not  expressly  named. 


1  British   Columbia.   1»0T.  rev..   78   L,   J.,   n.B..   75:    ^.   n..   1907,   App. 
Caa.,  499. 

2  LagoB,  rev.,  11th  July.  1E91.  80  L.  J.  R..  n.a.,  33. 

3  Victoria,  rtv..  Srd  Augrust.  1898.  79  L.  T.  K.,  p.  199. 
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IXrBOPHIATMM. 


OoMMISmoSEBS  OF  PoilLIC  WoKKS  T.   LoOAX.' 

12.  It  i.<  a  soiiml  cnnoii  i>f  cniwiniotion  tliat  nn  intention  to 
talio  away  property  witliont  n.ra|xn8ation  slimild  not  bo  ini- 
put(>il  to  a  lijiialntim;  cnlcSB  it  Ix;  expressed  in  uneqnivoeal 
terms. 

1.3.  Where  it  app-^ars  tlint  roail  eoiiimissinncrs  elainud  to 
expropriate  witliont  compensation  t!ie  respondent's  land  for 
railway  purposes  on  tlic  ground  tliat  s.  U  of  Aet  IX.  of  IS.IS 
effect  a  transfer  to  tliem  of  the  rights  derived  by  the  Govcm- 
jnent  from  tlio  proclamation  of  1813,  and  extended  those 
rights  so  as  to  Ije  applicable  to  the  present  case. 

14,  Section  11  must  reeeiw  a  strict  construction.  Ita  lan- 
gliagt.  was  satisfied  by  the  transfer  of  the  existing  powers  with- 
out  any  extension  thereof.  It  would  require  a  more  direct  ex- 
pression of  inti'ntion  to  create  fueli  any  new  power  of  expro- 
Iiriation  for  railway  jiurposea  without  compensation  as  was 
claimed. 

T.ORD  Davev.  page  .1(13 : — But  their  Lordshipe  are  also  inHucncod 
by  tlie  eonsideratnon  that  the  effeet  of  the  appellant's  construction 
would  be  to  take  away  the  respondent's  property  without  anv  com- 
pensation. .Such  an  intention  shnubl  not  be  imptital  to  the'lj^s- 
lature  unless  it  be  expressed  in  un&|uivocal  tenus.  This  principle 
has  frequently  been  recognized  by  the  Courts  of  this  countr}'  as  a 
canon  of  construction  and  was  approved  and  acted  on  by  Lord 
Watson  in  delivering  the  judgment  of  this  Board  in  lVr.«(cra 
Cimnlries  Ky.  Co.  v.  Windsor  and  Annapolis  Eij.  Co.^ 

EXTEXaiON  OF  LINE  OF  RAILWAT. 

JInKiciPAi.  Cou-qciL  of  Seia.'sohai  v.  MoAIuBnAS-.' 

15.  The  power  to  take  lands  for  the  extension  of  the  lines 
of  a  railway  laid  do\vn  as  means  of  communication  is  not 
limited  to  the  prolongation  of  existing  lines  of  road  in  the 
same  direction,  but  extends  to  new  roads  branching  off  laterally 
ipom  existing  roads. 


1  Cape  of  Qooa  Hope.  atT..  lath  June.  1903.  L.  R..  1903,  App.  Cm.,  353. 

2  7  App.  Cas..  1S8. 

3  China  and  Japan,  rev.,  17th  February,  1900.  82  L.  T.  R.,  101, 
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oejikiialia  speculibl'm  nost-debovant, 

JIarker  v.  Eooer  et  al.^ 

VI.  AVIicrt-  ilif  Li-jihIuIiiiv  liiif'  ^rivrn  uttcntion  to  a  sproial 
«ul)jtfr,  and  lint*  provided  for  it.  it  I'aiiiint  Ix-  iirc^niiicd  that  a 
fulw^liu'iit  •rciii'riit  I  iiactim  nt  i;*  inti-iidcd  to  interfert'  witli 
the  siKH'ial  i>rovi!*i.)ii,  iinlc!*;*  tli-it  intt'ntinu  is  very  clearly 
inauif(»)t<-<). 


INCOME. 

Attorxev  (Jexekai.  of  liinrisu  CuLUitiUA  v.  Ostrum.^ 

17.  On  tht'  true  consinietkm  of  the  Briti!*h  ('olumbia  Aesesa- 
Mient  Act  (P  S.  i-.  17!M.  the  word  "  income  "  inclmles  all  gain* 
and  iirotitrt  derived  from  ihtsmhuI  exertionrt,  whether  siieh  gains 
and  protits  are  fixed  or  flnctuatinp.  certain  or  procariona,  what- 
ever may  be  the  principle  or  basis  of  ealcnlation. 

Lord  Mainaoiitkn,  pa^ie  IK: — Their  Lordships  are  of  opinion 
that  there  i(i  no  proiiml  for  ciiltinjr  down  the  jtlain  and  oniinary 
nieaninp  (tf  the  word  '•  iniomc""  In  their  view  the  expresai.m  was 
intended  to  include,  and  does  incliidi',  all  gaiiL^i  and  profits  derivp<l 
from  iKTsonal  exertiotiP,  whetl«'r  such  grains  and  i)rofit8  are  lixed 
or  fluctuating',  certain  or  precariou.",  whatever  may  be  the  prituiple 
or  basis  of  calculation. 

Thf  learned  jiidgci*  in  the  full  t'oiirt  seem  to  have  held  tlint 
not!  ii-c  was  to  lie  repardt'd  as  "  income  "  for  the  purpose  of  taxa- 
tion, bvt  what  was  aetuallv  "  receivi-d,  pained,  or  granted."  "  it 
is  ipiite  ,>ossiliIf."  said  Drake.  ,7..  Mho  gave  tlie  leading  judgment, 
"that  nn  income  tax  could  be  imposed  upi>n  personal  earnings 
wliic'h  liavf  Itoen  received;  l:ut  in  mv  opinirm,"  lie  added,  "  it  can- 
not !«•  imiH)sed  on  unaseertaincd  earnings  in  the  nature  of  wages. 
iKvause  it  IP  not  income  until  it  is  enmed.*'  But  then  the  scheme 
of  the  As^es^ment  Act  and  of  every  other  incnme  tax  Act  with 
whicli  their  I^ml-'hips  arc  fnmiiiai'  is  to  pnivicU'  for  the  colUction 
of  tlie  tax  on  the  hasis  of  the  gains  t.nd  pndits  of  an  earlier  period. 
The  scheme  is  plain  enough.  The  province  is  to  he  divided  into 
distrietp.  For  each  district  an  assessor  is  to  I>e  ap|>ointed.  The 
duty  of  th'j  assessor  is  to  make  up  the  assessment  roll  in  each  vear. 
Kvervlxuly.  when  required,  is  to  uiake  n'tiirns  of  bis  property  or 
the  swtion  relating  to  returns  (sco  33  c>.  is,  "income  whether 
derivable  from  sidary  or  otherwise," — an  expa-ssion  which  seems 

1  New-  Zealand,  rev..  Hni  Aunist,  1S98,  ~9  L.  T.  R.,  jv  131;  fii  L.  J.  R., 
n.9,.  115. 

2  British  iv.lumbla.  rev,,  25th  XovembtT,   1903,  L  .R..  1904.  App.  Cas.. 
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to  comprehend  i'vcrv  powible  wurce  of  inrome.  Then  oery  i 
itt  to  iKgin  to  make  up  hiit  roll  in  uach  year  not  tutor  t.  an  July  10, 
ami  to  completk'  it  on  or  before  NovenilHT  I;  am),  tartly,  the  Act 
jirovidei  that  "  in  each  year  the  taxes  shatl  be  dtH'mod  Ui  hv  due  and 
collected  under  the  roll  revised  during  the  previous  yenr"  (mif.  73), 
and  that  "the  taxes  aswaa'.d,  levied,  and  collettitl  und'T  the  Act 
tihall  be  deemed  tn  be  due  and  payable  on  the  !<ccond  day  of  .Innuary 
in  each  year."  (Sei*.  *!>).  The  eomlusiou  at  whiih  their  iiCird- 
shipM  have  arrivtnl,  in  that  Uu-  lanxuajic  of  the  stvtion  in  the  A^'sesn- 
mcnt  Act  Impottin^  a  tax  on  ineome  ii)  clear  nnd  uuambi};ui>i)i4,  and 
that  no  ambiguity  is  introduced  by  the  lanj^uafie  of  flu-  seetion  re- 
latinjr  to  returns.  Their  Ix>rd8hips  di-sirc  to  add  that  in  con^tni- 
ir  :  thin  Act,  no  aswstanco,  in  their  opinion,  ip  tit  Ih-  olntained  from 
il  ^'JAJuns  or  dicta  turning  on  expressions  found  in  t)ie  KnirllsH 
Bankruptcy  Act.  The  lunKuape  is  not  the  sanu',  and  the  pcopo  of 
the  enactment  ia  widely  dilTerent 


T»nt(iXT()  Railway  v.  Tom>.\Tii  CuitiMmATios.' 

18.  The  Ontario  Judicature  Act  f Hevisod  Statutes  ot 
Ontario,  isit",  e.  51,  s.  Hit),  enacts  that  ''interest  shaU  be 
payaUle  in  all  cases  in  which  it  is  now  pavitlilc  hv  law  or  in 
wli'  li  it  has  U'cn  usual  for  a  jury  to  allow  it: — " 

11>.  Under  the  true  con&truciiun  of  thia  aH-tion  it  is  incum- 
bent upon  the  Court  to  allow  interest  for  such  tinu'  and  at  such 
rj-.te  as  it  niny  think  ri/;ht  in  all  cases  when-  :;  just  paynwiit 
has  been  iniproperly  withheM,  and  couipensatiun  therefor  scoin? 
fair  ami  eijiiitahle. 


PHOTECnoN  ri.AlsE. 


ilcLArOIILl.N   V.   WKS'lCAKTTt   ET  AL.' 


20.  In  the  construction  of  statutes  it  is  n<'t  to  be  assumed  that 
all  pcrt<ms  imt  sp4H*itically  included  in  a  profcctinfr  clause  arc 
for  that  nason  ;(lone  excluded  froni  the  protection  of  the 
statute. 

Eahl  of  HM-sru'itY.  pajie  s;V^ : — Tlie  misfortune  in  the  framing 
of  thoi>e  statutes  is  that  any  boily  nf  perj^ons,  scring  a  |w»ssiliility  of 


1  Ontario,  nfT.,  Sth  November.  Ifl05.  t..  R..  190«.  App.  Can.,  p.  117. 

2  NVw  South  Wal.H.  aff..  17th  May.  lOOR.  M  I,.  T.  R..  p.  R11 ;   75  I,    J.. 
n.9.,  117. 
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linbilily  on  their  |iiirl,  applv  lo  l'urli»iiuiu  !<■  liHvi-  -iKK-iol  pK» 
TinioM  inicrtcil  for  thi'ir  |irotcctioii.  Tlml  applir«ti"ii  i«  cKi'««ioii- 
illv  compliwl  witli-  nnd  tlit-n  the  arjuinn'nl  i.s  ruistil  whifh  tht-ir 
Lonlnhipa  havr  lii'iinl  tt  -ihiv.  nainclv,  tlial  anvboJy  who  is  imt  in- 
cluded in  the  fnuinerutiiin  of  the  porticulur  jiereons  so  iniiLTti'il 
miKt  he  taken  to  lie  exi-liidccl  by  llie  o.icnition  n(  the  statute  (roiii 
piT>tectiun,  just-  JH-cdtlse  they  ore  not  inelmled.  uinl  nthiTs  are.  Tlie 
doctrine  applicable  to  nil  stu-h  caaes  is  that  a  jrrcal  many  thinj^s 
are  put  into  a  statute  r.r  nltuniltinti  laitlftit.  and  it  is  not  t»  l« 
assumed  tliat  anybody  not  ^pecilicoUy  includwl  is  I'-ir  tliat  lea^.ili 
alone  Mcludeil  from  the  protection  of  the  statute.  Their  \jm\- 
ihipa,  however,  state  this  (.'eneral  |)o«iticui  rather  in  view  of  the 
construction  of  statutes  in  jreneral  than  as  tjeinjr  specially  relevant 
to  thii  particular  case. 


mETEOACTivc  nrrmct. 


Yol'XG  V.  Adams.* 


21.  Retroactivo  effect  oii(lhf  not  to  be  given  to  a  ttatute  un- 
less an  intention  to  that  effect  is  expressed  in  plain  nnd  unambi- 
guous language. 

22.  The  Xevv  South  Wali  s  -Vet  (50  Vict.,  c.  i.l.  ».  .5S),  which 
enacts  that  "  Xotliing  in  this  .\ct  or  in  the  Civil  Service  Act  o( 
1SS4  shall  he  construed  or  held  to  abrogate  ami  restrict  tin- 
right  of  the  Crown  ■<  it  e.sisted  before  the  passing  of  the  said 
Civil  Sen-ice  Act  to  dispense  with  the  scniees  of  any  persons 
employed  in  the  public  service,"  is  n»t  retrospective  in  its 
operations : 

23.  So,  it  was  held  that  the  respondent,  who  had  been  dis- 
missed from  the  public  service  before  the  said  Act  came  into 
operation,  but  not  in  the  manner  prescribed  by  the  Act  of  188-1, 
was  not  affected  by  the  i)rovisions  of  the  later  Act,  which  only 
apply  to  persons  actually  employed  in  the  public  service  at  nnd 
after  the  date  thereof. 

Loud  Watson,  page  4;5: — Their  Iy>rdBhips  are  unable  to  dis- 
cover the  least  analogy  between  the  enactments  wliich  require  to 
ho  construed  in  t^is  appeal  and  those  which  were  under  the  con- 
sideration of  the  Court  in  Bex  v.  InhaUianis  of  Durilen.'  and  in 
Attorneii-Genernl  v.  TheohaJd.'  which  were  much  relied  on  in  ap- 
pellant's argument.    It  does  not  acetn  to  be  very  probable  that  the 


1  New  Snutll  Wales,  aff., 
«7  I..  J.  H.,  n.«.,  76. 
t  S  B-  ft  Ad.,  4«5. 
3  24S  B.  D..  Ml. 


29th  April.  18»8.  L.  r     189S.  App.  Cas.. 
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I^gUIaturc  sliDulil  iimnd  to  •  \tin^ui«li,  In  iik hih  nf  relT()r(|Kt:livu 
tnactiiH'nt,  rights  niuL  cnnctiiu'iiti  tthii-h  itU).'lit  Uvw  alremly  vmt'^U 
in  n  very  liiiutt.l  tlii**  nf  iicr-'iii-i,  inn-i^iiri^r.  -.i  fai-  jm  u|i|R'Hrii,  nf 
une  indivitltint,  imiiKly.  tht>  ro^fKiiKli'nt.  In  suili  cuMti  their  IahI* 
•hip'*  un^  nf  opinion  ihtit  tht-  riiio  liii<l  ilowii  liy  Krlt-,  C,  .'  -i  .UiW- 
hind  Hij.  Co.  v.  /*v»','  ought  to  apply.  'Hiey  tliink  that,  in  a  vom; 
lika  the  pn'W'nt.  the  ItHrntil  I'hit?^  ■Iu«tiei-  wan  riyht  in  snyinjr  that 
a  rctronptTtivo  o|MT«tion  (tti;fht  not'  l*'  tfivon  tn  tin-  stittut<-.  "  unliM 
tho  intention  of  tlif  Iji-^risliiturt'  Unit  it  *hi'iil<t  In'  n.n^trui-tl  \»  v\- 
pn'88L'(l  in  plain  and  una  i/uouk  liin;:uii}ri',  l)iH'iiii<«>  it  nianifotlly 
«hockn  one's  sense  ot'  p-  ■<■  thiit  nn  lut  lejiiil  ni  the  tiiin-  of  doing 
it  ahi.ulil  Im  nimle  un  ml  hy  .onu'  nt'W  i-nartimiit.  The  ratio  is 
rt[i-,iil|y  iippareiit  »h«'ii  n  ru-w  I'liai-inn'iit  is  -aid  to  convert  an  act 
"rii.ij.'fiilly  done  at  the  time  inro  ji  Ic.'nl  ud.  iUid  to  deprive  the 
jior'on  injnred  of  the  reii.edy  whicu  tlic  lnw  then  ;;nve  liini. 


KIUHTN  (IIVKX  BY  LKUIMLATIUK. 

r.vNADiAX  Pacific  I'ailwvv  v.  pAitKt:." 

24.  AVhcnvcr.  iu-eordinjr  to  tlio  c^n-ttrnptim.  of  a  statute,  the 
Lejristlnturc  hn-*  nnthori/.  .1  n  proprietor  to  rnnke  n  partionhu- 
use  of  Ilia  land,  tlit  is.  in  this  Pi\*>;  to  irriirnie  ]nn<!  from  ex- 
ternal soitrt'i !".  luid  the  iitithority  irivrti  is  ju  tin  strict  sense  of 
law,  penniaaive  mert-ly,  and  not  imperative,  the  Legislature  ninst 
Ix?  held  to  iiiive  iniendt^l  thiii  the  use  !^niie'''ni  d  is  not  to  he  in 
prejtuliee  of  the  eonmion  hiw  rights  of  otlu-rs. 

I^oitn  Wathov.  piip'  ."  (."i: — The  leadinjr  authority  in  tho  law  of 
Knj:lnnd.  upon  this  ijucstion.  wliidi.  thon^di  not  luutierous,  are  of 
eonsidcnihle  wei^hr.  are  Mnnniirn  of  M'tnt/i ilH/m  AsyJumi  DU- 
trict  V.  fiill,^  and  London.  Bnghlfm.  avtl  South  Coast  E'lUiray 
Co.  V.  Truman.*  In  the  first  of  these  ciises  the  manajrers  v^ore 
aufhorize*!  Iiy  n  pul  lie  statute,  30  «nd  31  Viet.,  eap.  0.  no  loeidity 
heing  spceilied,  to  ereet  hospitals  for  the  reception  of  the  Birk  poor 
nf  the  mi'tropolis.  In  virtue  of  these  statutory  povvora.  they  eora- 
iiieiieed  the  ereetion  of  a  sniail-pox  hospital  at  Ilanipstead,  when 
nn  injunetion  iviifi  applied  for  the  respondents  who  were  tlie  pro* 
prietora  of  houses  in  virinity.  At  the  trial,  it  was  found  hy  a  jury 
that  the  hospital  wns.  or  would  Ite.  to  the  nuisanre  of  the  respon- 
dent!'. The  House  of  Lords  decided  in  favour  of  the  respondents 
upon  the  e.\ppes=  ernunds  that  the  statute  wa?  pennissive  and  pave 
the  nianaffors  no  authority  to  creel  a  hospital  which  was  injurious 


1  10  r.  B.,  n.s..  Ifll. 

2  CflnaJa,  Biinr,  i'.,  Britlnh  Polumhla.  r^v..  17th  Junp,  1193,  L.  R.,  1891, 
App.  Caa..  535;    «8  L.  J.  R.  na..  89;   48  W.  R..  118. 

a  S<1  W    ft.,  fii:.  fi  Ann.  Can..  193. 
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to  miglilmurinn  |iri>|iriit<ini.  'I'lu'  Ijml  Clunivllor  (Selkomi-) 
Mill' :  ••  I  ini  iliarlv  of  <i|iiiiii>ii  Uul  llii'  l'i"ir  \mw  Biwnl  inil 
tlH'  iiiiiMKiTii  hud  nil  »l«tul(irv  aiitliorilv  h>  li"  invthiiiK  wliirh 
liiiKliI  Im'  «  iiuiMimo  I"  ll">  |il«inlill»  willi""<  ll.i'ir  <-..n«>nl. '  " 
thi.  «mc  <w.'  I^inl  llliu'khiirn  m\<\  :  "  ll  i"  <l<»r  Hi«t  tlio 
hurdirn  li™  -m  IIhw  »Ii"  •••■■k  l<i  mliil.li.l,  that  tlu-  I<yi«l«luiT  in- 
Wni\M  to  t«ki'  awav  tlw  privat.'  riifht  of  inili\iiluali<.  1>>  h1io«-  tliat 
bv  csiiniw  »oril».  or  liv  ni'<'w«arv  iiM|ilii'alion  louh  an  intcnlioii  «!>• 
i««r»."     'I'hi-  iioWf  al'lil  liam^i  juilip'  al«o  oUthhI  (at  |>.  «0:)1: 

••■Il„.   |.>„i.latim'   liil»   v.Tv   oftfii    iiit.Tfi-n-l    »illi   llii'   nill ' 

I  atv  |nT»on».  Inif  in  mialiTn  tim«  it  liai.  ip'"''™II>  H"™  >"'"■ 
I  tion  to  llio«'  injuml:  ami.  i(  no  i.mipiTOation  ik  nivfn  il 
aH..,,i.  a  r.>a«on,  th..uiili  ii.it  a  miuliwivi'  on.',  for  lliinkinit  thai  tlio 
intention  of  tl»>  I^vinlalun.  «a»  not  ilial  llu'  Mnt  •lioulij  Ji'  '  ""■■ 
at  all  M.  «.  I;ul  onl.v  tin''  it  alioulil  \v  clom',  if  it  loulil  \v  ilmio 
wittionl  injiirv  to  otlu'r*. 

In  lhi>  «ioml  ia«'.  n  raiUav  mnipany  wrrc  fmpnwoml  hv  « 
loinl  an.l  luTKonal  ni-1,  ]>mni\  ofdr  .liU'  int|iiiiT.  lo  |iiirilia».-  ail.  i- 
tinniil  lanitr  n..t  ..xmHlinn  tlftv  airi».  for  thi'  piir|»ii«ii  mifr  .l/i.i 
of  rnciviii):.  ili.|H.«itinK  or  koopinit  »nv  i'""!"  or  unv  itoiHl*  .■on- 
vi'voil  or  intoniW  t.i  l«'  iimvovml  on  llio  railway.  Tlu'v  «itc  ri<- 
oilinHl  liv  111'  .\i't  t.i  HcIl  nupi'rfluoiw  laniln  witlun  ton  vi-ar.  fmm 
its  paaninil.  I'mliT  tliat  powiT  thev  piirohaswl  la.tw  •€!■  two  and 
thni.  airi'a  of  pn.uml  ailjacnt  to  one  of  their  utationn.  For  ni-arly 
t™  vMm  tin-  xroiinil  wan  aacA  M  a  marki-t  itnnl'^n.  wlion  ll«.  .om- 
panv  ikv.in'il  thi-  land  to  tliii  purpoao.  of  tlu'ir  laitio  tramc  an.l 
conitruotpil  a  yard  or  do,.k  for  tlio  oattlo  .•arriiil  liy  them.  (  iTtam 
mtiirien.  nf  liou*i.  in  the  neighbourhooil  of  the  yard  who  mm- 
plaiiii'd  .if  11  «»  winatitutinK  a  nuiaanoe.  but  did  not  alledP  nrgli. 
lonci-  on  the  imrt  of  the  eonipany  in  niin(r  it.  applml  for  an  m- 
iunetion  whifh  waa  pranted  hy  North.  J.,  and  hi.  dixi.ion  wa« 
afflmuKl  hv  the  Court  of  .\pp.  d.  Their  dciiainm  were  r.>^•e^«ed 
hv  the  Iloiisi.  of  lioriU.  who  held  that  the  pr»iviBion«  of  the  .\et 
whieh  relaU'i!  to  the  ae^uiaition  an.l  iiae  of  tV  yard,  were  intendeil 
hv  the  Ijeeinlnture  to  b,'  imperative  in  th«  soiiio  ««.«.•  aa  it»  pro- 
viaionn  relatin?  to  the  »«■  of  the  railway,  and  that  n.i  m-cliijen.-' 
havinK  been  »liown  on  the  part  of  the  company,  the  injmulion  ouKOt 
to  he  i«fu9.  i. 
maaT  or  pbivate  ciTizE?r. 

JoiINSTflX  KT  .M..  T.   CllXaUMEHS  G.lS  CoMPANT.* 

2.1.  Wli.-re  an  .\ct  of  Parliament  provided  tluit.  nndor  or.  • 
tain  eircnnistanees,  the  priee  of  gas  supplied  to  o  ('tv  hv  n 
ftas  company  should  bo  reduced,  and  erapoivered  the  corporation 

S  App.  Caa..  p.  202. 
2  I  App., Caa..  208. 
S  Ontario.  a(t..  IM  April.  H9S.  78  I,.  T.  H..  p.  270. 
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of  t)ii>  city  rii  cImtIi  (lie  iiiitniHl  aiiflii  nf  the  iiiiiii'iniv']*  iii>- 
{■uimtii  Hint  iMfrtiiiit  wlii-iliir  tlirv  wvrv  i'iitii|>lvinfc  v,i\\\  iho 
Act. 

2ii.  A  jiriviitc  c*»itftiniirr  liml  iio  rijflit  to  hriiig  :in  lU'tinn  ti> 
rrcovtT  an  ovrn'Intrfci-  Hltc|Et'<l  i<>  liuvc  In-cu  mtulo  contrary  t<>  iho 
jiruvHionH  of  t)u>  Htatiitc. 

■A VINO  ftr  MiaMTM. 

Aiimnr  v.  MiMNrrn  vm  l,.\xiw.' 
27.  WliTi-  u  Mtiiiiil*'  h'IH'hIs  ii  j.n'vidtifl  Mfatuit-,  u-iili  n  r^■ 
M^rviilion  '>f  '•  uU  ri^rlit  nfcriici|  "  nn«l«-r  "uch  ri'|H*iilril  -tutiiti', 
llic  men-  riirlit  tNij.finj;  In  iniy  jM-pi..n  to  tiikc  n'Ivunrn«f  n('  tUi- 
rt>|N>fili><l  I'tiiiciiiicnt  willioiit  liny  m-t  ilnnc  townnN  aviiiliuu;  liini- 
M-lf  of  ili:it  rijflit  cimnot  Ih'  "livnu-il  h  "  rijtlit  luvrni'il  "  vvitliin 
tln^  ini'UninfE  of  the  li-rt>-rvation. 

TABirr  ACT. 

Can  AHA     St  (lAR     Hi;FIM.\fi     (   o.     V.     liKotNA.^ 

2"  My  ihc  true  construction  .>f  tlic  fn^toim  Tariff  Art, 
181*4,  8.  4.  a*  anu'ndt'J  by  the  Tariff  Act,  ISU.'t,  which  in  cffi-ci 
directs  that  dnty  be  paid  upon  raw  sugar  '*  when  *ucli  g'>odd 
K  inipfirtcd  into  Canatla  or  taken  ont  of  wurt'lioii'*c  for  con- 
iuniption  then  in,"  the  'iate  at  wliicli  dnty  bitth  attachcH  tliereto 
and  beconioti  payabh>  in  whon  the  fEnndn  are  lantled  and  deliven>d 
to  the  i.-nportt-r  or  to  lii^  order,  or,  when  they  are  tuketi  ont  if 
'varehouBT,  if  inntcad  of  being  delivered  they  have  been 
placed  iu  bond. 

29.  R«'ction  I'tOof  the  Cn^tom!*  Act.  IsStt,  which  din-ets 
that  the  preei-e  time  ^'hen  *'  tlicy  eanie  within  the  limits  of  the 
port  at  which  tho  gwidti  are  to  lie  Inndi'd  " — that  i*.  where  tlie 
effective  report  is  to  be  made.  Such  constrnction  are  reqnired 
in  order  to  place  a  con!«idteiit,  rational,  ami  prubiil)Ie  nttanini; 
on  the  context  and  other  clauses  of  the  Act. 

TARirF  roK  nirroMKBS. 

.\ttoesey    Oknebal    fob    Victohia   v.    Melbourne    Cor- 

POBATIOy.* 

30.  Provisionn  in  wn  Act  of  Parliament  rcjnilntiu^'  tin-  sup- 
ply of  electricity  which  require  unifonnity  of  tTeatiiicnt  V^■ 

1  K«w  South  TValeK.  aft,.  30th  March.  189S,  73  L.  T.  R-  p  4":; 
«4  L.  J.  R.  n.s..  1«7.  — 

2  Canada,  Supr.  C.  tjr..  STih  Julj-.  1S>8.  App.  raa..  T35. 

«  Victoria.  1»07,  alt..  78  L.  J.,  n.a..  »1:  I,.  R.    IBOT.  App,  Cmt..  p.  469. 
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wards  all  classes  of  cnstoinera  are  not  inconsistont  with  the 
exirtlenee  of  two  systems  of  charge,  either  of  which  every  cua- 
tomtT  is  free  to  adopt. 

WOBDM  HAVING  Tn'O  MEANINGS. 

SlMS[S   ET   AL.    V.    liKGI8TKAtt   OF    PeOBATES.* 

;U.  Where  the  words  of  an  Act  of  Parliament  are  suscep- 
tible of  two  miniiiiigs,  each  adequately  satisfying  the  language, 
and  givat  harshness  ia  produced  by  one  of  them,  circujns- 
tancc  has  legitimate  influence  in  inclining  a  court  to  adopt  the 
other. 

Sec    (Jas:    Charier   of  Montnal    Gas   Company;   Damages: 
Powers  given  bij  Lvfjislaiurv  \  Employer  and  Wokk- 
5'Ax;  Lcginlafuri  :  Consl ruction;  Seig.viory:  Rccogni- 
in  by  statute. 

STOCK  TKAXSACTIONS. 
See  EviDE.vcEj  Gaming  and  Wagering. 


storage; 

ACqi'lESCENCE  IN  DEFAI'I.T  OF  MTOKEDOUJIE. 

liRABAST  ET   AL.  V.    Kl.VO.' 

1.  A  depositor  of  good:,  fur  r^afe  custody,  who,  by  liimself  or 
his  servants  has  had  an  opportunity  of  observing  certain  dcfecU 
in  the  storehouse,  cannot  bo  t^iktlx  to  ha\'e  agreed,  that  any  risk 
of  injury  to  his  goods  which  may  j)Ossibly  be  occasioned  by  such 
defects  should  Iw  bonie  by  himself  and  not  by  his  bailee. 

Lord  Watson,  page  TSS : — It:  would  be  a  verj-  dangerous  doctrine 
for  whioli  there  ia  not  a  vestige  of  autliority  to  hold  that  a  depositor 
of  goods  for  safe  eustodv,  who,  by  himself  or  his  servants  has  had 
an  opportunity  of  observing  certain  defects  in  the  st-orehouse,  nuist 
be  taken  to  have  agreed  that  any  risk  of  injury  to  his  goods  which 
may  j)ossibly  be  occasioned  by  Utose  defects,  should  be  borne  by 
iiim  and  not  by  liis  paid  bailee.  The  authorities  relating  tn  the 
vexed  maxim:  Volenti  non  fit  injuria,  have  no  bearing  whatever 
upon  the  point.  From  the  very  nature  of  the  transaction  the  de- 
positor was  entitled  to  rely  upon  the  care  and  skill  of  liis  bailee. 
The  duty  was  incumbent  upon  the  latter  in,  the  due  fulfilment  of 
his  contract  of  considering  whether  his  premises  would  be  safely 

1  South  AustraUa,  rev..  Sth  April,  1900,  82  L.  T.  R.,  483. 

2  Queenslard,  rev..  29th  June.  1895,  72  L.  T.  R.,  n.s.,  p.  78S. 
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used  for  tlie  storage  of  CAplosives  or  other  goods  and  if  they  could 
not  take  iuimediate  iteps  for  placing  the  goods  in  a  poaition  of 
safety. 

STREET. 
bel1giou8  pboce88ioivs. 

Sadaoopa  Ciiaeiau  et  al.  v.  Keisinamooethy  et  al.* 
1.  All  members  of  the  public  have  equal  rights  in  streets 
which  are  vested  in  the  local  authority,  and  tlierefore  one  re- 
ligious sect  has  no  right  to  prohibit  another  religious  sect  from 
conducting  religious  processiona  in  the  streets. 
See  Coeporatiox  (Municipal);  I'ublic  Slreel,  Use  of. 
STREET  RAILWAY. 

EXCLUSIVE  RlliHT  TO  STRKET. 

WiKNiPEG  Steekt  Railway  v.  Win.mi'Eg  Electiek;  Street 
Railway. - 

1.  The  words  in  an  Act  "to  use  and  occupy  any  and  such 
■'  parts  of  any  of  the  atrccts  and  highways,  as  may  be  reiiuired 
*'  for  the  purposes  of  their  railway  track,  the  layin<,'  of  the  rails, 
*'  and  the  running  of  their  cars  and  carriages ''  cunferred  no 
exclusive  right  upon  the  appellants  to  the  use  of  ihu  streets  of 
the  city,  but  that  the  city  authorities  could  validly  grant  to  tlie 
rea^Mudent  company  a  right  to  lay  down  street  railways  in 
streets  already  worked  by  the  railway  of  the  appellants,  and  also 
in  streets  not  worked  by  them  which  they  were  nevertheless 
willing  to  work. 

UABILITT  FOB  UCENSES. 

JIIelbourne   Stueet   Railway   and  Omsibus   Company   v. 
Kidney.' 

2.  A  tramway  "  trust "  leased  a  tramway  for  an  agreed  rent 
to  tlio  appellant  company,  who  were  the  owners  of  the  cars 
running  on  ir,  and  the  employers  of  the  drivers  and  conduc- 
tors. The  lease  contained  a  clause  providing  that  "  The  com- 
pany shall  be  liable  to  no  other  payment  to  the  trust  ....  for 
portion  of  profits  or  otherwise  howso3ver  except  for  municipal 
rates." 

1  Madras,  aff..  21st  March,  1907,  23  L.  T.  R.,  40S. 

2  Manitoba,  aff..  30th  June,  1894,  71  L.  T.  R..  117;  64  L  .J.  R,  n.a.,  10. 
8  Victoria,  aff.,  12th  April,  1906.  92  L.  T.  R.,  584. 
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3.  This  did  not  exempt  the  company  from  the  liability 
to  pay  license  'utiea  lawfully  imposed  under  statutory  powers. 

SUPTtOGATION. 
See  Insitbiivcb,  {Fire) :  Eod*  via. 

SUBSTITDTION. 
deubees  of 

Be  Hxbtsl  t.  Goddard  et  al.^ 

1.  By  article  932  of  the  Civil  Code  of  Lower  Canada,  sub- 
stitutions created  by  will  cannot  extend  to  more  than  two 
degrees,  exclusive  of  the  institute. 

2.  A  testator,  by  his  will,  left  property  to  K.  for  life,  and 
after  her  death  to  M.,  A.,  "  conjointly  and  in  equal  shares  " 
for  life,  and  afior  their  decease  to  their  cjhildren  "share  and 
share  alike,"  and  "  if  two  of  three  persona  M.,  A.,  and  T.,  shall 
die  without  children  of  the  survivor,"  with  a  give  over  in  the 
event  of  all  the  three  dying  without  children. 

3.  il.  and  A.  died  without  children,  T.  survived  and  left 
one  child,  through  whom  the  respondents  claimed. 

4.  This  will  contains  only  two  degrees  of  substitution,  and 
the  diviae  did  not  come  within  the  prohibition  in  art.  932  of, 
the  Civil  Code. 

Lord  Macnaqhten,  page  114: — It  was  not  disputed  that  the 
French  law  in  force  in  the  province  at  the  time  of  the  cession  of 
the  country  prohibited  more  than  three  degrees  in  substitutions 
created  by  will.  The  law  as  declared  in  the  Civil  Code  of  Lower 
Canada  ia  to  the  same  effect  Article  932  provides  that  substitu- 
tions created  by  will  "cannot  extend  to  more  than  two  degrees 
exclusive  of  the  institue.*'  That  article,  however,  appears  to  be 
marked  as  new  law.  And  the  learned  counsel  for  the  respondents 
intimates  that  they  were  prepared  to  argue  that  at)  the  time  that 
the  will  came  into  operation  there  was  no  restriction  on  the  number 
of  degrees  in  substitutions  created  by  will.  The  contention  which 
they  proposed  to  raise  was  that  during  the  interval  between  the 
conmiencement  of  the  Act  of  1801,*  when  the  Civil  Code  came  into 
force,  there  was  unlimited  freedom  of  disposition  by  will.  But 
their  Lordships  do  not  think  it  necessary  to  embark  on  so  far- 
reaching  an  inquiry  in  the  present  case.  Assuming,  for  argument, 
that  only  three  degrees  of  substitution  were  pennissible  by  law  at 
the  time  that  the  testator's  will  came  into  operaition,  how  many 


1  Quebec,  aff.. 
3  41  Geo.  S,  c. 


3lBt  July.  1897;  77  L.  T. 
4,  and  Auffuflt  1st,  IH9. 


R.,  p.  113;  6ft  L.  J.  R..  n.a.,  20. 
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degrees  are  to  be  reckoned  in  the  transmisBion  of  the  estate 
from  the  teetator  to  Alfred  Edward  Roe  in  regard  to  the 
share  of  Maiy  Robertson.  Prom  Katha:ine  Robertson  the  institue 
to  Mary  Robertson  to  A.  E.  Roe  apparently  ia  no  more  than  one 
degree.  The  learned  eoundel  for  the  appellant,  however,  discovered 
another  degree  in  the  interval  between  the  death  of  J[ary  Roberti- 
Bon  without  iBSue  and  the  opening  of  the  succesBion  in  favour  of 
A.  E.  Roe.  They  contended  that  on  the  death  of  Slary  Robertson 
without  issue,  the  share  given  to  her  for  life  passed  by  tacit  sub- 
stitution to  Amelia  Robertson  and  Mary  Elizabeth  Tunstall  in 
equal  shares.  It  is  certainly  not  unusual  in  the  case  of  a  gift  to  a 
class,  the  membere  of  which  are  to  tnko  for  life  wifh  Tfmainder  to 
their  children,  to  find  the  benefit  of  survivorship  attached  to  the 
gift  in  the  event  of  one  or  more  of  the  members  of  the  class  dying 
without  issue.  Often  that  is  a  very  proper  provision.  It  was  one 
likely  enough  to  .'ommcnd  itself  to  a  person  about  to  dispose  of  his 
property  by  will  if  he  did  not  defeat  or  interfere  with  some  object 
which  he  had  in  vit  But  you  Cimnot  introduce  it  by  mere  con- 
jecture. There  must  be  either  express  declaration  or  necessary 
implication.  Here,  there  is  neither  the  oje  nor  the  other.  The 
case  is  very  different  from  those  cases  on  English  wills  to  which 
Mr.  Blake  referred,  where  cross  remainders  must  be  implied  in 
order  to  effectuate  the  testator's  declared  intention  that  the  estate 
was  to  go  over  in  its  entirety.  Here  the  appellant  desired  that  the 
share  given  to  Mary  Robertson  should,  in  the  course  of  its  devolu- 
tion, pass  to  the  other  two  ladies  in  order  that  that  portion  of  the 
estate  might  reach  ita  destination.  There  were  two  roads.  One 
was  blocked  by  the  law,  which  said  that  the  jouriiey  must  not  be 
completed  at  all.  Neither  expressly,  nor  yet  by  implication,  did  the 
testator  direct  that  road  to  be  taken.  The  other  fulfills  all  the 
conditions  of  the  will.  No  doubt  it  involve.'*  a  halt  at  one  point  of 
the  journey,  but  it  creates  no  difficulty.  There  is  no  intestacy. 
The  law  itself  provides  for  the  interval  without  suggesting  that 
the  provision  was  to  count  as  a  degreo  in  the  substitution.  Article 
963,  which  was  admitted  to  be  held  law,  declares  that  "  If,  by 
reason  of  a  pending  condition  or  some  other  disposition  of  the  will, 
the  opening  of  the  substitution  does  not  take  place  immediately 
upon  the  death  of  "  Mary  Robertson,  who  becamr  ••.  institute  in 
regard  to  the  substitute  who  came  next,  "  her  h  and  legatees 
continue  until  the  opening  to  exercise  his  rights,  anti  remain  liable 
for  hiB  obligBitions."  In  the  course  of  the  argument,  some  faint 
reliance  was  placed  on  the  word  "  conjointly  "  in  the  gift  to  the 
tliree  ladies  as  pointing  to  accretion.  But  the  word  "conjointly" 
is  not  inapplicable  to  a  gift  of  property  in  equal  shares  so  long  as 
the  property  remains  undivided.  It  might,  perhaps,  be  inferred 
from  the  use  of  the  word  in  the  gift  to  the  three,  and  its 
absence  in  the  gift  to  their  children  that  the  testator 
desired  to  indicate  that  there  was  to  be  no  partition  before  the 
tproperty  reached  its  final  destination.    However,  that  may  be,  the 
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word  "  conjointly  "  cannot  neutralize  or  control  the  plain  meaning 
of  the  words  "  in  equal  shares/'  by  which  it  is  immediately  fol- 
lowed. 

riDEI-GOHHISHABT  SUBSTITUTiON. 

GaUJEBS  ET  AL  v.  KTOBOFr  ET  Al^^ 

6.  The  rule  of  Koiuan  Law  is  that  were  a  parent  has  ap- 
pointed children  or  more  remote  descendants  as  heirs,  and 
directed  that  upon  their  death  their  share  should  go  over,  such 
going  over,  or  substitutioi,  is  subject  to  the  implied  condition 
that  the  deceased  child  left  no  issue. 

6.  This  rule  applies  only  in  the  case  of  fidei-commissary 
subetitutiona,  and  such  a  condition  cannot  be  r'^ad  into  a  will 
whi^h  merely  substitutes  one  legatee  for  another  in  the  event 
of  tho!  ii^tituted  legatee  not  entering  on  the  legacy. 
See  Wiix:  SuhstituHon. 

SUCCESSION. 
taxes  on  fobeion  estate. 

Lamb  v.  Manuel." 

1.  The  taxes  imposed  on  movable  property  by  the  Quebec 
Succession  Duty  Act  of  1892,  and  the  amending  Acts,  apply 
only  to  property  wh'ch  the  successor  claims  under  or  by  virtue 
of  Quebec  law;  and  have  no  application  to  the  several  items 
in  this  case,  which  formed  part  of  a  succession  devolving  under 
the  law  of  Ontario. 

Lord  Macnaohtek,  pa^  "S : — ^The  decisions  of  the  (Quebec 
Courts  are,  in  their  Lordships'  opinion,  entirely  la  consonance  with 
well-established  p^-nciples,  which  have  been  recognized  in  England 
in  the  well  known  cases  of  Thompson  v.  Advocaie-Qeneral,*  and 
Widlace  v.  Aiiorney-GeMTal,*  and  by  this  Board  in  the  caie  of 
Harding  v.  Commissioners  of  Stamps  for  Queensland.' 

See  Ts8taub:vtabt  Executors  :  Liability  io  he  svxJi 

STTNT^AY. 
See  Leoislature:  Lord's  Day. 

SUPREME  COURT  OF  CANADA. 
See  Appeal:  From  Supreme  Court  of  Canatla. 

1  Natal    rev.,  3rd  July.  1900.  83  L,  T.  R..  179;   89  li.  J.  R.,  n.s..  124. 

2  Quebec.  aff„  19th  November,  1902,  L.  R.,  1903.  App.  Cas.,  68;  87  L. 
T.  R.,  460:  72  L.  J.  R.,  n.s..  17;   19  T.  L.  R.,  68. 

8  12  C.  &  F.,  1. 

4  L.  R.  1  Ch.,  1. 

5  1898.  App.  Caa..  769. 
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Bee  Leoiblatuke:  Direct  Taxation. 

TEIIPEUAXCE. 
See  Leoislatitkk  :  Eod  vo. 


TESTAMENTARY  EXECUTORS. 

LIABILITT  TO  BE  SITED. 

MOHAMADU  ET  AI.  V.  PrCIIEY.' 

1.  The  nile  laid  down  in  the  case  of  Douglas  v.  Forrest " 
that  the  creditor  of  a  deceased  debtor  cannot  sne  the  execntor 
named  in  the  will  nnlrss  he  has  cither  administered  or  proved 

1  Ceylon,  rev.,  9th  June,  1894,   71  T..   T.   ft.  p.   99;   «3  L.  J.   H..  n-e..  ■ 
tl. 

S  4  BInr,  «8<. 
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the  will  nfcn  to  a  grant  of  probate  in  due  form  hj  the  proper 
court 

3.  So  a<:tion  will  not  lie  at  the  auit  of  creditor  against  a  per- 
aon  named  aa  executor  who  baa  only  applied  for  probate  and  has 
proceeded  no  further  in  the  matter,  though  the  court  has  made 
an  order  that  probate  should  be  granted  to  him  on  hia  taking  the 
usual  oath  of  office. 


TITLES. 


coNaTBucrioif. 


Zhtaix  y.  Stkodex.' 


1.  In  a  grant  of  land  with  certain  specified  boundariin,  as 
will  further  appear  by  the  diagram  framed  by  the  surveyor:  — 

2.  It  waa  held  that,  as  a  matter  of  construction,  where  the  dia- 
gram is  repugnant  to  tae  terms  of  the  grant,  tli^  lattor  will 
preTail. 

3.  Although  by  articles  8  and  13  of  the  Proclamation 
of  August  6,  1813,  there  must  he  a  diagram  before  a  title  he 
granted,  yet  the  right  of  the  grantee  must  be  expressed  in  his 
title,  and,  when  so  expressed,  will  not  be  limited  by  the  diagram. 

TRADE  MARK. 

DESCBIPTITE  NA31  .. 

"MoNTBEAi.  LnitoQUAPniHO  Co.  V.  Sabtston.* 

1.  The  appellant  company,  being  the  transferee  of  the  assets 
and  goodwill  of  tho  Jiasolvod  S.ibiston  Lithographic  and  Pub- 
lishing Company,  sued  to  restrain  the  respondent  from  carry- 
ing on  buaiucss  under  the  name  of  the  "  Sabiston  I.itliogvaphing 
and  Publishing  Company,"  or  any  other  name  so  framed  aa  to 
lead  to  the  btiief  that  lii.s  hufiness  was  in  suceession  to  that  of 
the  dissolved  company. 

2.  It  was  lield  that  tlic  respondent  has  no  right  so  to  re- 
present, but  th.it  there  wa.s  no  evidence  that  he  had  done  so,  and 
that  the  appellants  were  not  entitled  to  an  injunction  against 
the  mere  use  of  the  name. 


1  Cape  ot  Goon  HoDC  atr.,  8tl.  June.  1902,  U  R..  1902,  App.  C««..  (54. 

2  QueDec.  nil..  8th  July,  1899,  I..  R.,  1899,  App.  Ca..,  610;  81  U  T,  R., 
135:  68  L.  J.  R..  n.B„  121, 
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GxAHD  Hotel  Cohpaht  of  Calkoonu  SpBiiras  v,  WiLSO!r.* 

3.  Where  the  minrral  waters  of  the  appellant  derived  from 
TArious  Caledonia  Springs,  so  called  from  being  in  a  town- 
ship of  that  name,  acquired  in  the  market  the  name  of 
"  Caledonia  Water." 

4.  It  was  held  in  an  action  for  an  injimction,  t'i..t  the 
appellants  had  not,  in  the  circumstances,  a  right  to  the  exclusive 
nn  of  the  word  "  Caledonia."  The  respondents  were  entitled 
to  indicate  the  local  source  of  their  waters  and  had  sufficiently 
disting\iishe<l  their  Koods  from  tliose  of  the  appellants. 

Lord  Da  vet,  page  111:— Their  T/irdships  aRree  with  what  has 
been  frequently  said  in  these  cases,  that  even  a  descrintir.n  of  poods 
which  is  literally  true  may  be  so  framed  as  to  misl'eail.  and  they 
bear  in  mind  the  cases  of  which  Johnston  v.  Orr  Eiving  *  is  an  ex- 
ample, where  a  trade  name  or  mark  which  would  not  ni  Ulead  the 
dailer  has  been  held  an  infringement,  because  it  was  calculated  to 
mislead  the  retail  purchaser. 


National   Staeoh    Ali.vuFAOTDRiiio   Compasy  v.    Uunn's 
Patent  Makena  akd  Staeoh  Company.' 

5.  The  Trade  Marks  Act,  1865  (Kew  South  Wales),  by 
section  2  provides  that  a  mark  shall  not  be  recognized  or  con- 
siderr -!  to  be  a  trade  mark  of  any  person  until  the  same  is  re- 
gistered by  or  on  behalf  of  any  person  claiming  to  be  entitled 
then  to  as  his  trade  mark. 

6.  In  the  ye:.i-  18.^6  the  appellants  invented  a  word  as  their 
trade  mark  for  flour  made  from  maize,  and  registered  the  trade 
mark  in  the  United  Kingdom  and  elsewhere,  but  they  did  not 
registtr  the  trade  mark  in  the  oolony  until  1889.  The  re- 
spondents and  others  used  the  words  in  Australia  between  1864 
and  1889. 

7.  It  was  held,  that  if  the  word  was  used  during  this  period 
for  the  purpose  of  counterfeiting  the  appellants'  f;)oda,  the 
right  of  the  appellants  to  register  it  would  not  bo  impaired : 
but  that  if  it  was  used  as  a  descriptive  term,  and  did  not 


1  Ontario,  aff..  4th  November,  t90S,  L.  R.. 
r.  R,  «t«.  7J  L,  J.  R.,  n.i..  1;  u  w.  r 

2  48  L.  T.  R.,  216. 
»  New  South  Wales,  aff..  28th  April.  1894,  63  L.  J.  R  ,  n.«..  111. 


App.  Caa„ 
:  20  T.  li  R..  1>. 
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dciiotp  siicli  product  to  bo  the  nimnifapture  .if  u  particular 
person,  thrn  it  i  lUst  bo  ivpaHlcd  aa  having  boeomr  publici  juris 
in  the  colony,  and  no  loiiijer  registrablo  by  tlir  opiidlantB. 


IlirBINPESIEXT. 


roOllRANE    V.    MaCMKII    KT    At,.' 


8.  Tlie  usi-  of  the  sainp  namo  thonph  in  connection  with  a 
label  which  did  not  at  all  resemble  tlie  label  used  by  the  appel- 
lant wa»  calculated  to  mislead  and  that  the  appellant  was 
entitled  to  an  injunction. 

Parsons  v.  Ciillespib.' 

9.  Where  the  plaintiffs  without  relyinp:  on  their  registered 
trade-mark,  wluch  consisted  in  part  of  the  term  **  Flaked  Oat- 
meal," claimed  that  tboy  had  by  uk  sn  intimntt-Iy  identified 
the  term  with  their  goods  that  the  tibo  of  it  by  the  defendants 
in  their  trade-mark  had  the  effect  of  passing  off  their  goods  as 
tlie  plaintiffs'  goods: — 

10.  The  term  being  one  of  ordinary  and  not  exclusive 
description,  and  being  applicable  to  the  defendants*  goods  ns 
well  as  the  plaintiffs',  and  the  randants*  thereof  not  having 
proved  to  have  had  or  to  be  calculated  t-  have  the  above  effect, 
the  suit  must  be  disniisocd  with  damages  resulting  from  the 
grant  of  an  interim  injunction. 


TRUST. 
constbuction  of  trust  deed. 

London  and  Canadian  Comfant  bt  al  t.  Dctooan.' 

1.  The  respondent  being  the  owner  of  certain  shares  in  a 
company,  transferred  them  to  brokers  as  security  for  advances. 
The  brokers  raised  loans  upon  the  shares  for  their  own  accom- 
modation,  and  transferred  them  to  a  bank,  whose  manager 
transferred  them  to  the  appellants.  The  transfer  being  as 
"  manager  in  trust." 

1  Jamaica,  rev.,  2flth  February.  1896.  74  L.  T.  R.,  p.  109;  65  L.  J. 
R.,  n.B..  20. 

2  New  South  Wales,  aff..  isth  December.  1897,  1,.  R..  1898,  App.  Cm., 
289:  67  L.  J.  R,  n.B.,  21;  U  T.  L.  R-  142. 

3  Canaila,  8upr.  C,  rev..  22ncl  July.  1S93;  63  L.  J.  R.,  ti.n..  14;  9  T.  L. 
R,.  60. 
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8»8 


2.  Held,  that  tliese  wordg  mean  in  trust  for  the  bank,  and 
not  a  fiduciary  itilation  to  any  other  pcTBon,  and  were  not  w 
ambiguous  as  to  cast  on  the  appellant*  tin-  duty  of  making 
enquiry. 

Williams  v.  Papwubtu  kt  al.' 

3.  IJy  a  settlement,  land  wai  conveyed  to  trustees  u|)on  trust 
to  raise  an  annuity  durin|i  the  Uvea  of  the  children  of  S.  and 
the  lite  of  tlie  loiij^fst  survivor,  "  to  b-  applied  for  the  mainten- 
ance and  the  education  of  such  oliildren  or  child  a*  aforesaid." 

4.  It  was  held  that  the  children  look  a  joint  interest  in  the 
annuity,  but  the  shares  of  minora  were  to  be  applied  for  their 
maintenance  and  education. 

cbeation  iif 

Hahdoon  v.  BeL18LI(».' 

5.  Where  iho  legal  title  to  property  is  voted  in  one  pers*»tL 
and  another  person  is  the  sole  beneficial  owner,  nitthing  more  is 
required  to  creat"'  the  relati'in  of  tnistet^  and  crsiui  que  Inist 
between  such  persons. 

fl.  The  facts  that  there  was  never  any  contract  between  them, 
as  vendor  and  purchaser  or  otherwise,  that  the  cfstni  que  trust 
did  not  create  the  trust  or  request  the  trustee  to  net  for  him,  are 
immaterial. 

7.  Where  the  sole  ccshii  que  trust  is  a  person  aui  juris,  the 
right  of  the  trustee  to  indemnity  by  him  against  liabilities  In- 
curred in  connection  with  trust  property  is  not  limited  to  that 
property. 

Te  Teixa  v.  Te  Roeba.' 

8.  The  expression  ''  to  be  held  in  trust  "  for  a  definite  class 
of  persons  is  not  always  sufficient  to  create  an  equitable  right 
or  obligation  which  can  bo  enforced  by  legal  proceedings. 

notice  <»p  tbiht. 

Simpson  bt  al.  v.  Molsons  F  .nk.* 

0.  Notice  of  a  general  trust  created  by  a  will  is  not  notice  of 
the  terms  of  a  partieidar  trust  affecting  part  of  the  testator's 
estate. 


1  .N?w  South  Wales,  aff.,  21at  July,  1900,  83  L.  T.  R..  18*. 

2  Hong  Kons,  rev.,  8th  December.  1900,  83  L.  T.  R..  573;  *9  W.  R-  £09. 

3  New  Zealand,  aff.,  8th  November,  ICOl,  L.  H..  1902,  App.  Ca»..  66;  85 
L.  T,  R.,  558;  71  L.  J.  R.,  n.ii,,  11. 

4  Quebec,  aff.,  23rd  February,  1896,  64  L.  J.  R..  n.«     SI 
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10.  By  the  tonni  of  their  Act  of  Parlitmciit  the  napondento 
were  not  to  be  bound  to  «eo  to  the  exeeulion  of  eny  tnut  «ffect- 
ing  nny  of  their  ihtrea : — 

11.  It  wu  hold  that  they  were  not  liable  for  regiitering  a 
transfer  of  tham  executed  in  breach  of  truit  by  the  executor*, 
although  they  hod  notice  that  the  aharet  were  held  in  common 
with  otiiora  by  the  tranaferera'aa  eiecuto™  for  trutt  purpoae 
and  had  a  copy  of  the  will  in  their  po«iie««ion,  and  although 
prerinui  transfera  of  others  of  tho  teaUtor's  ihares  contained 
exprcBS  reference  to  the  tnut  of  the  will.  The  preiident  of 
tlie  bank  was  himself  one  of  the  executors,  and  the  law  agent 
of  the  executors  was  also  the  bank's  law  agent. 

TBA.NNrCB  fir  BHAKEa. 

LoNixj.v    AMD   Canadian    I.uan    and    Agency    Companv  v. 

DuOOAN.* 

12.  Where  the  respondent  had  transferred  shares  as  aecurity 
for  a  loan,  Ik  Id,  that  the  api^ellants,  as  derivative  transferwa 
from  the  lender,  vktc  not  ajffected  by  a  trust  in  favour  of  tho 
respondent  unless  such  trust  was  clearly  disclosed  on  the  face 
of  their  author's  title,  or  was  otherwise  notified  to  them. 

13.  Tho  words  "  manafier  in  tnist "  appended  to  the  signa- 
ture of  a  ''ink  manager  imputed  that  he  held  and  transferred 
the  sharea  in  trust  for  his  employers,  the  bank,  arc  not  caleulnted 
to  suggest  that  he  stood  in  a  fiduciary  relation  to  some  third 
person,  so  as  to  aff(ct  a  transferee  for  value  with  constructive 
notice  of  such  relationship. 

See  Bank  and  Banking:  Execution  of  Trust,  Trust  account; 
Sale:  By  Trustee;  Will:  Trust  by  reference. 


TUUSTEE. 
bes.on8ibil1tt. 

National  Trustees  Company  of  Avstbalasia  v.  General 
Finance  Comfany  of  .'Vustralasia,* 

1.  It  is  no  answer  to  an  action  against  a  trustee  for  breach  of 
trust  that  the  trustee  acted  upon  coinpetont  legal  advice. 


1  Supr.  C  rev..  29th  July,  I8»3,  L..  R..  1893,  App.  Caa.,  606. 

2  Victoria,  air..  16th  May.  1905.  L.  R,  190B,  App.  Can..  378:  74  L.  J. 
n.8.,  73.:  21  T.  L.  R.  822;  64  W.  R.,  1. 
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1.  Under  the  Viotoriui  Tnuts  Act,  IBOl,  f.  8  (corawponding 
with  the  English  Act  69  k  60  Vict,  c.  3S),  a  tniitee  may  be  re- 
lieved from  liability  for  breach  of  tnut  if  he  hai  acted  boneilly 
aod  reawnablj,  and  ought  fairly  to  be  excuicd : — 

8.  The  Judical  Committee  held,  that  by  the  true  con- 
itruction  of  thii  Kction,  a  truatee  doe»  ""it  entitle  himwlf  to 
relief  by  proving  that  he  has  acted  reaaonably  and  honratly. 
Ho  nuiBt  shew  that  under  all  the  oirenraatancea  he  ought  fairly 
to  be  excused  for  hia  breach  of  trust, 

4.  J.  F.  being  entitled  to  the  whole  of  hie  wife's  proportion 
of  a  fund  of  which  the  appellants  became  trustees,  assigned 
the  same  to  the  respondents.  tinder  the  erroneous  advice  of 
their  solicitors,  in  accordance  with  an  Act  wiiich  was  not  passed 
tiU  after  the  wife's  death,  the  appellants  paid  twi  -thirds  of  the 
fund  to  the  wife's  children  and  ^ne-third  into  the  court 
under  the  Act  for  relief  of  trustees  without  question  bv  the 
rapondeuts,  who  accepted  the  appellants*  statement  us  to  their 
rightx  without  voriflcation.  In  a  suit  by  the  respoiulcnts  to 
recover  the  said  two-thirds : — 

5.  The  decision  was:  1.  thai  the  payment  tliereof  to  the 
children  was  a  breach  of  trust,  aud  that  it  was  no  defence  that 
it  had  been  made  upon  erroneous  advice  of  the  solicitors. 

6.  That  the  respondents  having  accepted  and  acted  upon  the 
appellanta  stateuiont  as  to  their  rights  was  no  evidence  of  ac- 
quiescence. 

7.  Tljat  allliotigh  till-  uppillonts  had  acted  honestly  and  rea- 
sonably they  had  shewn  no  title  to  be  excused.  They  had 
made  no  attempt  to  replaw  the  fund  in  wliole  or  in  part,  nor 
explained  the  reason  for  their  abstention.  They  were  not  gra-  ■ 
tuitoiis  trustees,  and  could  not  throw  tipon  the  respondents,  who 
where  not  in  fa\ilt,  the  loss  of  a  fund  which  they  had  mis- 
applied in  the  course  of  their  business. 

I,OKD  NimTH,  paxe  .17!!:— In  Dorjie  v.  Bhiki}  Lord  Redes- 
dale  sail! :  "  I  have  no  doubt  that  they"  (the  executors)  "  meant 
to  act  fairly  and  honosl:ly,  but  they  were  misadvised ;  and  the  Court 
must  proceed,  not  upon  the  inipropor  advice  under  which  an  execu- 
tor niav  have  acted,  but  upon  the  acts  he  has  done.  If,  under  the 
best  advice  he  could  procure,  lie  acts  wrongly,  it  is  his  misfortune; 


1  2  Sch.  &  Let..  231.  at  p    "11. 


•••  TRUSTEK 

but  pqblic  poller  r..quitw  that  h-  ihould  b<  tlw  |«.r».n  to  inilfer" 
And  Uinv  in  many  ilmllir  ilocliK.na  in  the  boolci. 

Th«  appclknca  rvliei)  on  ilie  «!«•  of  Upeiiiht  v.  Ciuul.'  in  which 
fjj?''^'"!'''"-''''^  "  '"'"''"'■  '"  l""''.lia«!  certain  locuridM  for  a 
trnat  Th»  brolmr  laid  that  h«  had  don*  i^  and  produori  »  konfht. 
note  an.l  Mltod  for  Ihe  moaey  to  roinrlrfo  a<  nrat  dav  was  pay  dar, 
•nd  tlu  trwtM  gtro  him  tho  aecnmuy  chequa,  which  tha  broker 
misapplied.  In  a  auit  to  make  th«  tniatee  liable,  it  waa  held  that 
the  pojrmimt  to  the  broker  waa  made  In  tho  uiual  and  regular  coune 
of  buaincia,  and  that  the  tniatee  waa  not  liable;  in  other  worda. 
there  waa  not  any  breach  of  tm«t.    The  prcaent  ii  a  leiy  different 

Page  381 ;— The  poaition  of  a  Joint  atock  company  which  under^ 
takes  to  perform  for  reward  iorvicea  it  can  only  perform  throuih 
lla  i^ta,  and  which  iuu  been  misled  by  those  agenU  to  miaapply  • 
fund  under  iu  charge,  is  widely  different  from  that  of  a  prifate 
person  acting  as  grmtnitonj  trustee.  And  without  saying  that  tha 
remedial  proYisiona  of  the  section  bhouM  n.'ver  bo  appli,.d  to  a 
trustee  jn  the  position  of  the  appellaiil«,  their  lA>rdships  think  it  is 
a  circmnatanoe  to  he  taken  inlo  accounl,  and  they  do  nof  flud  here 
any  fair  eicuae  for  the  bnach  of  trnat,  or  any  reason  why  the  re- 
spondents, who  hare  committed  no  fault,  should  lose  their  monm 
xo  reiiere  the  appollanta,  who  have  done  a  wrang  and  ban 
denied  the  respondents"  title.  And  that  is  not  quite  all  If 
tniatecu  do  unfoitunalely  lose  pnrt  of  a  trust  fund  by  ■  breach  of 
trurt,  the  least  that  can  be  eipected  of  them  U  that  they  ahould  use 
their  best  endeavours  to  recover  the  fund,  or  so  much  thereof  as  is 
practicable,  for  their  mhtit  qur  Iriul.  In  the  present  case  their 
«eins  to  be  some  ground  for  thinking  that  other  proceedings  were 
open  to  the  trust  company  l,v  which  any  loss  to  them  might  have 
.•■1  averted,  at  «n7  rate  to  some  eitent;  bat  it  doee  not  appear 
that  the  trust  company  liove  takrn  any  such  steps,  or  made  any 
attempt  whatever  to  replace  the  fund  or  relievo  the  respondent 
from  loes;  nor  have  they  condescended  to  give  the  Court  any  ex- 
planation or  reason  why  they  have  abstained  from  doing  so  It 
may  be  that  the  solicitors  would  be  willing  or  might  be  compdlod 
to  make  good  the  loss,  if  the  tnist  company  should  find  th»v  can- 
not obtain  relief  elsewhere. 


1  s  App.  Cas.,  1. 
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WAR. 

See  Mabtzal  Law  :  Slato  of  war. 


WAREHOURK  UhK'KIl'T. 
ncootiabiutt. 

Tk.want  v.  L'.mon  Bask  op  Canada.' 
1.  Altliuiiirli  waruliuiisc  receipts  ^ranted  to  itself  by  a  firm 
which  has  not  the  cuHtody  of  any  gowls  but  its  own'  arc  not 
negotiable  inslrnnientrt  within  the  riicaninff  of  the  Mercantile 
Ameudcin.nt  Act.  (c.  U'2  of  tiie  Revised  Statutfls),  held,  that 
the  Dominion  Act  (4(J  Vi.-t.,  c.  120),  while  it  waa  in  force  dis- 


1  OnUrlo.  alt..  9th  December.  18»3.  L.  R..  Itl4,  App.  CM..  31;  6»  L.  T. 
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WATERCOURSE 


pensed  with  that  limitation,  validated  such  receipts  and  trans- 
ferred to  the  indorsed  thereof  the  property  comprised  therein: — 

2.  The  Bank  Act  was  intra  vires  of  the  Dominion  Parliament. 

8.  Section,  91  sub-sect.  15,  of  the  British  N^orth  America 
Act,  1867,  gives  to  the  Parliament  power  to  legislate  over  every 
transaction  within  the  legitimate  business  of  a  Banker,  not- 
withstanding that  the  exercise  of  such  power  interferes  ■with 
property  and  civil  rights  in  the  Provinces  (see  sect.  92,  sub- 
sect.  13),  and  confers  upon  a  bank  privileges  as  a  lender  which 
a  provincial  law  does  not  recognize. 

4.  The  legislation  of  the  Dominion  Parliament,  so  long  as  it 
strictly  relatca  to  the  subjects  enumerated  in  sect  81,  is  of  para* 
mount  authority  even  though  it  trenches  upon  the  matter  as^ 
signed  to  the  provincial  legislature  by  sect.  92.* 

WATERCOURSE. 
See  RiPABi&N  Pbopb[£tok. 


WILL. 


ALTEBNATITE  ABSOLUTE  GIFTS. 


ilcCoKMicK  V,  Simpson." 


1.  A  testator  gave  to  his  widow  his  real  estate  for  life,  and 
at  her  death  to  his  eldest  son  John  for  life,  and  thereafter  to 
"become  the  absolute  property  of  John's  eldest  son,  alterna- 
tively, to  become  the  property  of  my  son,  JamM  or  of  his  eldest 
son,"  and  failing  either  of  them  to  the  appellant.  John  died 
in  the  testitnr's  lifetime  without  male  issue;  James  and  his 
son  who  predeceased  him  survived  the  mdow : — 

2.  Held  that  the  gift  to  John's  eldcdt  son  being  of  an  absohite 
interest,  it  must,  in  the  absence  of  words  importing  a  different 
intention,  and  having  rcfrard  to  tl  -  context,  be  deemed  to  have 
been  the  intention  of  the  will  that  the  alternative  gift  to  James 
should  also  be  absolute. 

3.  The  gift  over  to  the  appellant  in  case  of  the  doath  of 
James  without  male  issue  was  defeated  if  either  James  or  lus 
son  lived  to  take  abBolutely. 


1  Cushlnir  V.  Duputi,  B  Appeal  Caaen,  followed, 
3  Quebec.  1907,  aff.,  L.  R.,  App.  Caa..  1907,  p.  464. 


WILL 


CAPACTTT  or  HIND, 


P»    HA  y.  Pebesa." 


4.  By  the  law  of  Oeylon  a  will  may  It  c.^  .;i,i.  r)  „  a  Eotarial 
will  and  attested  by  a  notary  and  l  -:  witnesses,  "  j.  if  no 
notary  shall  be  present,"  it  may  be  e  ■■^uvj  as  a  no:  /lOtarial 
will,  and  attested  by  five  witnesses. 

5.  The  presence  of  a  notary  who  is  v.  .  ueiiuj  ;.i  Ms  notarial 
capacity  does  not  vitiate  the  execution  of  a  non-notarial  will 
duly  attested. 

6.  \Vliere  a  testator  was  of  sound  mind  when  he  gave  in 
strnctions  for  his  will,  and  an  instrnmont  prepared  in  accordance 
with  those  inatructions  was  signed  hy  him  as  his  will,  it  is  not 
nroessary  to  show  that  he  was  capable  c.f  undertaking  its  pro- 
visions at  the  time  of  the  signature. 

Lord  Macnaqhtes,  pa^o  3>3:— The  learned  counsel  for  the 
appellant  did  not  contend  that  the  witnesses  in  support  of  the  will 
wore  acting  in  conspiracy  or  gaj-in);  what  they  knew  to  be  false. 
He  said  that  the  will  may  have  been  and  probably  was  read  over 
to  the  tMtator  but  that  there  was  nothing  to  show  that  he  followed 
the  reading  of  the  will  or  understood  its  meaning.  He  adopted 
the  argument  of  Laurie,  J.,  to  the  effeet  that  it  was  not  enough  to 
prove  that  a  testator  was  of  sound  miml  when  he  gave  instructions 
for  his  will,  and  that  the  instrument  drawn  in  pursuance  of  the 
instructions  was  signed  by  him  as  his  will,  if  it  is  not  shown  that 
he  was  capable  of  understanding  its  provisions  at  the  time  of  signa- 
ture. That,  however,  is  not  the  law.  In  Parker  v.  FeUgate '  Sir 
James  Hannen  lays  down  the  law  thus:  "If  a  person  has  given 
instructions  to  a  solicitor  to  make  a  will,  and  the  solicitor  prepares 
it  in  accordance  with  those  instructions,  all  that  is  nccesaan'  to 
niake  it  a  good  will,  if  executed  by  the  testator,  is  that  he  should  be 
able  to  think  tlius  far:  "  I  gave  my  solicitor  instructions  to  pre- 
pare a  will,  making  a  certain  disposition  of  my  property.  I  have 
no  doubt  that  he  has  given  effect  to  mv  intention,  and  I  "accept  the 
document  which  is  put  before  me  as  carrying  out."  Their  Txlrd- 
8hi|M  think  that  the  ruling  of  Sir  James  Hiiinen  is  good  law  as 
good  sense.  Tliey  could  not  therefore  hold  the  will  invalid,  oven  if 
they  were  persuaded  that  Perera  was  unable  to  follow  all  the  pro- 
visions of  his  will,  when  it  was  read  over  to  him  by  Gooneratne's 
clerk. 


1  Ceylon,  alT.,  !8rcl  Marcli,  1901.  «  L,  T.  R.,  m,  10  U  J.  R.,  n.».,  «. 


DE8TBUCTION. 


Allan  v.  Mokbison  et  al.' 


7.  Where  a  will  duly  executed  traced  to  the  teetator's  pos- 
session and  last  seen  there,  is  not  forthcoming  on  his  death  ? 
The  presumption  is  that  it  was  destroyed  by  himself;  to  rebut  it 
there  must  be  sufficient  evidence  that  it  was  not  destroyed  by 
the  testator  animo  revocandi;  and  held  in  his  case  that  concur- 
rent findings  that  it  had  not  been  rebutted  could  not  be  did- 
turbed.  There  is  a  presumption  against  its  fraudulent  abs- 
traction either  before  or  after  his  death,  but  the  circumstances 
which  render  such  abstraction  possible  must  be  taken  into  ac- 
count in  arriving  at  the  result  of  the  evidence. 

rx>RD  Davey,  page  610: — It  was  not  denied  that  there  is  a  pre- 
sumption (to  use  the  language  of  Lord  Wensleydale  in  Welch  v. 
Phillips  -'),  ''tliat  if  a  wiJI  traced  to  tlie  possession  oE  the  deceased 
and  last  seen  the*e  is  not  forthcoming  on  his  death,  it  is  presumed 
to  have  been  destroyed  by  himself;  and  that  presumption  must 
have  effect  unless  there  is  sufficient  evidence  to  rebut  it."  AVhether 
this  should  be  called  a  presumption  of  law  or  fact  does  not  seem 
material.  It  may,  of  course,  be  rebutted,  and  (as  said  by  Cock- 
bum,  C.  J.,  in  Sugden  v.  Lord  St.  Leonards'),  "the  presumption 
will  be  more  or  less  strong,  according  to  the  cliaracter  of  the 
custody  which  the  testator  had  over  the  will."  Tut  it  was  attempted 
to  minimize  the  force  of  the  presimiption,  and  reference  was  made 
to  the  cases  of  Harris  v.  Berrall;*  Finch  v.  Finch;*  Sprigge.*  In 
two  of  these  cases  the  question  was  whether  a  will  which  was  found 
mutilitated  at  the  death  of  the  testator,  who  had  been  insane  for 
some  time  prior  to  his  death,  was  entitled  to  probate,  and  it  was 
held  in  the  affirmative,  Lord  Penzance  holding  that  the  ordinary 
presumption,  which  he  fully  recognized,  did  not  apply  to  such  a 
case.  It  obviously  does  not,  as  the  main  question  in  suoh  a  case  is 
whether  the  muHlation  (assuming  it  to  have  bivn  made  by  the 
testator)  took  place  before  or  during  the  insanity.  In  Finch  v. 
Finch,*  the  Court  inferred  from  the  facts  proved  that  the  will  was 
in  existence  at  the  date  of  tho  testator'a  death.  These  cases  have, 
therefore,  nothing  to  do  with  Uie  one  before  their  Lordships. 

1  N«w  Zealand,  afl..  11th,  J900.  L.  R.,  1900,  App.  Caa.,  604;  29  L.  J.  R., 
n,«..  141. 

2  183«.  1  Moo..  P.  C,  299. 
SIP.  D..  1B4. 

4  1  Sm.  A  Tr..  158. 

5  L.  R.,  1  P.  &  M.,  371. 

6  L.  R,  1  P.  &  M.,  60C. 


fiLDEMT  soy. 


IIarkis  KT  AL.  V,  Jj 


Hnwx    El 


S.  A  tt'7=rator,  hv  liis  will,  dinrU'il  that  ;ill  liis  luoviiMc  mid 
]':nmovnble  |iroporty  should  '*  dcBCcnd  in  equal  shan.s  i*.  the 
eldest  son  to  lie  bom  "  to  each  of  the  testator's  two  danplitcrs; 
that  tho  .5ons  should,  after  their  birth,  remain  under  the 
guardianship  of  the  e\teutfir  uf  the  will  until  thoy  attiiiri-^ 
21;  ami  that  whenever  the  eldest  snn  nf  cither  of  tho  dantrlitors 
attained  majority  the  ext'cutor  should  make  over  his  slian-  1» 
liim.  At'ttr  the  .stator's  death  a  snu  was  born  to  one  fd'  the 
daughters  and  <li»i|  hi  infancy.  Tlicre  \va>?  n->  other  i— ^ic  to 
that  daughter. 

'X  ft  wa-  hehl  that  on  diu  birili  of  the  'ori  tlic  hidf-liiir.-  !k- 
caine  vested  in  hiiu,  and  that  on  his  (h'lith  it  pa>-si  d  to  liis  father. 


EVIDENCK   I.N  PROBATA. 


DlKVNKLLY    KT   AI.. 


iJl 


in.  Where  the  «hareliulders  of  a  company  luid  passt  d  a  ic-o- 
lutinn  for  the  voluntary  winding  up  of  the  company,  and  exe- 
cution was  afterwards  levied,  at  tlic  suit  nf  n  juil^ruK  nl  cndilor, 
upon  tlie  goods  of  the  company,  the  court  has  jurisdiction  to 
stay  proceeilings  in  the  execution  before  sale  of  the  gr-r-ds  baa 
been  iffocted. 


IS  THE  KVKNT  OF  EITMER  OF  M\  T,  DVIXri    BKIORK    HIS 

H  ROT  HER. 

Dl'IFILL  I.T   AI..    v.   Dl  i  III.L.' 

11.  The  testator,  af t< r  dividing  equally  lii^^  residuiiry  estate 
bitwem  his  two  sons,  dinctel  that  '  in  the  evmt  of  litlicr  of 
my  two  sons  dying  before  lii-i  brother  without  k-gititnate  issue, 
then  his  share  shall  b:eninc  the  pri>iM'rly  of  his  surviving;  bro- 
ther: but  if  there  are  awy  hgitiinate  children  sm-viviny  tlitdr 
fatl'f  r.  then  "  for  their  1h  iietit  as  directi^l : — 

1:.'.  It  was  lidd  that  the  brquest  ereat-cd  a  vnsN^d  iulen-t  in 
the  sons,  but  one  liable  to  be  invested  as  to  the  =on  first  dying 
(whether  Ix'fore  or  after  the  tf*talor's  death)  in  favour  of  the 
objects  named  in  the  clause  of  substitution. 


■.■nBHl.  a(T.,  6th  July.  19*11,  17  T.  I-.  R..  653. 
.'fw  Zpalnii-I.  alT,.  4th  July,  ISfll.  -'0  W.  R..  20S. 
;iLtiil.  rp\-,.   Ttli  July.  ISO",  T..  R-    i'-'f>?..   Arp.  ffi?. 
'  I,    J,  R,.  U.S.,  9T;    19  T-  I..  R..  600. 


491 :    SU  L,  T.  iU 
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WILL 


l7«VE!iTMK>'TH. 


Westwortii  v.  >Vi;ntwokth.' 


13.  A  tesliitor  Jivi^ed  IiU  I'fsiihii-  iipuii  tnist  to  convcri  witli 
po\ver  to  i>ostpono  conversion  of  twonty-one  year?,  and  with  a 
dirfction  tliat  tlio  surplus  income  and  the  unconverted  vM&tc 
during  the  twenty-one  yoars  and  all  accumulations  thereof 
ahould  go  in  augiiicntation  of  capital.  The  residue  waa  settled 
on  trust-1  for  tenants  for  life  and  reinainder-men.  The  trustees 
Tindrr  powers  in  the  will  granted  a  mining  lease,  and  retained 

the    Kiisfd    property    unconverted    for   more   than    tw'ityone 
jvflrs: — 

14.  Tlic  rents  and  royalties  received  under  tlie  mining  h'flse 
diiviug  the  t^\x'nty-one  years  ought  to  be  invested,  and  the 
income  therefrom  ought  to  be  invested  and  accumulated: — • 

1.").  And  aftrr  the  t\v<^uty-one  year?,  the  tenants  for  life  of 
settled  »hai"es  in  the  resiiiiic  were  entitled  to  ree<''ive  out  of  the 
rents  and  royalties  such  r.inual  <fum  as  in  the  opinion  of  tlic 
Court  would,  under  all  tlie  circum^taucies  of  the  ea3<^  be  a  fair 
^nnivalent  for  the  annual  income  that  would  have  residted  if 
the  estate  had  Ik  en  converted. 

Lord  Macnaghtex,  page  1*1 : — In  this  countrj-,  in  the  ea^r-  of 
income-prod ucinjr  property  directed  by  will  to  bs  converted,  but 
retained  for  a  time  unconverted  for  the  benefit  of  the  estate,  it  has 
been  the  practice  of  the  Court  to  put  a  value  on  the  property  and 
"to  allow  the  trust  for  life  out  of  the  income  actually  produced 
a  sum  equal  to  four  per  cent,  on  such  value.  That  was  the  rule  laid 
down  by  Parker  V.  C.  in  Mejin-  v.  ^imonseti."  and  followcil  by 
Loid  Cairtip  in  Brown  v.  GellalU/.^ 


LEGACV  TO  LESSEES. 


Kl.Vtl  V.   KyMII.t,  ET  AT,.* 


16.  A  te-tator.  by  hi^  will,  left  his  ro.il  estate  "  to  the  lessees 
or  holders  of  the  present  leases  in  the  quantities,  dimensions, 
and  measurements  set  forth  in  their  respective  leases.'* 

17.  These  words  should  not  Iw  confined  to  the  original  less.'t  s, 
but  included  the  assignees  of  the  original  leases. 


1  New    South    Walea,    rev..    9V- 
-as,,  163, 
a  5  De  G.  &  Sm..  723. 

3  L.  R,  2  Ch.,  751. 

4  South  Australia,  aff.,  12th  Ma; 
in.,   107. 


December,    1899,    L.    R.,    1900,    Ap^, 


18' 8.  78  L.  T.  R.,  p.  e 


WILL 


MADE  IN  COLOMEH, 


Mayor  of  Castox  Bevy  v.  Wvbubi  et  alJ 

IS.  An  Knplisli  statute  will  not  be  held  to  iiiuk;>  void  u  be- 
quest  made  by  n  ifijoninl  will  on  the  ground  that  it  contravenes 
to  local  law  of  Ku-rland  without  very  clear  ground  ai[)earing  in 
such  statutet 


.MEANING  nr  THK  WURD  * 


ISSUE." 

Edyveax  v.  Archer  Hit 


I'X  In  a  jrift  ovor  on  failure  of  the  line  of  one  child  to 
'■  otlicr  of  iny  childrtn  and  their  issue,"  the  word  issue  must 
reoeivo  its  plain,  and  ordinary  laeaning,  and  not  bo  restricted  to 
the  issue  of  children  dying  in  tlie  lifetime  of  the  testatrix,  un- 
less tlie  rest  of  the  will  plainly  requires  it. 

20.  The  gift  over  in  this  case  was  subject  to  the  condition 
that  those  only  tooi.  under  it  which  were  also  beneficiaries  un- 
der the  original  gif:,  in  which  orij^lnal  gift  issue  was  restricted 
a-  above  by  tlie  iunnediatc  context:  — 

21.  Held,  that  was  insufficient  by  itself  to  contml  the  mean- 
ing of  the  word  us<xl  in  a  new  connection.  Accordingly  the  ap- 
pellants were  entitled  to  share  in  the  said  gift  over  an  issue  of 
a  child  whose  lino  had  failed;  and  tliis  notwithstanding  that 
under  the  original  gift  they  had  taken  in  substitution  for  their 
mother. 

Lord  Macxagiiten'.  page  5: — There  are  three  grounds  upon 
which  it  has  boon  contended  that  their  claim  must  be  rejected.  In 
the  first  place  it  is  said  that  although  they  may  be  issue  of  one  of 
the  testatrix's  other  children  in  the  ordinary  sense  of  the  word,  yet 
tliey  are  net  included  in  !!ie  tenn  "issue"  in  the  gift  over,  because 
they  were  not  comprehended  in  the  term  "  issue  "  in  tlie  original 
gift.  That  was  the  view  of  the  full  Court  citing,  and  relying  upon 
wliat  was  said  by  Lord  St.  Leonards  in  Ridgpway  v.  Munl-ittrick* 
"It  is  a  well  settled  nde  of  construv'tioii,"  said  his  Tiordship, 
*'  ni'ver  to  put  a  different  construction  C-i  the  same  word  where  it 
occurs  twice  or  oftener  in  the  same  instrume"!,  unless  there  appear 
a  clear  intention  to  the  contrary.''  Ti  gt  dictjum,  asserted  perhaps 
too  pnsitivolv  a«  a  genrral  nde  of  constniction.  docs  not  help  one 
much  in  eon?truing  such  a  will  as  this.    What  is  a  clear  intention? 


1  Victoria,  riv.,  lOlh  NovrmbPr,  189*,  71  L.  T.  R.,  n.B.,  p.  5B4 

2  TaBinHnia.  I'lh  Jiiiif.  iy03.  L.  R.,  1903,  App.  CaB..   .'"'      "" 
I;    19  T.  L.  R.,     e  . 

3  Dr.  &  War 


L.  T.  R., 


4U4 


WILL 


That  which  ia  clenr  to  om>  nmn  if*  not  nlwavs  L'h'fir  to  nnothiT.  A 
Boiirnlcr  or  at  any  rate  a  safer  rule  is  to  he  found  in  tho  ohs^Tvations 
of  Knijrlit  Biiifp,  V,  C,  on  the  nionniii;:  of  tliis  vi'r>*  word  '*issuf." 
**Bofoie  I  can  ll■^l|■lliIl  iliiil  wurtl."  snid  the  N'itc-Chaiucllor.  in 
Jlead  V.  firt«i.\///.^  "  from  its  legal  and  propi-r  import,  I  iinist  1« 
Mtisficd  that  the  eoiitciits  of  tiic  will  deiiumslrate  the  ti't'tator  to 
Jiavc  intended  it  iu  a  restrietid  sense."  and  tlien  he  JJoe?*  on  to  ol)- 
eerve  lliat  the  lan^uafjc  of  Lord  Klldon,  aitplied  to  pri'iu-rlv  in 
Cliiirtli  V.  Mumiy,-  niij,'lit  well  lie  applict!  in  pei^uni*  in  ii  ca-ie  like 
that  before  him.  Lord  Eldon's  words  were  these:  "  The  hv^t  rule 
of  ooastruction  is  that  whieli  tnkes  the  words  to  coniprvlu'nd  ii  miu- 
jeit  that  falls  within  their  usual  sense,  unless  tliero  is  !-nuietliing 
like  ilenionstrntitin  plain  to  tliL-  eo'ilimy." 


Kaiil' 


NAlIATMi    V.    FeKDIXAM 


2'2.  Vi\rds  or  ehiU!«a  in  a  will  "uifrht  not  to  Ix;  oniitt(d  from 
prohiitc  oxi<;|it  upcn  '-vidcnw  pointedly  a<ldresst'd  thereto  and 
shewing  their  improper  insertion. 

•2-'>.  WlieiX"  iirobiite  jiniiikd  to  llu-  ap|>ell!inr  had  Im-cii  n  voked 
on  is-urs  whieh  impugned  the  validity  of  the  will  as  a  whole, 
no  U^iw  haviujff  ken  rai^ied  or  eviiK'iiee  jrivcn  as  tio  its  partial 
\alidity,  the.  Supreme  Court  in  appeal  varieil  the  decree  of  re- 
vocation by  deeh',rin<?  iliat  the  deceased  died  intestalt'  as  in  this 
immovable  property  only  and  expunging  from  the  will  the  re- 
ference thereto: — 

24.  Jt  wan  IhM,  on  the  e\idtiiee,  that  the  reioi-aiinn  wa^ 
right  and  that  the  appeal  nuist  Ik?  di^mii=sed.  There  Iveinjr  no 
crus^  a|ip<al  a^  to  the  moditication  decreed,  it  Avas  neviTthele.s-* 
pointed  out  hv  tiu  ir  Lordships  that  it  onj.dit  not  to  have  been 
maik'  excejit  ii<  a  enmproniise  by  consent. 

REFRKSENTATIDN. 

(iAI,T-IES  T.T  AI..  V.  HvCUOFT  ET  AI-'' 

,  L*.'».  A  testator  iravc  a  lil'e  iiit.rrsf  in  lii,-*  whole  estate  to  his 
wife,  and  dipcefcd  that  after  her  death  it  shoiJd  be  equally 
divided  among  his  children,  or  such  of  them  as  might  then  bo 
alive. 

26.  T'nder  this  legacy  neiihrr  the  pon  twr  the  perfional  re- 
presentative of  a  child  who  died  in  the  lifetime  of  the  widow 
was  entitled  to  a  share  in  the  estate. 


1  2   Y.   &   r..   231.  nt  p.   23S. 

2  IS  Vi's.  Jiin-  nflfi,  at  p.  40fi. 

r.  Coylon.  Iflth  March.  1302,  I,.  K..  ISfi*,  App.  > 
4  Natal,  rev..  3r(l  July.  1900,  83  T..  T.  R.,  ITS, 


PeS.VV    v.    CoMMIWSlONKUH   Knit    UaH.UAY!*.' 

27.  Where  tlirro  i*  a  iIl-viso  to  Hve  ]mt!«hi^  iioiuinatiuii,  nr 
to  siicli  of  them  a^  shoiihl  be  living  at  tho  (ioath  of  tlie  trj^tator's 
willow  and  attain  twintv-onr: — 

■2S.  It  was  lii'M  tluU  all  the  (h'vis**s  take  vceiU'd  inlo-fi^trt  in 
fee  snbjrct  to  be  div(si(d  us  rrfrard;*  cneli  devise^  dvinf;  in  the 
lif)  tiiiir  !of  the  widow  in  the  favor  of  those  (if  any)  who  aur- 
vive  her  and  attain  twcntv-one. 

lMI.  Tint  wlicre  later  elmise^  j..ive  to  each  devisci'  a  wiieeiti- 
cally  described  i)ortion  of  the  land  devised  for  lift-  in  the  event 
of  all  the  devisees  snrvivlnp  the  widow,  and  declared  that  "  in 
caw  of  the  death  of  any  of  the  before-imntioned  persons  he  gave 
and  devised  the  share  to  which  he  wonld  have  been  entitled  " 
to  his  heir: — ■ 

:!0.  Held,  that  the  efTr<*t  of  this  <loolarati(.u  \va«  to  alter  the 
orifriiifll  devise,  and  to  ^ive  the  share  of  a  devisee  dyinp  in 
the  widow',5  lifetime  to  his  heir,  and  not  to  the  surviving 
devisees. 


SlBSTITfTION. 


EEAl'DnT    V.   BAKUKAr." 


:J1.  A  teijtator  set  .".part  a  fund  as  a  provisinu  for  his  wife 
and  also  for  liis  children  until  majority  or  marriage.  lie 
gave-  the  re^id\ie  of  his  estate  to  his  children  living  at  his  death, 
and  directed  that  it  should  be  divided  on  the  death  of  ail  of 

them.     He  further  direetctl  that  from  majority  or  marria^pe 
each  of  tlunn  was  to  receive  the  rev<'nue  derivable  from  his 

charge  delivered  to  $6,000  a  year,  each  child  being  charged  with 
a  substitution  in  favour  of  his  or  lier  children: — 

'.',■2.  It  was  held  in  a  suit  'nought  bv  the  eldest  son  to  i-ecovcr 

arrears  of  his  annuity  of  $G,000  a  year,  that  according  to  the 

true  intention  of  tlie  testatj^r  as  disclosed  by  the  words  of  the 


33.  The  annuity  of  each  child  is  a  charge  on  the  revenue  of 
his  own  share  and  \U  arrears,  not  on  the  total  revenue  of  the 
estate ; 


1  New   South  wales,  rev,.  Slnt  July.  1900   L.  R..  1900,  «pp.  CaB..  628; 
«3  I..  T.  R,.  182. 

2  Quebec,  aff..  28th  July.  1900.  L.  R.,  1900.  App.  Caa..  G69;  83  L.  T.  R.. 
236;    69  L,.    J.   R..  n,s,    131. 
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lU.  Each  cliild  was  cntitM  frnin  tiit-  t^itiitnr's  tU-adi  to  iitt 
wjual  share  of  tlic  m-t  rovcnne  current  iin<l  ni'oiinmhitpd,  with- 
out regard  to  the  bcnrfitd  wliioh  tliirinj:  iiiiii.>rity  \w  rtwivi'S 
from  the  fund  wt.  aytart  or  iin'dcr  other  Haii'-fs  i>f  the  uill ; 

S5.  The  substitution  is  contincl  to  the  -'hari'  af  eaeh  chihl 
in  the  capital  of  the  rrBidue,  and  does  not  r  xttnd  to  the  accu- 
mulation of  its  revenue. 

Sib  Hkn'iiy  Stroxo,  pope  oT.'>:---In  ititerprctina;  a  will  the  in- 
tention of  the  testator,  wliich  is  to  be  arrived  at  solely  from  the 
lanjiuage  in  which  he  has  expressed  himself,  is,  as  Wurtelc,  J.,  has 
well  observed,  the  only  jjuide  to  be  followed.  Arguments  derived 
from  the  assumption  that  the  testator  must  have  intended  absolute 
equality  in  a  disposition  in  favour  of  his  children  are  unavailing 
and  inadmispihle  so  far  as  lliey  are  not  in  ncr'u-d  witti  the  aetmil 
words  in  which  the  gift  is  expressed. 

St'KVIVOBfl  AMD  Bt'BVITOB. 

Kixo  V.  Fr  st.^ 
^0.  A  t.>*tator  dtvi-^^d  a  spceirteil  |)r>rtion  of  his  real  estate 
fljul  an  oriual  share  of  the  residue  to  each  «f  his  five  srms  f..r 
life,  with  romaimI<?i'  to  his  children,  t'  nioi-e  than  one,  as 
tenants  in  e^uimon  in  tail,  with  crops  vemainders  Ix't^voen  them, 
find  declared  that  "  in  case  any  or  (ilher  of  my  five  son-(  shall 
depart  this  life  without  leaving  any  child  or  children  liim  or 
them  surviving,  then  I  devise  ilie  shares  of  such  son  or  sons  unto 
(ind  oqually  between  the  survivors  and  sur\-ivor  of  them  my 
said  sons  and  their  respective  lieirs  as  tenants  in  eoummn  in 
tail. 

37.  The  words  "survivors  and  survivor"  meant  sueh  of  the 
sons  as  should  be  living  at  the  deatli  on  which  the  disposition 
lof  tlio  property  was  altered,  and  tliiit  on  the  death  of  survivor 
of  the  five  sons  without  issue,  his  share  of  the  residue  was  not 
disposed  of  by  the  will,  but  tlint  the  specifically  devise<l  property 
passed  under  the  residuary  devise, 

to  the  eldest  sos  of  31v  sister  axit  his  heirs  fob  f.ver. 

Amvut  v.  D\va|{[ms.= 

38.  A  gift  "  to  the  eldest  son  of  my  sister  and  his  heirs  for 
erer"  operates  in  favour  of  the  elder  of  her  two  sons  living  at 


1  New  South  Walef.  rpv„  13th  Jiilv.  ISflrt,  6ft  I..  J.  R..  ni... 

2  Jamaica,  rov..   4th  Kthnmry.   1904.  I.,   R.,   ]!>a4.   App    Cm:. 
L.  T.  R.,  102;    73  L.  J.  R..  n,3..  40;  52  "W,  R,.  16;  20  T.  I,.  R,  2K 
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the  date  of  tlie  will,  tlioujrh  lie  pn-dtcras)  <1  tlir  tcstutor  in  ilie 
ub^icnci-  of  aiiv  contrary  intrntiDn  appearing  in  the  conUxt.  Al 
the  gift  1mi»w«1  on  tlu-  ihntli  uf  the  donee,  iluTf  ww^  lui  int)>tiioy 
in  favour  of  the  luir  at  law. 

I,o  »  Mac.naoiiten,  page  271 :— The  point  raidt-d  on  ilii^  nppoal 
i»  1  very  short  one,  and  in  thoir  Lordships'  opinion,  fret?  fr'tm  di(B- 
i;nltv.  Tlic  question,  oii'Ji  as  it  i?,  turns  on  one  passiigc  iii  l!ir  "ill 
of  Sir  F^rtnnaalus  William  Dwarria.  After  certain  limitation* 
which  have  failed  or  detemini'd.  he  disposi'd  of  a  property  chilled 
Golden  firnve.  by  giving  it  in  tlirsc  words:  '•  To  the  pldesf  son  of 
my  Bister.  Francos  >[cKeand  Gibney,  and  his  heirs  for  ever."  It 
appears  that  at  the  time  when  the  testor  niado  hia  will,  Mrs.  Gihney 
had  two  Rons.  There  was  contention  .lieriforu  at  that  time  in  ex- 
istence a  pcrw>n  answering  the  des'.Tipti<)'i  of  the  "  eldo^it  son  "  of 
niBter  Frances.  It  wa^  cnntcndcil  that  the  wrd  '■  eMest  "  was  not 
properlv  applicable  to  the  elder  of  two  persons,  and  that,  if  the 
testator  hail  really  meant  Mrs,  Gilmey'a  firet-liorn  son,  he  would 
have  said  "elder,"  not  '-eldest."  In  their  Lordships'  opinion 
that  objection  savonrs  of  hypcrcriticism.  If  a  man  has  two  sons, 
and  only  two.  the  ordinary  way  of  speaking  of  the  firsNborn.  if  not 
designated  l>y  name,  is  to  call  him  the  eldest  son  of  so-and-so. 
There  being  then  a  person  in  existence  at  the  time  answering  the 
description  in  the  will,  their  Tjordships  are  of  opinion  that  that 
person,  though  ho  died  afterwards  in  the  testator's  lifetime  wns  the 
object  of  the  tostatora  bounty.  There  is  notliing  in  the  context  to 
warrant  any  departure  from  tlie  proper  and  ordinary  niianin;:  "f 
the  wonls  employed. 

All  the  authorities  from  Lomax  v.  Ilolmilen,^  to  Mtmiith  v. 
Treifrjf,'  point  in  the  same  direction.  The  case  *.f  He  llnrria' 
Trvat."  on  which  the  Appellate  Court  seems  to  place  some  reliance, 
cannot  be  regarded  as  an  authority  to  the  contrary.  Viw  learned 
Viee-Chaneellor  who  decided  that  case  wan  at  the  time  of  the  de- 
cision nnder  a  misapprehension  as  to  the  operation  of  the  Wills 
Act.  He  seems  to  have  thought  that  witli  reference  to  the  objects 
of  teatamentary  bounty,  the  Act  had  an  efTcct  similar  to  that  which 
it  has  'with  reference  to  the  real  and  rsonal  estate  compriricd 
in  it"  (s.  911,  an  error  afterwards  corrected  by  the  Court  of  Ap- 
peal in  Btillocl-  V.  lifnvcll.* 

TBt'STS  BT  BKFEREXrE. 

Mary  TitTii  Tskx  v.  Tiir  ri;i:rr.ri-AL  Timstkk  CoArPANv.' 

^0.  It  i^  not  a  nniver*;i]  ciinon  of  enn-lruetinn  that,  uln-rr- 
there  ia  a  trust  hv  reference  to  a  previou:J  clauso  of  a  will,  the 

1  1749.   1  Vto.  Sen..   29ft. 

2  12  Ch.  D..  170. 
?  2  W.  R..  6S9. 

4  1865.  7  D.  M..&  G.,  283. 

B  Npw  South  Wales,  23r<l  February.  18!>r..  fH  I..  J.  R.,  n.s..  *9;  42  VT.  R., 
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wonU  tlrclariiiif  !*iu-}i  trii«t  rtlioiiM  U'  !*itii[>ly  re-wriittn  in  »>t)i>h 
claiiM',  imri'ly  )»nli-tiriiiin(r  tin-  wc'inl  fiin<l  or  prn[t«Tty  for  tlic 
fintt.  In  niOHt  caM-*  it  i.-*  not  rt  a!«>nal>lc  fio  to  nuikn  a  t)up]i- 
catinn  iti  ^T\^>*u  in  tl<4-  ni)hin>  of  (>liRrfi>'fi. 

T-OBD  IlnnirofsE,  page  -Hf:— But,  iu  the  firct  plutc,  tla'ir  I<onl- 
•liip*  rnnn'it  nt-rrpt  tlio  proprwcil  rnnon  nf  cnn^tnit'tinn  in  nnv  wnw 
whicli  wiiuld  jrivi'  to  it  tlm  (ffniTiiI  ciri'rt  nf  tnnltipivin*:  clinrgcn 
ii|)nn  tilt*  trust.  I'stntp  or  trnnto  in  tlii>  nntiiri'  of  chnrjri'n.  Of  r.'urttp, 
such  may  )>o  llip  intrntion  or  clTi'i't  of  a  pnrtii'iihir  will.  But  in  thi> 
aliBf'nrf  of  nnythinjr  in  tlic  will  to  ^liow  micli  nn  intmtion,  ilic  nilc> 
ift  tlint  till'  ('iiiiri-  will  not  inipiitc  it  to  (lir  trutatiir.  In  tlif  .isc  of 
llituJh  V.  T'li/lor}  Lord  f'rnnworth  \wU\  tlmt  in  Hlnio!»t  all  .iim-<.  it 
is  not  fl  Tn'*niiiil)lo  way  of  reading'  a  tru,-t  tTcat*'!!  liy  n'firtnci'  to 
■otluT  tnist-*  lif  rnn^iiiiT  t'verylhin^  ao  thiTu  rcpt'stLiI.  an<l  «>  to  make 
a  (Uinlicntion.  a^*  it  won.',  of  trusts  in  tlif  nature  of  i-harjied.  'Vim 
opii  hni»  iHi-n  rroo^inizcil  m  sounii  in  suliscfpH-nt  races'.  That  in 
thi?  ca^o  tl.r  wiii^w"-  intcrost  after  n'nnirriage  is*  in  tlie  nature  of  a 
cliarpp  harilly  aihiiit;*  of  Jispute. 


TViiiE  iNri.ri:x<K. 

BAllfAIN    KT    AL.    V.    Ul(  IIAEthHOX.- 

40.  In  oii!(  r  to  ^t't  n>i«l-'  i  .^'ill  on  tiioftronml  of  '  nn^lui-  in- 
flnoncc  "  thf  cxdviw-  of  .■«>' .'  ii  n  in  tlio  particular  case  muflt  In? 
provcf],  by  tnfnns  of  wliich  the  niin<l  of  tlie  tontator  lias  been 
a'HT<'<'(I  into  ibiinsr  tliat  whicli  he  did  not  desire  to  do. 

41.  If  till-  tn-t  i*  shown  bo  be  the  result  of  the  wisli  and  will 
of  tlic  l(>(t:itoi'  lit  tlie  time.  then,  however  immoral  may  bo  the 
co'ijiidc  ration  whieh  brought  it  almnt — apart  from  fraud — it  i.-* 
not  undue  infir.ence. 

Lord  5fACNAni[TEN,  page  21)4:— As  regards  undue  influence,  all 
that  can  l»e  Paid  i:»  that  undue  influence  is  ennspituou?.  hy  absenci-. 
Influcnec  may  l;o  degrading  and  pemieious  and  yet  not  undue  in- 
flneute  in  the  eye  of  the  law.  The  leading  authority  on  the  «iili- 
jcct  is  the  judgment  of  Cranwonh.  Tj.C.in  fiuy<r  v.  Rutshannifili.^ 
It  was  the  eNpericnoe  of  Sir  James  TIannen  that  "  there  is  no  auh- 
joet  upon  which  there  is  u  greater  misapprehension."  The  misap- 
prehension "arise","  be  says,  "from  the  particular  form  of  the 
expression."  In  lii.i  charge  to  a  special  jury  in  the  case  of  IVi'n- 
grore  v.  W'ingrnri',*  wheiv  those  Tpniarks  occur,  the  learned  p'csi- 
dint  explains,  very  ituich  as  Lord  Cr  iiworth  had  OTplained,  wlmt  is 

1  &  De  OCX.  M.  &  a..  577:   25  Law  J..  Rep.  Chanc.  78. 

2  Jersey,  rev..  37tti  P'eliruary,  1906,  94  L..  T.  R..  290;  22  T.  L.  R..  :i.l.l; 
7")  t,.  J.,  n.ft..  R?, 
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iiritl  wliiit  t*  ii(>t  iiiiiliif  iiillin'tin'.  Mr  -iiciik-  iif  "  inlliniiu- "  in 
't"  p<i|iiiliir  Hii,Miil1riitii>ti.  lit'  ;ri\is  tli«>  jiii'tiimo  nf  a  yntna  niuii 
i.niulir  ill  lht>  toiU  of  n  ilcsiv'tiin;:  W'>iiian  or  l>-i)  iintruy  liv  a  pru- 
iHlmIi'  >uiii|>i)iii')n.  Willi  tilt'  K'oiill  'liitt  uiiili-r  tin-  itittiicnrt!  Iiv  wliirli 
111'  1^  fiiiTiiiiinUHl  lie  j)cr*iiiii!t's  Miii«t'lf  in  li'iuc  liin  nrnporty  lo  the 
tiii-tn'"  iif  till-  iiiiui  w'ln  liii*  Ihi'Ii  liii*  mil  ;reniii(i.  llowi'vcr  uliot'k- 
iiV  tilt'  cntif  innv  lir,  hoH-cvcr  rnn't  to  IiIm  nrnrcHt  rt'lntivt-n,  iliiif  i* 
not  iin.lin'  inlliit'iu'P.  "Tn  Im-  iitnliu'  inlhiriuc  in  tlic  fvc  of  ttio  law," 
f«_v-  till'  li'tirm.'d  pn-iilt'iit.  ■'  tltcrr  Tmi«t  I'C— to  sum  it  up  in  n 
wnnl — (-(MTcioii.  it  nnist  not'  ]><•  ii  lanp  in  wltidi  a  pi'i-son  htw  Wn 
iiidiiciil  l»y  tiirnnn.  mirh  ao  I  Iinv.'  au;.'i:w1ril  to  you.  to  roino  to  a 
com  hwirhii  that  he  nr  Mii'  will  iTiiike  a  will  in  a  partiiiilur  person's 
favour.  Io(rtUf*i»,  if  tlie  toflntor  Iins  only  licrn  pfrsimiioil  or  inihiccd 
t>v  coii-'iilpniUnns  wliirli  you  may  oon<lt'mn.  rrally  anil  truly  t^  in- 
ti'ml  to  jrivo  lii»  property  to  nnotlier,  though  you  may  ilisapprove  of 
tin-  a.  t.  yot  it  is  Htricllv  li'irltrniati-  in  the  nenfi-  of  itit  lii'in«  It'^at. 
|1  1-  only  whin  the  will  of  tlie  i^tsoti  who  hi'fomi'fl  a  tt'tttator  i:» 
f-ocnoil  intn  iloin^  ttmt  which  ho  or  she  iWs  not  ili-sirc  to  ilo  tliat 
it  i-i  iiniluo  iiifluenre."  Then  hi^  T-ordship  points  out  that  tlier.' 
am  ilitTerrnt  kimla  of  nrrrion.  ami  conel't'le*  hy  saying  that  if  the 
.irt  i«  ^liown  to  he  the  renult  of  iho  wish  and  will  oif  the  t»'fltator  at 
till-  time,  then,  liowevrr  il  is  Itroiight  aliout — puttiusi  aside  a  case 
of  frniid— BtiH  i«  not  undue  influenee,"  "  Tlien*  rmiains,"  his 
I.ord-iliip  ndda,  "another  general  olwervation  tliat  T  nuiat  maki'. 
and  it  is  thi'*:  that  it  ia  not  PulTicient  to  establish  that  a  person  has 
the  power  unduly  to  overhear  the  will  of  the  ti'stjitor.  It  is  neccrt- 
siirv  nl.^o  to  prove  that  in  the  particular  rase  tliat  power  waa  exer- 
fiMd.  and  that  it  was  hy  means  of  the  ovfnisi'  of  that  power  that 
the  will,  BUi-h  as*  it  in,  has  hoen  proihucd." 

3ce  Gifts. 
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BRITISH  COLOMEd  AND  NATURE  (»F  THEIR 
CIVIL  LAW. 


OENEKAI.    ItRMAHKH. 


(I.  The  aiitlioritv  of  llic  British  frown  over  the  miinernus 
cidonic-  wliicli  f«m(i  pint  nf  tlir  empire  i*  ilerivci  from  viuiinn 
Miin-c*.  Some  of  them  aro  countritK  conqttcrt^d  over  the  naiivr  in- 
hHliitniUji  or  over  imlcpiTiilent  States;  others  were  iminluil'ltcd 
coiintrii'S  diaeoveri'd  and  pcopird  by  Env'lish  siil jixts— thcsi'  are 
^rncrally  calloti  "  seltlcmrnt*  ";  othrn»  again  are  lands  p*''»pleil 
hv  inlidcls  and  ncqiilred  eithtr  by  trniiy  i»r  l)v  profjreflsiv.'  ^eitlt- 
iiicnt  which  introduced  into  thorn,  first,  EurofM'an  civilization,  and 
ofterwardft,  on  a  coni»of|ucnce,  English  authority. 

In  rom|uerfd  countries,  as  a  general  rule,  the  rxi=tinjr  laws  of 
the  inhabitants  n'miiin  in  force,  In  settlement*,  the  Hnpli-h  law 
is  alone  applicable.  In  colonies  rreale»i  by  sottlcmt'Tit,  conquered, 
or  obtained  by  treaty  with  the  in^ulei^^,  the  law  of  Enprland  i^  up- 
plied  to  British  subjects,  and  the  native  law  to  the  infidel".  How- 
cTcr.  wliere  no  native  law  is  found  for  special  eases,  recourse  is 
had  to  English  law.  Of  course,  thc«e  principles  may  be.  but  seldom 
are,  modified  by  treaty  or  by  the  autboritj  of  Parliaments. 

In  all  the  colonies,  the  criminal  law  is  that  of  Knglainl.  But, 
to  a  greater  or  lem  extent,  both  the  civil  and  criminal  law  have 
been,  in  evc"'  o>  '■-!!■,.  :]'  r^d  by  Parliament!*,  Charters  nf  jn-tice. 
Crown's  and  Oo  . :.  ■><'•     ■■'inanccs. 

6.  Maltfsf  Late. — The  laws  of  the  Island  of  Malta  were  codified, 
in  1T84,  by  the  Great  Mn^iter  of  the  Order  of  Mnlla.  Emmanuel  de 
Ro'ian.  They  consist  of  the  Sardinian  law,  amended  by  tlu'  local 
ordinances.  In  cases  not  provided  for.  the  dispositions  of  i)ie  Snr- 
dinian  civil  code  or  of  the  Roman  law  as  found  in  the  Cnrpw^  -luru 
civilis  are  applied. 

r.  Frenrh  iflic— France.  l>cfore  the  Code  NapoJeott.  which  came 
in  force  in  1803.  was  divided  in  f>aifft  ch  ^roii  ecrif  and  pni/s  dr  ih-nil 
coutiimier.  The  first  comprised  all  the  provinces  which  admitted 
the  Roman  law;   the  others  were  governed  by  their  own  Customs. 

.      t.— at-vf-wl  (!h*n«e*  hAvim  Ukrn  jAmr^  In  (h*  Rriliih  Colonial  Empir-  «inp»  IS9I.  it  hii- 
b»*n  thmitht  »<lvi.«ble  to  r».priBI  in  thiit  •tcomi  volume  this  App«niliv  "A"  wuh  iho 
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There  were  tKree  hundred  and  sixty  Customs;  sixty  of  w!iich  were 
general,  and  three  hundred,  local;  tlie  principal  ones  were  those  of 
Paria.  OrUana  and  A'orwondw.  Most  of  them  were  reduced  to 
writinfi.  Notwithstanding  this  diatinetion,  the  Roman  law  waa 
evervnhtTp.  throughout  France,  considered  as  the  common  law. 
The  only  difference  waa  that  in  the  pays  de  droit  coutumier,  the 
Koman  law  was  applied  only  in  the  absence  of  any  provisions  in 
the  Cuctoin  {Loyscau,  Jh'.  'i,  ch.  6,  5).  The  Code  ynpoleon  has 
alwtlishod  all  previous  laws. 

d.  Roman-Dutch  Law.— The  Boman-Dutch  law  is  the  old  Roman 
law  as  altered  by  the  ordinances  of  the  kingdom  of  Holland.  Hol- 
JaniliTs  or  Dutchmen  were  in  the  laat  centuries  great  navigators. 
Thoy  discovered  and  established  tiumerous  colonics  in  Asia  and 
Australia,  a  great  number  of  which  are  now  under  the  authority 
of  the  English  Crown.  In  these  countries,  they  introduced  their 
laws,  and  the  inhabitants  have  preserved  them  until  our  time.  A 
Dutch  code  was  made  in  1838. 

e.  Spanish  Law. — The  kingdom  of  Spain  established  its  laws  in 
the  colonies  created  by  it  in  America.  Thoy  were  the  old  Spanish 
law  having  its  scnirces  in  ancient  upages,  Canonical  law.  Roman 
law,  Decisions,  Degrees  and  Government  ordinances.  Spanish  laws 
have  been  since  codified. 


C0rNTRIE9. 

KUROPK. 


Malta Sardin'an . 


nibnltar English  ■ 


5««  b. 

.  ConqiMnd  oT«r  thm  Spsa* 
joh  in  1704.  CMmI  bj 
the  Tnftty  of  Utnoht  in 
1713.  EoxUih  Uw  wu 
introdiwed  by  elurtan 
Df  iiutiea;  Tth  Geo.  l: 
nth  and  36th  Om.  II; 
S7th  Gm.  III. 


Jeney French  (Curiam 

.     of  Xormaudu) 


Chawi^f  I»ftituig.   .  Ouemaey do      do 


'(rfKiel.    TheDk- 

aitb  Uw  ii  vary  nakriy 
•inulsr  to  th«  Roiimb- 
Duteh  Uw.  Thii  iiluid 
if  ttavtTomd  by  a  civil 
cncte  in  14  artictM.  Cart- 
ed to  Gemuuiy  in  ISW. 


rrown  with  the  duebv  nf 
Normkody  by  Henri  I, 
in  1100.     Su  c 


I  Isle  of  Man... .  English "'"^',J'?"J^.J??''?' 

.     1765.     »•  a. 
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Asia. 

Britinh  ludln  . 


Bengal. . 

North  Wert  Pro- 

vinoeB  {Ondh 
AlliihlKid  ami 
Agra). 


Roman^Dutch 
and  Native  ,. 


English  and  Na- 
tive   


Piinjaub  .... 
Central  Provinces 


British    Btirmah 
{Rangmm)  .... 


■Assam 

Madra8(.IAt(^(lv.) 


do      do 
do      do 

do      do 


Roman-Dutch 
and  Native .  ■ 


Cnnquarvd  ovrr  iIip  MiisoIs 
in  1763.  CapilKl:  Cal- 
cutta 1.     Set  ". 


Conquered  in  IMIKt     .S  f 


Conitlituted  in  IHfil  i 
difl^rpnt  Ivrritnni"  < 
qiwiwl  over  the  iiuii 


(■edeti  tiy  tlie  IltirmeiiM 
in  l(i2ii:  Inr-.rm.rattKlin 
1K38.     ■"tf  n. 


Bombay  . 


British     Pnii^es- 
fiitiiH    ill    thf 


Ceylon.. 


STRAITS  .4ETrLB- 
MENTfi  CnHPRIS- 
INO 


do      do 

Roman- Dutch.. 
do      do 


to  the  Kniclish 
pmwn  by  Catherine,  ft 
PortiifCucM!  prinrem,  wife 
of  Charles  IJ.  in  Iflflt. 
Sa  a. 


Conqtiereri  oier  the  Dutch 
in  17mi  (-Hied  bv  the 
tmaty<>rAtiiien:>inl8D?. 


■  SepBTaled    from    lndi«   jiv 
\HHi.  Kxcetn  in  Welles- 
1     ley    and    MBlneca,    (be 


i:nsUiOt     C'>r 


mufl 


Singapore Kn^lish  and  Na- 


Stslute  law,  previd 
1826.  wax  intniiluceil  in 
the  iStnil*  Heltlement!'. 
It  was  m<idifieii  hy  the 
ItKlian  .Art  in  IKflT.  and 
*  by  li)ral  onliiiancet. 


Penang  or 
Prinre  of 
Wales  Island       do      do 


.  Settlement  of  1819.      Stt  a. 


Wellealey  • 


.  Roman-Dutch 
and  Native. . 
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COUNTRIES. 
Asia. 


STRAITH    BBTTLE- 
HKNTI  COMPRI»- 

INQ. 


firituh     Poxi^ 
sioHS    in    tke 
Eaat 


Federated    Malay 
Stafe»  . . 


r  Dinding. . 
I  Malacca . . 


EnriUh  and  Na-  Coaqu«Ml  in  1837.    Sm  a 
UVB 


I  Cocos  or  Keel- 
[     ings  Ictands . 


Hong  Kong  . 

Cyprui 


Britltb  North 
Borneo* 


Roman  -  Dutch 

and  Native .  • . 


Englilh    Settlement  of  1833.    5*«  a. 


Ensliob  and  NVcrded  br  China  in  1S43: 
ti^f] I     trekty  of  Nftokin.   !■**  a. 


Labuan' .  > 
Saramak^ 


do      do 
do      do 


Perak,    Selangor 
Neipi     Sembi- 

lan,  Tabany .  ■  En^ish  and  Na- 
tive ■  ■  ' 


By  a  convention  between 
Eiudftnd  and  Turiwy,  in 
18787thii  oolony  waa  put 
under  Btitiih  sovers- 
ment  for  ai  loot  a* 
Batoun  and  Kan  may  be 
kept  by  Biuda. 


Conquend  overtlM  Halteee 
awl  Jsvaseee  piratee  lr> 
1846.  Ceded  Iqr  Km  SuU 
tan  of  Branei  in  1877. 
st§  «. 


China  and  Corea  S 

Wei-hai-Wei.... 

Japan do       

Turkey Conatantinopit'  ■ 


do  do 

do  do 

do  do 

do  do 


Onaniied  under  a  tnmir- 

ToniuUr  Court.    Order  in 
Counoil,  100*. 

do      do      do       18SS. 

I 

i    do      do      do        19M. 
iConMilar  Court. 


1    Sinoa  the  let  Januwy.   18«1    the  admini«im(Ion  of   Britiih  Borneo,  I^buaa  and 
aanmak  hai  bew  tnuirferWKi  to  th  -.  Briti.h  Vorth  Borneo  Company, 
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AUEHICA. 

Quebec  {Lowtr 

Ginada  btfmr 

Ihr   conjeilrra- 

1 

lion  o/  1807). 

French     (CiiJnoni 

"J  '^"■" Conquewd  in  1759,  e«i«d                                                    ! 

byH«iM«lal7S3:trMty 
of   Pwii.   A  Ci«l  oodV 
came  in  foraa  the   IM            i 
AusuM  IMe.    He  pre 
vioue  Uwe  an  noi  nt» 
MAi^.     Tbe    Code    ie 
very   nearly   ijnuler   in 

KSfCn.'V,':.  <■"'•                                              1 

Ontuiodiina 
Canada  bfforr 

the  etmfnieTa- 

(ion  0/1807). 

English 

■■«Wj:£"'t,'?'-' 

NewBnnuwIckl    do      

Pertof  Aeadle.  Conqueted 

over  the  F>eneh  in  IflM. 

Cededlnl713.  T1i.aS- 

SS^STCTSS? 

lien.     Stt  a. 

Catnulti 

Nova  Scotia . . 

do      

pMiolAeidi..  Conquered 

mtir  tha  Franch  in  16«0. 

r*dedlnI713.    CpiX 

1 

Prince  Edward; 

j 

Idand do      

Ceded    by  Uw  Fnaeh  in 

17S3.  ^th  QiMb^  Md                                                   ' 

Oouno.      C»M  Breton 

form*  part  0*  It.  _  «••«.                                                   ! 

Britiali  Colum- 

bia          do      

8et(l<i[o«nt  of  1856.    Stt  a. 

Saakatche«'an      do      

WeMTemtotie«in  190S. 

Manitoba  .... 

do      

DetMhMl  rrom  tha  North- 

W«it  TerritoriBi  in  187g. 

Alberta 

do      

DeUolwd  from  the  North 
WertTtrritonefinlWS. 
S.t  a. 

North  Went 

Tenitoriei  . . 

do      

Settkincnt  ceded  by  En». 
laod  to  the  Hudeon  Bay 
Co.  in  ]7Ce,  .nd    bought 
byC«nftd«inlg7l.     S., 

■    , 

Newfoundland   . 

do      

Ceded  by  France  in  1713; 

treaty  l^t^«^ht.       Ktif                                                  1 

Geo.  IV..  ch,  97.     Stia. 

1 

fukonTerritoriea 

do      

weet    Territori...    2«ih 
Auf.  I8OT.     Sttu. 
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America. 


Jiriti^h  (!uia»o. 

\  Etiacquibd  ..  - 

1 

do      

ilo                  da 

[Berbice 

do     

Itcmtiidit - 

Knglish . 

i«ttl«mentof  ]a09.     Sf  n. 

British  Hondura-i 

df. 

.nnqucrKl  nv*r  the  Span- 
ixh  ui  1998.  Lnilish 
law  iiilr-Klutwl  by  I'ro- 
clumariiiii.     at  "■ 

nioH)*   in   H'egli 

/"rfiii       I  Bahamas  or 

Key's    l8Ittnd^ 

'      :     (Uniffr^)  ... 

do        

8'ttlpni»m  nf  1629.  Ct<n- 
^wn<^  by  Spatiifb  id 
17KI.  BouKlii  from 
them  in  17W.      >^  "- 

Jaiiiaira 

do      

inhiniasa.  Ki.di^hluw 
ch.  1.1  I7.B.  22,      Seu. 

I'utks  and  Ciiiro^ 
MumU 

do     

do             .lo               ••>?... 

Li-firnrd  IhUiu'Ih  .  Aiitipia 

do      

dettlementof  lfi:i-2.    S,t ... 

Barbuda  

do       

Settlement  of  16:»9,   s.,  :,. 

MontKirat 

■lo        

Selllemnit  of  \b29..   Srr  ". 

St.  Christoplii  r  . 

do       

Oirneil  in  comtium  Uy  I'.ug- 
lan.l  and  Kru.to^  -in.e 
1627.  Ce<l*.i  l.y  Frame 
in  17)3;  trraty  at  Ut- 
racbt. 

Nevis 

do      

Settlemeiitor.l82J.    Sti .,. 

.■Vnnuilla 

do        

Settleimn;  of  1666,     >«  .1. 

1 

Doniinica 

do      

Celwl  l.y  France  in  1T63. 
.N«<  a. 

rhe    Virgin     I.s- 
lands 

do      
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Windward   It- 
hmd»,. 


Qmuda  . 


tfortK-  West  FroH- 
titr  Province 


Eo^lafa. 


C*stuiwl  by  Fnneh  in 
1770.  RMtoMd  to  Ens- 
Und.inl_7n,     OivMb 


TolMCD 


Bpaaiah  . 


PeihanuuM  . 

Konat 

Kwttm 


Ders  Innail 
Kbui 


South  Afrioa  ....  Cape  of      Good 
Hope    


Griqustand  West 


Act  No.  as,  in  1S74.  c 


Fnoeh    (CuitomI 

^  Fan*) |ConqiMrMlov«rtb*PMiM)h 

in  IBOS.  Cwlwl  by  tiMty 
ol  18U.     S*»  e. 


EoglUh. 


C9ad«t  by  FrutM  In  1763. 
Proolkowtioa  of  7th 
Oeti^r,  1783,  intrv- 
duoBd  th«  En^ih  Iftw. 

BrttteRMnt  of  lOOft.    .«••  ». 


CodMl  to  FruKM,  in  1802. 
by  the  tra«ty  of  Atnieas, 
nfaunina  tbe  law  tA  Enc- 
Uad   pn^'ioua  to   1802. 


En^uh  and  Na- 
tive   

do      do 


do  do 
do  do 
do      do 


taiiMd   tMt   Uw. 


CwutitaUdinini.  Sm*. 


Cdo      do 


Romao-Dittdi 
and  Native.. 


ConqiMnd,  in  17S0,  over 
the  Dutch.  CmImI  by 
tiMtyofiSlS.  Th>Uw 
of  HcJlABd  rMnained  in 
forea.    Si*  «,  d. 


Auwzed  to  the  Cuw  col- 
ony, in  1871,  eliw  > 
war  with  the  nativea. 
Baeame  a  nparate  eol- 
onyin  1880. 


P.  C.  27 
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Africa. 

.liMlh  A/riin      . 

Roman-Dutch 
Md  Native  . . . 

(^oaqiMrad  ovar  tlw  lu- 
tivM  in  1B84.     Bmmm 

to  C*p*  Colony  in  18M. 

Naul 

ia  1844.   >««  m,  t. 

Zuliilaiid 

En^idi  and  Na- 

undar  Britiah  Protactor- 
KU  «ac«  tb«  wu  of  1879. 

Omnce  River  .. . 

Roinan-Duteh... 

Fnuuvuil    

do      do  .... '        do             do 

H>»(  Africa  .... 

Qminbit 

Engliah  ■ 

QoldCout 

Endith  and  Na- 

MonheniNlfarim 

do     

"-^-^k"^. 

Siem  UoM. . . . 

do      do 

turn  of  1835.      S4»  a. 

LUM  .. 

do      do... 

QiM    CoHt    in     187S. 

Stt  m. 

■buritiiu 

Frenoh(Co*J«i- 
poUoo) 

tNsty  of  1S14.    a*t »,  a. 

bnlKlIm  !•- 

do    

inlBM.  BrwUdlnool- 
ony  StM  Auvut,  1903. 

Aihutli 

Eoaliahand  Na- 

■«  .f'«SXi" 

UrilMlCenlral 

4/riM 

NjunUiid 

do    

"^.riA-isr- 

Zuiiibar 

do     

In  Council.  19m. 
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ArmCA. 

Ifortk  ■  W«ttem 

RI>od«ia 

Eniliali  ud  N>- 

(b  1903.    5m  a. 

.Voi-fA  -  Etuim, 

DMuhad   (rom 
dllbptnt  Colo- 

niM 

do    .. 

Ofdiff  In  Coundl  in  1M». 

Britiih   Puma- 

nmu  in  SoutS- 

em  Atiantiv  . . 

Eailiak 

AiiwMd    to   th*    Britiih 
Enpjn  in  ISIS.    Owu- 
pM  ma  naval  POM.  Via  a. 

TiiMud'AotiDlia 
(bhDdoO... 

do      

aattlaiMat  of  ISIS.   Sit  a. 

FUUudUudi. 

do      

la«tlMa«nt  of  IS33.  Sac  a. 

9t.H<il«u> 

Roman-Dutch  . . 

Id  18SI.    5ia  a.  i. 

OM  Afrim  Pro- 

ItOaraU 

Foimad  of  pwta 
■bUched  from 
dUltnnt  Colo- 

EDfUah  uid  Nsh 

^SuoaUln]^.    .Saaa'." 

Uiud. 

do      

^^MJS&S 

Akiandiui 

do      

"TSSr  52^. """""' 

Hunurah 

do      

do 

Soildmn 

do      

CoBHUarCfaurt,  1S00.  a»»a 

Honcoo 

do      

Oidnin CooimU  ISN.  S»t « 
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RE1IARK8. 

AuvruUA. 

MtwSoutbWiln 

EnfiJah 

BattiMMst  onrsr.  jm*. 

Victoria 

do      

rWkkiiniaSl.   ftaaa. 

do      

^WtlM  in  185B.    Stt  a. 

Mllah  New  Qui- 

En(lbh  ud  Ro- 
min-Dmoh... . 

Empin  in  I8S4.     s„  a. 

WMleni  Puiae. 
alAu«i>IU... 

EaMA  ud  Na- 

Sum. 

do      

South  AuMi>li>. 

do      

SMtlwiMiit  of  1830.    St*  •!. 

WmIuh  Aurtm- 
■> 

do      

tetttomnit  uf  1S30.    .Ct*  a. 
tlvM  la  1845.    SM  •. 

tbwZMlud... 

do      

FljIUuiU 

do    

='iS?..''.2*..-«'-  " 

Van  DIomon'i 
Uod  or  Tu- 
muia  Iilud.. 

do      

SMkamollMt.    •■«•. 

APPENDIX   "B." 


Artirlcs  of  the  Code  of  Civil  Procedure  relating  to  appeals  to 
Privy  CounHl. 


ArtieU  68. — An  appeal  lies  to  Her  Majesty  in  Her  Privy 
Council  from  final  judgments  rendered  in  appeal  by  the  Court 
of  Queen'i  Bench : 

1.  In  all  caeen  where  the  matter  in  dispute  relates  to  any  fee 
of  {^'*»,  duty,  rent,  revenue,  or  any  sum  of  money  payable  to 
Her  Majvsty; 

2.  In  caaes  concerning  titke  to  lands  or  tenements,  annual 
rents  or  other  matters  In  which  the  rights  in  future  of  the 
parties  may  be  afFectt'd; 

3.  In  all  other  cases  wherein  the  matter  in  dispute  p-xoeeds 
the  sum  or  value  of  five  hundred  pounds  sterling. — C.  C.  P., 
1178,  amended;  0.  C.  17. 

Article  6'J. — Causes  adjudicated  upon  in  ^evle^v,  which  are 
susceptible  of  appeal  to  Her  Majesty  in  Her  Privy  Council, 
but  the  appeal  whereof  to  the  Court  of  King's  Bench  is  talup 
away  by  Articles  43  and  44,  may  nevertheless  be  appealed  to 
Her  Majesty. 

C.  C,  P..  117a,  in  part;  B.  S.,  0000,  in  part. 

DxOtSIOHB  BKNDEBED  BY  THE  CoURT  OF  QUEEN^S  BeNCH,  THl 

CouBT   07    Kinu'b    Renom     (Appeal   side),    and   the 
CouET  o»  Review,  undkb  the  Code  of  Civil  pRocEDiritE 

OF  THE  PkOVIHCE  OF  QnEBEO,  ON  ApPEALS  TO  THE  PrIVT 

coitncil. 
Thbbb  is  fo  Appeal  to  the  Pbivt  Council: 
The  Court  of  Heview  has  no  jurisdiction  to  grant  leave  to 
appeal  from  a  judgment  of  that  Court  to  the  Queen  in  Her 
Privy  CJouncil,  unkss  the  interest  of  the  party  prejudiced  by  it, 
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ud  who  H«l»  to  relitvi'  liiniiK>If  from  the  jiidprnriit  by  *ppftl, 
exomdi  £S0O  itcrling. 

JonH«o»,  C.  J.,  p«ge  300 ;— "  In  thiiiraw,  in  wliicli  »f  la>t  wwk 
conflnned  the  *  ;ment  of  th#  Superior  Court  tt  St.  .lohn'i,  oon- 
demnjng  the  a^-iendnnt  to  pay  $0VO  daniAfieH  and  cn^tii,  u  motion 
«u  made  by  the  defendant  for  leave  lo  appeal  to  Her  Hajeity  in 
Her  Privy  Council,  under  tlie  ainrndiiirnt  tiy  tin-  ."17  \'i<-(..  cli.  '.  t'> 
Art.  494,  C.  P.  By  thoae  proTiaioni  an  appeal  waa  (jiten  to  Her 
Majeaty  in  Her  Priry  Council  direct  from  this  Court,  in  caaea 
where  the  appeal  to  the  Queen'a  Bench  from  thin  Court  wm  taken 
away,  and  where  it  would  lie  from  the  Queen's  Bench  if  the  judg- 
ment had  been  given  by  that  Court.  The  defendant  leomcd  to 
rely  upon  the  amendment  of  1891  to  the  Supreme  ('ourt  Act, 
which  had  nothing  to  do  with  the  praaent  caae.  The  Privy  Coun- 
cil in  the  c«ae  of  Allan  V.  Pmit  (11  Ltg.  Newt.  p.  8T3),  kid  down 
the  rule  clearly  that  the  proper  measure  of  value  for  determining 
the  right  of  appeal  it  the  amount  recovered  by  the  plaintiff  in  the 
action,  and  againat  which  the  appeal  could  be  brought;  and  that 
caae  adopted  the  rule  in  McFarhnr  v.  Leclaim  (fi  L.  ('.  J.,  170), 
that  had  been  laid  down  atill  more  clearly  by  L(trd  (Mielniflfonl, 
that  the  judgment  ii>  lo  be  looked  at  aa  it  alTecta  the  intere«t«  of 
the  party  prejudiced  by  it  and  who  seeks  to  relieve  hiniaelf  from  it 
by  appeal.  Such  inacs  are  limited  to  the  minimum  amount  of 
f/iOO  Btcrling  by  Art.  1178,  C.  P. 

"  The  defendant's  motion  io  therefore  rejected." 

C.  R.,  Sir  Joiituon,  C. ./.,  .Irll/.  Paqniido,  .1.1.,  189.3,  Marchand 
y.  Molloiir.  R.  J.  Q.,  4  C.  S.,  200. 

Where  leave  to  appeal  to  the  Privy  Council  has  been  granted 
by  the  Court  of  King's  Bench  sitting  in  appi  al,  from  a  jndg 
ment  rendered  by  the  latter  tribunal,  and  a  delay  having  been 
fixed  for  pnttins  in  security,  the  delay  has  ixidred  without 
aeourity  being  fuminhed,  and  without  any  npplieation  having 
been  made  for  an  I'xtcnsion  of  the  delay  before  the  expiration 
tl.erpof,  and  the  reoord  baa  th<>n  upon  been  transmitted  to  the 
Court  below,  the  Court  of  King's  Bench,  or  a  judgo  thereof, 
has  ceased  to  havo  juriadiefion  ovBr  tl.e  oa,;se,  and  cannr>t  grant 
an  application,  made  snb«pt|uently,  for  the  extens'  ui  of  flie 
delay  for  putting  in  security 

Hall.  J.,  page  (iU: — "■I.*ave  to  appeal  to  the  Privy  Council  was 
grantal  in  this  case  on  21st  January  last,  the  security  to  he  fur- 
nished within  the  usual  delay  ut  six  weeks  which  expired  on  4tb 
Uarx;h  instant.  The  security  was  not  furnished  within  that  delay, 
and  on  6th  March  the  record  was  remitted  to  the  Superior  Court. 
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On  th«t  day,  appflluiti  gavt  aotiv  that  on  7th  Man-h  they  woitlil 
pmeut  a  petition  to  a  Judge  of  ihii  court  in  ihamberi  for  an  ex- 
tension of  thirty  daytt  tor  putting  in  Rueli  sei^urity. 

"  The  petition  in  oppoeed  by  reBpondenti*  upon  the  ground  that 
thia  court  has  no  lunger  juriddiction  to  interfere  in  tlie  procedure 
to  be  taken  in  thii  caie. 

"  I  am  nf  opinion  thnt  tlits  objection  U  fatal.  Thii  court  lia«  mr 
powrr  to  determine  definitely  whether  or  not  a  right  of  appeal  v\' 
istfl  in  a  particulur  ca*'  to  the  Privy  Council.  That  right  ii  de- 
termined oy  Art  68  of  our  Code  of  Procedure,  aa  it  may  be  int<*r- 
pret<^  by  the  Privy  Council  itself.  A  practice  hat  obtained  of  mak- 
ing an  apptii«tion  t»  thii  Court  by  the  party  deairoua  of  appt>al. 
for  permiMMion  to  appeal  to  the  Privy  Council,  and  a  correapondinfr 
practife,  which  in  my  opinion  haa  no  ra%$on  d'4lr».  to  make  an 
order,  granting  such  applicatifm  with  a  delay  of  liz  wtwkn  for 
putting  in  iecurity.  We  have  undoubtedly  the  right,  if  liwre  ii 
prima  fade  right  to  such  an  appeal,  to  adjudicato  upon  iho  appli- 
cation in  i>o  far  an  procedure  h  concerned,  and  to  order  the  rvtentioii 
of  the  rcc^id  for  a  reasonable  period  to  enable  the  security  to  bi- 
put  in.  intil  the  expiry  of  that  delay  the  cnse  rcmaintt  in  -ttatv 
quo.  the  record  ia  in  the  [Mysm'iwion  of  the  officers  of  this  court,  unil 
the  court  itself,  or  a  judjre  of  t<ie  court  in  chaitilKTji,  ean  exercisf 
the  usual  p<twer*  of  the  court  in  ao  far  as  questions  of  proceduri- 
are  concerned,  and  could  probably  extend,  for  ftimH  cause,  the  delay 
which  the  Court  originally  fixed  for  putting  in  wcunty:  but  when 
that  delay  haa  expired  without  any  application  having  been  made 
for  its  extension  and  without  any  security  having  been  put  in,  and 
in  con8e<]uence  the  record  lia**  lM>en  regularly  returned  to  the 
Superior  Court,  I  consider  that  the  functions  of  this  court  or  of 
any  of  ita  judgca  are  at  an  end. 

'The  distinction  above  made,  between  an  application  pending;  tin 
delay  and  one  after  its  expiry,  waa  reoognJzed  by  this  Court  in  tiie 
caae  of  the  Mayor  of  Montreal  tC*  Hubert} 

"There  are  a  number  of  otlier  reported  decisions  ttmeiiiii;:  more  *> 
less  intimately  the  question  under  discuaaion  whidi  couasel  may 
be  interested  to  examine. 

■Tones  4t  Lemoine,*  Mullin  S  Archamhauli}  Lemoine  <£  Lionain* 
Brfwgter  A  Chapman,'  Caverhill  tP  Robillard.' 

"The  petition  is  dismissed  with  copts." 

C.  K.  B.,  1901,  The  Asbenlos  and  AMhrMtir  Vompani)  v.  The  ll'tV- 
hnm  Shier  Company,  R.  J.  Q.,  l'>  K.  B..  Rl ;  3  R.  P..  491. 


1   21    L.  C,  J..   »i. 

7  t  L.  r.  I, 

6  2   L.  C.  J..   117. 

4  1«   L.  r.  J.,   99. 
K  n    L.  C.  J.,    295. 

5  21    I..  C,  J.,   74. 
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The  utioni  (if  the  annpeny  mponUnt  wu  lor  111,000,  bat  the 
nepondont  euheeqnentljr  coniantea  that  Jndgmaot  •honld  fe  for 
9tS.  In  the  coune  of  the  suit  the  nepoodent  obt«tned  ■  irrlt  of 
Injunction  anainit  the  appvllent,  to  reitnin  any  inrrinKcment  ci( 
the  napondenfK  rifrhta  under  a  pttent  l^ia  injunction  waa  nimin> 
tained  hv  the  Anal  judftmont  of  the  Superior  Court,  but  the  jndff- 
nifnt  waa  tvvpnM>'l  in  appeal.  The  reapoodent  now  morrd  for 
l.'ave  to  appeal  In  tli*  Majnty  in  hie  Prity  Council. 

//*7rf: — That  the  "  matter  in  dlBpute"  being  the  dantagee  .irh 
thi>  appellant  would  auffer  if  the  reapoodent  acted  contrarr  to  the 
order  of  the  Court,  and  Ihoae  dainagea  beinjr  mntinsent  and  not 
auaceptible  of  determination,  it  waa  impoaaiM.'  ^,  mv  tliat  the  mat' 
ter  la  diapute  exceeded  the  aum  or  ralup  of  t.  Ki  sterling,  and  the 
caac  did  not  fall  within  the  terma  of  Articlr  Bit.  paragraph  3,  of 
the  Code  of  Pnicednre. 

Sib  Ai.KxiMiBB  iMcoaTj,  C.  J,  page  lU:— "  I,'intim«e  noua  a 
pr^nt^  une  motion  nour  appel  au  cooaejl  prirt, 

"l/appelant  aVbjectc,  et  pretend  que  t'lntim^  n'eat  dana  aucun 
dee  ra«  primK  n.  r  Particle  68  du  code  de  pi'or^liire,  qui  determine 
danf  'ineb  ".■    .1  y  aura  appel  au  conaeil  prlv*. 

"Ci'l  0  a  nee  ne  tombe  paa  loua  le  paragraphe  premier  de  I'article, 
lequol  M  npporte  anx  honorairea  d'offioe  et  aux  droita  ptniblea  k 
Sa  Majeat*. 

'■  Kile  ne  (iimbe  paa  non  plui  dans  la  cla««e  dee  actiona  mentionniea 
"11  paragraphe  8,  c»r  11  ne  a'agit  paa  de  droita  inunobilien,  rentea 
annueltee  ou  autree  matiiree  du  mdme  genre  qui  pcurent  alTecter 
lea  droita  futura  den  partiea.  Kile  ne  poumit  renir  que  parmi  lea 
actiona  dont  il  i^t  qnraKnn  dena  le  troisiime  paragraphe  de  I'articie, 
e'«t-4-dire,  quD  re  eerait  une  cauae  o6  la  matiire  en  litige  eicMe 
la  aomme  ou  T.ileur  de  WOO  aterling. 

"D'aprt.<  la  inriipradence  du  eonwil  prir*,  ttn  de  determiner  la 
matiire  en  llti'gp  il  faut  coniid4rer  ViuUitl  de  It  ptrtie  u  moment 
oA  pile  demande  la  penntaaion  d'appeler. 

"  QuiIIp  eat  acluellpincnt  la  matMre  en  litige  dana  la  prtaente 
canae? 

"L'action  Malt  originalrement  pour  •15,000.00,  mais.  dans  le 
conra  du  procie.  l'intim*p,  ponr  fviter  lea  fraia,  a  coneenti  que  la 
jngement  n'intervint  que  ponr  t?.5.  I*  cour  anpirieure  n'a 
accords  jugement  que  pour  cette  somme.  Noua  avofu  caaa^  ce  juga- 
ment.  et  tout  ce  que  rintim^  pourrait  obtenir  du  conaeil  prirt, 
aerait  la  oooflrmation  du  jngement  de  la  cour  sup^rieure,  c'eaU- 
dire  la  rondamnation  k  une  aomme  de  $20.    Tji  matiire  en  litig* 
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dirw  I'lctinn  propmni'nt  (lite  d'mI  Uooc  pu  d'une  ■omme  twa 
<Iev^>  pour  doiuker  dmit  ft  un  appel  an  coufil  prirl 

"Maifl  il  7  a  una  tulre  matUra  m  litige  dam  cette  cautr.  Dau  le 
antn  <le  t'initance  rintim^  a  obtenu  UD  bref  d'injonction  contra 
Tappelant.  Ce  bref  a  iU  dfclari  ptremptoin  par  te  jnfr«ment  final 
de  U  oour  lup^rifure.  et  il  ae  tmuve  tToir  ft*  caan^'  par  Ic  Jugement 
de  cette  conr. 

"Y  a-t-il  en  cela  une  matitTt-  cii  litigpexcMa..:  'i  valeiir  de£AOO? 
I4  Juffemi-nt  defend  k  t'appclant  d'importar  \m  "Qold  Moaa 
Touplingi  "  it  1m  "  Oold  Straight  Port  Steam  Coaplingi,"  en  nn 
mot,  de  nf  rien  faire  en  violition  dm  droita  brvrotA  de  I'intimAe. 

"II  nauH  eat  impoMible  de  dilcrmtner  rl'apr^H  le  doiwier  la  valeur 
en  argent  de  cet  ordre.  II  vaut  le  montant  dn  donimagea  que 
rappelant  fcrait  anUr  i  rintim^  en  agiitunt  contraircment  i 
I'nrdre  do  la  cour.  Oea  doininagei  aont  iventuela.  li*  valenr  et 
rimportanre  du  brevet  ne  donne  pu  le  montant  de  eet  dommtgee. 
I-fw  dommagpa  subia  par  Tappelant  ct  par  d'autves,  mfiine  pw 
I'oppelant  muI,  ne  nous  pemicttent  paa  d'^valuor  lea  dommagea 
fntiirs.  Nnufl  ne  pouvonn  pas  dire  aver  certitude  que  Is  valeur  de 
I'injonction  rxcMe  £500  Bterliiip.  par  cons^uent  quo  I'appel  eiiite 
de  droit.  I^e  Conaeil  priv^  ponrra  exerrcr  sa  diftcri&tion  ettaccorder 
un  appet  de  grftrr ;  mail  noutt  Armimrj  li^  par  le  textf>  de  la  UA,  et 
il  n'ffit  pM  itabli  Ht  notrc  aatiaftiction  que  I'intimfe  loit  dans  nn  dei 
oas  prJTUi  par  I'article  68  0.  P.  0. 

On  a  cit^  lea  cauaea  de  DobU  A  Board  of  the  Prttbyterian  Ckurck 
et  de  Joly  A  MncDonald*  oii  cette  cour  a  pormii  un  appel  dans  cet> 
deux  cBuaos.  rinjonction  ae  rapportait  &  dea  choies  ccrtainea  et 
d6tennin^.  Dans  la  premiere  il  a'agiu&it  de  ]a  jnuiasance  on 
administration  d'un  fonds  de  £1642,  jc  crnifl.  et  dans  la  soconde,  de 
la  poaeession  d'un  ehemin  de  fer  valant  dee  millionit.  Pans  un  oaa, 
il  s'ftgiHait  de  prnpri^t^  inimobiliire,  et  dans  le*  deux  cas  d'ane 
mati^re  m  litige  dont  1p  mmitant  et  la  valenr  ^talent  clairemcnt 
d^termin^. 

''  r^  motion  jKinr  app.'l  rsl  rcjcl<^  nvec  d^peni*." 

r.  K.  B..  1901.  Camp  v.  Thr  CotimUdnUd  Car  Heating  Com- 
ponj/.  1  Q.J.  R.,  n  K.  K.  114. 

■  A  judge  of  the  Court  of  King's  Bench  in  Chamben  has  no  juria- 
diptJon  to  entertain  an  appllcoiion  for  leave  tio  appeal  to  the  Privy 
Council  from  a  jiidgnient  rendered  by  the  court. 

Hall,  J.,  pa^  338:— "In  thin  (aw,  a  nmtinn  in  Pubmitted  to  me, 
in  Chambers,  to  allow  the  appclUnt  to  appeal  to  His  Uajcftty'ii 
Privy  Council  from  a  judpment  rrndrred  by  this  Court  on  Uie 
SOtii  September  instant,  and  to  grant  him  the  ii!<ual  delay  of  six 
ireeks  within  vhich  to  put  in  security. 

1    3  T..  H..  30S 
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"In  the  ewe  of  BrfWitUr  &  Lantht-  (ISTS),  pflrtially  reported  at 
ptges  76  and  109,  3  L.  N.,  and  editorially  referred  to  at  page  105 
tff  the  tame  volume,  the  oripimd  record  of  which  I  have  examined, 
in  which  the  etatutory  right  of  appeal  to  the  Privy  Council  clearly 
exiated,  counsel  for  the  loiinff  party  having  been  prevented  by 
accidfflit  from  being  present  in  court  when  the  judgment  of  the 
Court  of  Queen's  Bench  was  rendered,  and  being  desiroua  of  ap- 
pealing to  the  Prii^  Council,  preacnied  a  ji^tion  to  Chief  Justica 
Sir  A.  A.  Dorion  m  Chambers,  within  15  days  from  the  date  of 
the  judgment,  offering  to  furnish  the  neceaaary  sureties  at  once 
and  praying  that  this  petition  should  stand  as  a  rule  for  the  first 
day  of  the  succeeding  term,  and  that  all  proceedings  in  the  caupe 
be  itayed  until  the  hearing  and  determination  npon  the  said  rule. 
"Uftnn  n  Iiearing  of  both  parties  in  Chambers,  the  appellant  was 
allowed  to  withdraw  the  above  notice  and  to  fyle  a  notice  to  the 
Clerk  of  Appeals  to  prepare  a  security  bond  for  a  subsequent  day 
with  notice  thereof  to  the  respondent.  On  that  day,  the  petition 
wa*  allowed  to  the  extent  of  receiving  the  security  bond  and  rejected 
as  to  a  further  reference  to  the  full  court.  The  sureties  having 
executed  the  bond,  an  entry  in  the  register  was  made  upon  the 
o^-der  "f  the  ("iiief  .Tustiee  that  the  said  bond  in  'taken,  acknow- 
ledged and  fylcfl.'  This  was  held  by  the  parties  and  by  the  oflRcials 
of  the  Court  as  the  equivalent  of  the  ordinary  judgment  upwi 
motion,  in  term,  that  leave  to  appeal  to  the  Privy  Council  be 
allowed.  This  novel  procfdure  appears  to  have  received  the  sanc- 
tion of  the  full  Court,  as  &  motion  wa«  made  by  the  rmpondent  on 
the  fimt  day  of  the  subsequent  term  to  transmit  the  record  to  the 
Court  belon-.  in  order  that  proceedings  for  its  execution  might 
there  I*  taken.  The  grounds  of  the  motiwi  were;  1.  That  no  ap- 
peal to  thp  Privy  Council  liad  been  allowed  according  to  the  prac- 
tice of  the  Court,  and  2.  That  the  security  given  before  the  Chief 
Jostice  had  not  been  authorized  by  tiie  Court.  This  motion  came 
on  for  a  bearing  before  Chief  Juatice  Dorion  and  Juatices  M<mk, 
Karaaay.  Tesaier  and  Cross,  and  waa  rejected,  but  without  costa. 

"In  the  presmt  application  I  have  very  great  doubt  if  the  judg- 
ment is  susceptible  of  appeal  to  the  Privy  Council  imdei  the  pro- 
visions of  our  code.  Had  it  been  a  caac  in  which  such  right  clearly 
existed  and  the  appellant  relying  upon  hia  statutory  right  to  such 
appeal  had  offered  the  requisite  security,  I  would  have  been  inclined 
witii  the  pwaonal  views  as  to  such  right  expressed  in  AsbesloK  Co. 
&  Srlater}  to  have  received  the  bond  and  thus  retained  for  this 
Court  the  tempomry  control  of  the  record. 

"  In  the  present  race,  however,  no  security  is  now  offered  and  I 
am  asked  to  grant  in  Chambers  the  motfcn  for  leave  to  appeel, 
which  ia  invariably  submitted  to  the  fall  court.    I  can  find  no 


2  ]0  K.  B. ,   61. 
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authority  fw  tiie  exeroiie  of  tvuAi  power  and  I  un  obliged  there- 
fore to  dismiH  the  motion.'- 

C.  K.  B..  190S,  PalltBer  vt.  The  Contumen  Cordage  Companv, 
1  Q.  J.  R,  14  K.  B.,  338. 

ThEKX  IB  AN  v^PPBAL  TO  TUB  PfllVY  CoUNCIL: 

According  to  the  juriBprurk'nce  of  the  Privy  Council,  Mac- 
farhne  &  Leclair,  and  Allan  k  Praff*  the  words  "matter  in 
dispute,"  "  matiere  en  litigc,"  in  article  1178  of  the  Civil  Code 
of  Procedure,  mean  the  amoiinr  pranti'd  by  the  judgment  u|>- 
pealed  froni,  and  not  the  amnmit  demanded  by  tlio  action. 

Sib  Alexandre  Lacoktk,  (  .7.,  page  29^:— "Dans  cha<;unc  dea 
deux  causea  qui  noug  gont  soumisee,  le  montant  de  la  demande 
I'^Uve  k  pluB  de  £500  sterling,  maig  le  m<»tant  du  jugem«it,  en 
autant  que  la  pieuve  en  eat  faite,  ne  a'^l^ve  paa  &  £500  aterling. 

*'\ouB  avonp  11  d^'ider  ni  par  Ic"  mot?.  *'  matii^re  en  litige  "  qui 
ae  trouvent  dana  Tart.  1178,  C.  P.  C,  on  doit  entendre  le  mmtant 
de  la  demande  ou  cchn  du  jugcmen^ 


"La  jurisprudence  de  cette  com  , 
tante. 


ct^  d^abord  qnelque  peu  h^i- 


"En  1862,  dans  la  cause  de  Mmfarlanc  &  Lt't  <irt'.'  le  conseil 
priv^  a  dkidi  que  la  cour  devait  etre  gtiid^  par  le  montant  du  jng»> 
ment.  Nonobatant  cette  decision,  cette  cour,  dans  la  cause  de 
Stanton  <£  Home  Imumnrr  ('«..■'  »  d^ide.  en  187!).  que  c'^tait  le 
montant  de  Faction  qui  donnuifc  le  droit  d'appel.  Uhonorable 
juge  en  chef  d'alora  n'a  pas  accepts  Tinterpr^tation  du  conseil 
priv^.  IVapr^  Ini,  la  loi  sci-ait  tr^  explicite,  et  11  a  prteum^  qu'on 
n'avait  paa  cit6  le  statut  aux  lords  du  conseil  privd. 

^TjA  question  s'est  de  nmiveau  presentee  en  1888,  dans  AUan  d 
Pratt,*  et  le  conseil  pri\r  a  dMare  qu'il  pc  trouvait  lii  par  le  juge- 
ment  qu'il  avait  i«ndu  dans  Macfarlane  de  Lfclaire. 

"Dano  ces  circonstanceH  nous  n*avonp  aiieiine  hesitation  k  adopter 
la  decision  du  conscril  priv^. 

"Je  dois  cependant  dWarer  que,  dans  ]*opinion  des  membres  de 
oette  oonr,  d*aprta  Tinterprfetation  nu'ils  donnent  k  la  loi,  c'est  le 
montant  de  la  demande  qui  derrait  d^der  de  Tappel.  Lea  atatuts 
refondus  du  Bas-Canada  (C.  77.  see.  ?.M)  le  dipent  en  toutea 
lettres.    II  est  vrai  que  lea  codlflcateurs  (mt  laias^  choir  oette  lectaon, 

1  32   L.  C.  J.,  278. 

2  e  I.,  c.  J..  170. 

3  3  I..  N..  314. 

*  32  L.  C.  J..  2TB. 
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nutii  tout  de  mtma  elle  a  tonjoura  itt  conaid^rie  comme  eUmt  en 
Tigneur  et  elle  est  reproduile  dans  I'artiele  8311  (lea  statute  rerisfa 
de  U  Province  de  QuMec.  La  conr  laprbne  a  derniiremant  dicidi, 
dans  la  cauBfl  de  DufreaM  £  Chtivremont,^  (\ue  c'fetcit  le  montant 
de  la  dcmande  qui  serTait  de  rtgle  k  I'appel.  Mais  celle  rour  ii- 
finisaait  alora  aa  propre  juridictioo  et  elle  pouvait  ne  paa  se  croii* 
life  par  lea  dWsioiu  du  conseil  priv«.  Nous  ne  sanriona  en  fail* 
aatant  dans  la  poaitioD  oil  nous  sonunes. 
"  Les  deux  motions  sont  rejetics  avec  dipens." 

C.  B.  R.,  1897,  Tkc  Olengriil  .flmimhtp  Co.  v.  Pilkiiii/hm.  II.  J. 
Q.,  6  B.  R.,  898. 

Appeal  to  the  Privy  Council  will  be  allowed  in  an  action  for 
1110.00,  if  there  is  future  rights  affected,  as  in  a  judgment  de- 
claring the  Grand  Trunk  Company  bomnd  to  construct  a  firm 
citxaing  for  each  farm  crossed  by  its  railway  line,  whetiier  these 
farms  be  rabdivisionB  or  not  of  land  originally  expropriated. 

C.  B.  R.,  1893,  Omnif  rrunil-  Ralluay  Co.  v.  Huard,  R.  ,1.  Q., 
1  Q.  B.,  SOI. 

The  Court  of  Appeal  is  bound  by  the  Code  of  Civil  Procedure 
which  allows  an  appeal  only  in  special  cases,  and  it  cannot,  as  the 
Judicial  Committee,  grant  at  its  discretion,  special  leave  to  appeal. 

C.  jr.  B.,  1898,  Tht  Pulp  Company  of  Meganiic  and  The  Cor- 
poration of  the  Village  teAi/na.  1  R.  .1.  Q.,  7  Q.  R..  349. 

In  cases  of  PHition  of  Right,  there  is  an  appeal  to  His 
Majesty  in  Council  of  the  final  judgment  of  the  Court  of 
Quel  n's  Bench.  ITic  new  Code  of  Civil  Procwture  has  changed 
the  law  in  that  respect. 

8lB  Alexandre  Lacoste,  C.  J.,  page  480 :— '11  y  a  peut-Wre  du 
vrai  dans  I'argument  du  p6titionnaire  Demers  cpiand  il  dit  que  I'in- 
tention  originaire  du  Wgislateur  Stait  de  rendre  dSfinitif  le  juge- 
ment  d«  celto  cour  en  matitre  de  pitttion  de  droit  Mais  lee  codi- 
flcateun  ont  incorpori  "  I'Acte  dee  petitions  de  droit  de  Quebec," 
46  Vic.,  c.  8T,  dana  le  nonveau  code,  cet  acts  n'eat  plua  une  legisla- 
tion diatinctc  et  a«parfe,  mais  une  parlie  intfgrante  du  Code  de 
ProoUuie,  aoumia  »ux  liglea  ginfaalea  qui  s'y  troovent  e*  devint 
i'interpifter  de  maniire  i  donner  eSet  k  toutea  lea  diapoaitions  qui 
peuvent  ("y  rattacher  ou  I'affccter.  L'article  1  C.  P.  dit  que  "  Les 
lois  aur  la  prooMure  et  les  regies  de  pratique  existant  lors  de  la 
mise  en  viguenr  du  prfaent  code  aont  abrogta :  1.  Dans  tous  les 
caa  oJt  le  code  contient  qudque  diipotition  qui  a  expraaa^ent  on 
impUdtement  cet  effet"    L'article  6S  donne  ouvertore  ji  I'appel  k 

1  la  Rep.  C.  8up.,  tia. 
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St  Majesty  de  tout  jugement  final  de  oette  cour  dans  lea  nuam  oA 
la  matiire  en  litige  aioide  la  imme  de  £S00  iteriing;  il  n'y  a  paa 
d'exception.  II  eit  rrti  que  lea  articles  qui  i^ginent  la  mature  des 
p^titioM  de  droit  ne  donnant  pas  I'appel  k  Sa  Majeeti,  mais  il« 
•ont  aomnis  k  la  rigle  gteirale  contenue  daai  I'artiole  68.  D'ail- 
lenrs,  le  atatut  origmaire  est  changi,  par  eiemple,  en  antant  que 
la  Conv  de  Ittviaion  est  concern^;  oe  atatut  ne  donnait  pai  juridic- 
tion  k  la  Cour  de  lUvision  en  maliere  de  petition  de  droit;  I'article 
1080  lui  attribne  cette  juridictian,  et  I'on  Toit  que  I'intention  du 
l^alateur  a  M  de  soumettre  les  petitions  de  droit  aux  rtglea 
ordinairce  de  la  procMure  en  matiire  d'appel.  La  motion  devra 
par  cons^qneot  tin  accords. 

C.  B.  R.,  1898,  La  Reine  v.  Demers,  1  R.  P.,  418. 

The  appellant  allowed  the  delay  of  60  days,  from  date  of  judg- 
ment rendered  by  the  Court  of  King's  Bench,  to  cdapse  without 
applying  for  leave  to  appeal  to  the  Suprsme  Court.  Subsequently, 
it  obtained  lea»e  to  appeal  to  the  Privy  Conndl.  It  now  moved 
for  leave  to  appeal  to  the  Supreme  Court,  and  offered  to  desist 
from  ila  appeal  to  the  Privy  Council,  if  the  present  motion  was 
granted. 

Held,  that  the  "  special  cireumstances "  referrsd  to  in  section 
48  of  the  Supreme  and  Exchequer  Courts  Act,  are  circumstancet 
whidi  would  main  it  unreasonable  to  impute  the  failure  to  act 
within  the  prescribed  time  to  the  negligence  of  the  party  seeking 
th«  appeal,  t.g.  illness,  absence,  ignoraooe  of  the  rendering  of  the 
judgment,  inability  owing  to  poverty  to  tod  sureties  within  tit» 
prescribed  dday,  but  not  circumstances  which  did  not  prevent  the 
apidication  from  being  made  within  ilie  proper  dday. 

WciiTiLK.  J.,  page  383:— "The  appellant  appealed  to  the  Court 
of  King's  Bench  from  a  judgment  rendered  by  the  Superior  Court 
in  favor  of  the  respondent,  and,  on  the  Srth  December,  1901,  the 
judgment  waa  confirmed  and  the  appeal  was  dismined. 

'The  appellant  allowed  the  delay  of  60  days  from  the  pronouncing 
of  the  judgment  within  whidl  an  appeal  can  lie  brought  to  the 
Supreme  Court  under  section  40  of  the  Supreme  and  Exchequer 
Courts  Act  to  elapse  without  taking  any  proceedings  to  appeal  to 
the  Supreme  Ooort. 

'The  appellant  subsequently  moved  the  Court  of  Appeal  for  leave 
to  appeal  to  the  Privy  Council,  and  such  leave  was  granted  on  the 
18th  March,  1908,  subjeot  to  the  usual  condition  .>t  giving  seenrity 
within  a  delay  of  six  i — *— 


'The  appellant  now  makes  an  application  to  be  allowed  to  appeal, 
notwithstanding  that  the  time  for  bringing  an  appeal  has  lapsed, 
alleging  that  there  are  special  circumstances  whidi  would  jnatifv 
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the  .now««!e  of  the  .ppe.!  under  the  provaion.  of  section  «,  ud 
daiuing  !n»t  it  i»  «.dy  to  desist  fran  ttie  .ppe.1  vhich  wm  d- 
iowed  to  it  to  the  Privy  Council,  provided  the  application  for  an 
appeal  to  the  Supreme  Court  be  ([ranted. 

"Section  42  provides  tl.nt  an  apiieal  to  the  Supreme  Covrt  may  be 
allowed  under  special  circumstanoos,  notifithstanding  the  "Pjration 
of  the  delay  of  Mday,  pre«:rib«l  bv  section  40  The  qu»hon  to 
be  eonaide^d  is,  therefore,  what  U  meant  and  »'» 4f  .^JJ.  *«  "J; 
ditioD  of  special  circumstances.  The  general  rule  is  that  appoUs 
have  to  be  brought  within  60  day,,  and  the  eiceptioutn  this  r,.  e  - 
limited  to  caae.  in  which  the  omi»ion  to  t"!^  P^^^'.-^' 7*'^ 
the  prescribed  time  is  caused  by  'P^i^.  °'?™"^'^  V^lJv^rt 
The  omisaion  to  bring  the  appeal  within  the  P,"«?" J«'. , '"'X 
have  been  caused  by  special  circumstances  which  w  ,1.'  m"".''  "' 
nnr^aHble  to  impute  the  failure  to  «'  'rithm  the  pr«enb^ 
time  to  negligence  on  the  part  of  the  party  seeking  the  appeal. 
mtt  T  a  T  Ry..  p.  m.  For  iniUnce,  the  p«rty  «!eking  relief 
mty  havTbeii.  ill  for  several  weeks  after  the  pronouncing  of  the 
rdgmeTt  «d  have  be<m  unable  to  attend  to  bnrine«:  or  l.o  may 
havel«ii  absent  at  the  lime  of  the  rendering  of  the  judgment 
^rh^on^med  after  the  expiration  of  the  delay^  w^«ut 
having  received  any  notice  of  the  rendering  of  the  judgmaut , 
or  h^mifhave  givi.  notice  ot  appeal,  but  may  have  been  unabte, 
Swii"  poverty!  t»  Ind  the  necessary  secnrity  and  may  oidy  have 
SS^aK  tod  penKins  willing  to  become  his  sureties  after  the 
expiration  of  the  60  days  prescribed  by  section  40. 

•'Now,  are  the  special  reasons  set  np  in  the  petition  those  which 
are  contemplated  by  section  42  ? 

"The  first  is  that  the  jndpnent  »■«>,  rendered  during  the  holidays; 
but  the  vacation,  established  by  art.  K  of  the  C.  C.  P.  do  not 
'p^rS.  "court  of  King's  Binch,  and  the  delay  o^  60  day.  nm 
during  the  vacation  from  the  80th  day  of  »««>'*''»  tl^J'* 
dav  of  January,  and  daring  which  the  judgment  sought  to  be  ap- 
^ed  from  Vi  renderedTand  it  was  the  appelUnt's  bu.me«  to 
attend  to  the  mater. 

"The  next  circumstance  is  that  the  civic  elections  took  place  on 
the  first  day  of  February,  subsi-quent  to  the  day  on  which  the  judg- 
ment was  rendered,  apd  that  it  was  difflcnlt  for  the  jt^mey.  of 
the  city  to  get  any  instructions  from  the  corporaUon  of  the  raty  a. 
to  whrther  the  case  should  be  appealed  or  not;  but  the  fact  that 
fta  election,  were  soon  to  take  place  did  not  relieve  the  aldermen 
and  tlie  city  officials  from  the  obligation  of  performing  meantime 
the  duticB  asaigned  to  them. 

"Then  the  last  circumstance  invoked  is  that  the  attorneys  of  the 
city  were  occupied  at  Ottawa  dnrin..'  the  moofll  of  February  in 
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cum  before  the  Supreme  Court  and  on  application  pendini?  before 
tho  Rajlway  Committee,  and  also  at  Quebec  attending  to  legiaU- 
tion  affecting  the  interesle  of  the  ciljr;  but  the  city  haa  sii  attor- 
niya.  and  m  an  appeal  in  the  present  caae  wat  an  important  mat- 
ter, and  one  dewrving  thair  attention  aa  much  as  the  other  bueii- 
neae  referred  to,  the  failure  on  the  part  of  the  city  to  adopt  the 
ncoeMary  procet'dmga  to  bring  an  appeal  was  certainly  jgligence 
on  the  part  of  whomaoever's  duty  it  was  to  attend  to'  the  matter. 
"I  am  of  opinion  and  I  hold  that  no  special  circumstances  have 
been  ahown  which  can  mtitle  the  appdlant  to  get  special  permis- 
sion to  appeal  under  section  4». 

"In  the  month  of  March,  the  appellant  ohtainwl  leave  to  appeal 
to  the  Privy  Council,  and  as  it  would  have  been  as  easy  for  it  to 
apply  for  speoial  allowance  of  an  ajipeal  to  the  Supreme  Court,  it 
certainly  made  an  option  and  practioallv  waived  all  proceedings 
m  view  of  oMaining  a  spteial  allowance  of  appeal  to  the  Suprane 
UOttrt.  It  would  appear  from  the  petition  that  the  appellant  sud- 
denly determined  that  it  would  be  more  desirable  to  appeal  to  the 
Supreme  Court  instead  of  to  the  Privy  Council ;  but  such  change 
of  opimon  IS  far  from  being  a  special  circumstance  under  which 
special  allowance  of  appeal  can  be  obtained. 

•Then,  in  the  last  place,  a  respondent  should  not  be  deprived  of 
an  advantage  wWoh  he  hat  acquired,  unless  it  is  clearly  shown  th«t 
to  refuse  an  appeal  would  likely  effect  an  injustice. 

"In  the  present  case  the  respondent  escapes  an  intermediate  stage, 
and  the  equities  of  the  case,  aa  regards  the  appellant,  are  satisfied 
by  the  leave  to  the  Privy  Council  which  haa  been  granted.  If  the 
appellant's  contention  is  right,  it  will  obtain  justice  and  relief,  if 
enbtied  to  it,  before  the  Privy  Conncil  as  it  would  in  the  Supreme 
Court  '^ 

"The  appellant  has  not  shown  any  grounds  for  obtaining  special 
allowMioe  to  appeal  to  the  Supreme  Court,  and  I  therefore  reject 
Its  petition,  with  costs  in  favor  of  the  respondent,  the  Hontrstf 
Street  Railway  Company. 

"  Petition  rejected." 

C.  K.  B.,  1903,  Wurlde,  J.,  m  chamhm,  The  Citu  of  Montreal 
V.  The  Montreal  Street  Railway.  Q.  J.  E.,  11  K.  B.,  38.5, 

DaOMIOHi  UHDEEED  BY  TH»  SnFJIME  CoCRT  or  CaxAOA  OH 

Appeals  to  the  Pbivy  Codhoil. 

Enforcement  of  JudgmerU.— An  appeal  came  before  tba 
Supreme  Court,  by  consent,  from  the  decision  of  the  Judge  in 
Equity  of  New   Bninswick,  without  aa  intermedial*  appeal  to 


432 


APPENDIX   "B" 


tbe  Supreme  Court  o£  the  province,  «nd,  after  tpgument,  wm 
dumisaed.'  The  judgment  of  the  Supreme  Court  w«. 
.nbseqnuntly  reversed  by  the  Privy  Council  and  the  oaae  wnt 
back  to  the  Judge  in  Equity  to  nialte  a  decree.  The  plaintiff, 
being  diwatiafied  with  the  decree  pronounced  by  the  Judge  in 
Equity  applied  for  leave  to  appeal  direct  under  K.S.C.,  ch.  135, 
I.  26  therefrom. 

HM,  TMchrrmu  ami  Hwynt,  J  J.,  diaenliog,  that  under  the 
circumstances  of  the  case  such  leave  should  be  g;,mted. 

Where  a  judgment  of  Supreme  Court  .rf  Canpda  has  been 
reversed  by  the  Privy  Council  the  proper  manner  uf  enforcing 
the  judgmmt  of  the  Privy  Council  is  to  obtain  an  order  mak- 
ing it  a  rule  of  the  Supreme  Court  of  Canada. 

Where  such  judgment  of  the  Privy  Council  was  made  a  rule 
of  court,  the  court  ordered  the  re-payment  by  one  of  the  partie* 
of  ooata  received  pursuant  to  the  judgment  so  reversed. 

Writ  wf  certiorari  moved  for  to  bring  up  papers  from  the 
Supreme  Court  of  British  Columbia,  the  Chief  Justice  of  that 
court  having  made  an  order  staying  execution  on  the  judgment 
of  the  Supreme  Court  of  Canada,  certified  to  the  court  bdow  in 
the  usual  way,  on  the  ground  that  an  appeal  was  being  piocewkd 
with  to  the  Privy  Council.  Motion  refused.  Sewell  v.  Briiitk 
Columbia  Towing  Co.,  Caaatls  Vig.  (,2  ed.)  67S,  CaaeU  S.C. 
Prac.  (2  ed.)  55. 

Judgment)  of  Court  of  Review.  Certain  ratepayers  of  the 
City  of  Montreal  having  objections  to  one  of  the  oommissiomrs 
named  in  proceedings  talsen  for  the  expBopriation  of  land  re- 
quired for  the  improvement  of  a  public  street,  in  which  they 
were  interestieid,  presented  a  petition  to  the  Superior  Court 
demanding  hi«  recusation.  The  petition  waa  dismissed  j  on  an 
appeal  to  the  Court  of  Review,  the  judgmept  dismissing  the 
petition  was  affirmed,  and  further  appeal  waa  than  taken  t» 
the  Supreme  Cou  rt  (of  Canada.  On  motion  to  quash  the  appeal 
for  want  of  jurisdiction,  it  was  held,  that  no  appeal  de  piano 
would  lie  from  the  judgment  of  the  Court  of  Beview  to  Her 
Majesty's  Privy  Clouncil,  and  consequently  there  was  no  appeal 
therefrom  to  the  Suprme  Court  of  Canada  under  the  provisions 

1  9  Cmn.  Sup.  C.  B.,  817. 
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of  the  Act  54  &  55  Vict.,  o.  25,  ■.  3,  amending  tli<-  Supreme 
■nd  Exchequer  Courts  Act. 

Held,  further,  that  the  judgment  of  the  Court  of  Review  wns 
not  a  final  judgment  within  the  meaning  of  ».  30  of  the  Supreme 
and  K.\olicipnT  Courts  Act, 

Sir  Hkxrv  Stbo.vo.  C.  .7..  page  448:— "We  nie  of  opinion  th»t 
there  iiould  be  no  appeal  in  this  caae  da  plam  to  the  Privy  Council, 
and  consequently  there  can  be  no  appeal  to  this  court  under  the 
Act  o(  54  and  65  Viirt.,  ch.  86,  sec.  3,  and  furtluT,  that  the  jud(:- 
nicnt  in  question  doea  not  come  within  the  provisions  of  soction 
24  (j),  and  that  it  ia  not  a  (Inal  judfonent  within  the  meaninf;  of 
the  Supreme  and  Exchequer  Court*  Act 

"Tlie  appeal  must  be  quashed  with  costs." 

Canada,  Sujir.  C,  18!i!l.  Elliirr  v.  Eiciiig,  S!)  Sup.  0.- Rep.,  446. 

Leavr  to  Appriit. — Tlic  Supreme  Court  of  Canada  hag  no  juris- 
diction in  respect  to  the  frnmting  or  refusal  of  appticationa'  for 
leave  to  appeal  to  the  Judicial  Committee  of  the  Privy  Council, 
and  notice  of  such  an  application  ought  not  to  be  put  upon  the 
motion  paper.  Kelli;  v.  Sutiivan;  Moore  v.  Coitntcticui  Mutual 
Inf.  Co.;  Qttcen  Ins.  Co.  v.  I'arftoni*,  Cage.  Piij.,  (3  ed.),  60,". 
Couttfp'a  Vtgrtt,  vin.  rrk-ij  Council,  No.  9,  p.  llfi.i 

Leave  in  forma  pauperis. — A  motion  was  made  for  an  order 
dJrectinj!  the  registrar  of  the  Supreme  Court  of  Canada  to  trans- 
mit the  record  to  the  registrar  of  Ills  Majesty's  Privy  Council,  on 
an  appeal  by  the  respondent,  without  the  pnvment  of  the  fees  in 
atamps  as  required  by  the  statute  and  rides  of  practice  of  tie  court. 
After  hearing  counsel  for  the  parties,  the  motion  was  allowed  and 
the  order  made  as  applied  for.  the  Chief  .Tnstiee  stating  that,  as 
this  was  an  extraordinary  ease  in  which  the  Judicial  Committee 
of  the  Privy  Council  had  granted  apecial  leave  to  appeal  in  forma 
pauperis,  the  ordinary  rules  could  not  apply.  Dominion  Cartridge 
Co.  V.  .McArthur,  rth  Ortnlier,  lOflS.  Coulhrs  Digest,  i-is.  .ip-- 
prnla  to  the  Supreme  Court,  X<i.  386,  pp.  124.  n6.">. 

The  Supreme  Court,  or  a  judge  thereof,  has  no  power  to  allow 
an  appeal  in  forma  pauperis,  or  to  dispense  with  the  giving  of  the 
security  required  bo-  the  statute.  .Approving  of  the  securitv  is  a 
mode  of  allowing  leave  to  appeal.  Section  24,  Supreme  and  Ex- 
chequer Courts  Act.  does  not  give  the  court  power  to  allow  leave 
to  appeal,  because  Her  Jlajesty  may  be  recommended  to  do  so  by 
the  .Judicial  Committee  of  the  Privy  Council,  nor  is  it  in  the  power 
of  the  judges  of  the  court  to  make  rules  or  orders  for  the  allowance 
of  leave  to  appeal ;  nor  docs  sec.  79.  Supreme  and  Exchequer  Courts 
Act.give  the  court  or  a  judge  any  power  to  grant  or  to  make  mles 
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for  gnnttng  the  prayer  of  t  petition  to  be  allowed  to  have  or  prow- 
cute  an  appeal  in  forma  paupirii.  Fonrnier,  J.,  in  Chambeli; 
Hicliardf,  C.  J.,  in  Chambert.  Fraier  ?.  Atbott,  Call.  D\g.  (Snd 
ed),  696;  Cau.  S.  0.  Prac.  '2nd  ed.),  63,  68.  CmiUee't  Dtgut, 
oil.  Appeali  to  tkt  Supreme  Court,  No.  3U,  L.  111. 

Reimburaement  of  rotti.-^k  judgment  of  the  Supreme  Court  of 
Canada  allowing  rn  appeal  wiUi  co«t«  (SO  Can.  8.  C.  R..  481), 
wna  carried,  in  further  appeal,  by  the  respondents  to  Her  Majesty  s 
Privy  Council,  where  the  decision  «■««  revcrw'tl.  (181I3.  A.  C, 
506;  63  I,.  .1.,  14).  The  respomlenls  hod,  howiTer,  in  the  mean- 
time paid  the  coats  under  the  order  of  the  Supreme  Court.  On 
motion  in  the  Supreme  Court  of  Canada,  on  l»half  of  the  said  re- 
spondents, it  was  held  thlt  they  were  entitled  to  an  order  directing 
the  repayment  to  iiiem  of  the  co^i*  so  paid,  the  amotint  of  siirh 
coeta  to  be  aattled  upon  an  inquiry  before  the  Ilcgistrar  of  the 
Supreme  Court  of  Cannilo.  .Motion  granted  witli  cwt*.  Diiij- 
gan  v.  tonifon  and  Canailiim  Lmn  d  Agency  Co.,  iSrd  March, 
ISOS.  CouHm's  Digni,  vU.  Prurtice  of  the  Supreme  Court  of 
Canada,  ^0.  67, >.  1108. 

Stay  of  Proceedings.— VI\\eTe  the  respondent  has  taken  an  ap- 
peal, from  the  same  judgment  as  is  complained  of  in  the  appeal  to 
the  Supreme  Court  of  Canada,  to  the  .Judicial  Committee  of  Her 
Majestv's  Privy  Council,  the  hearing  of  the  appeal  to  the  Supreme 
Court  will  be-  staykl  until  the  Privy  Council  appeal  has  been  de- 
cided, upon  the  respondent  undertaking  to  procMd  with  diligence 
in  the  appeal  so  taken  by  him.  In  the  case  in  question  the  costs 
were  ordered  to  be  costs  in  the  cause.  Eddy  v.  Eddy,  ^th  October, 
1898.  Couilee'e  Digest,  vis.  Appeals  to  the  Supreme  Court,  No. 
422;  p.  130,  1164. 

When  an  appeal  had  been  inscribed  for  hearing  in  t^e  Supreme 
Court  of  Canada  after  notice  of  an  appeal  in  the  aame  matter  by 
the  respondent  to  the  Privy  Council,  upon  motion  on  behalf  of  the 
respondent,  the  proceedings  in  the  Supreme  Court  were  stayed  with 
costs  against  the  appelant  pending  the  decision  of  the  Privy  Coun- 
cil upon  the  respondent's  appeal,  following  Bank  of  Montreal  v. 
Demers,  xjux,  435,  Eddy  V.  Eddy.  Coutlee's  Digest,  vr.  Appeals 
to  the  Supreme  Court,  Xo.  423,  p.  131. 

At  the  hearing  of  the  appeal  it 'appeared  that  thi  respondent  had 
taken  an  appeal  from  the  spme  judgment  to  Her  Majesty's  Privy 
Council,  and  that  the  respondent's  said  appeal  waa  then  pendii^ 
before  tile  Judicial  Committfv  of  the  Privy  Council.  The  court, 
in  consequence,  stopped  the  ai^uments  of  connael,  and  ordered  tktt 
the  hearing  of  the  appeal  to  the  Supreme  Court  of  Canada  ahonld 
stand  over- until  after  the  adjudication  of  the  said  appeal  to  the 
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PriTj  CoundL    McOnmy  t.  ifcDoupall,  Srd  March,  1888.    CtuU 
lu'f  Digat,  vit.  Appeal)  to  tki  Supreme  Court,  No.  181,  p.  74. 

A  judge  in  Clumhan  of  the  Supreme  Court  of  Ctiudt  will  not 
flDtertain  in  Application  to  atajr  proceedings  pending  an  appeal 
from  the  judgment  of  the  Court  to  the  Judicial  Committee  of  the 
PriTy  CouncU. 

GiROCABD,  J.,  pajfe  223 : — "I  find  tiiat  according:  to  the  uniform 
practice  of  thii  court,  it  ia  not  poMible  to  grant  thii  appUettion. 
Since  the  argument  upon  the  motion,  I  have  had  an  opportunity 
of  coniulting  with  my  brother  judges  as  to  the  question  of  pnu- 
tiue,  and  they  all  agree  that  this  court  has  always  refused  to  enter- 
tain applications  of  this  nature.    Motion  refused  with  costs." 

Cimada  Sup.  C,  1901,  Bums  t.  The  Bank  of  Uonireal,  et  a/., 
31  Sup.  C.  B..  883. 

Sitttmunl  of  minulet  of  judgment : — A  motion  was  made  before 
the  court  to  rary  the  minutee  as  settled  by  the  registrar  by  reciting 
special  features  as  to  the  proceedings  (see  31  Can.  S.  C.  R.,  846- 
847),  for  the  purposes  of  a  proposed  appeal  to  the  Priw  Council. 
The  Chief  Justice  took  no  part,  but  the  remainder  of  the  Court 
MM.  Justices  Tanchereau,  Gwynne.  Sedgwick  and  (iirouard  were  of 
the  opinion  that  the  applicsnt  should  take  nothing  byhis  motion  and 
refused  to  interfere  with  the  minutes  as  settled,  shating,  howerer, 
that  the  registrar  should  grant  a  certificate  to  the  applicant  show- 
ing the  nature  of  the  proeeedinRS  had  for  the  purpose  of  being  used 
upon  the  appeal  to  the  Privy  Council.  Consumers'  Cordage  Co. 
V.  Connolly,  7lh  Mm/,  lOni.  Coullee'i  Viijeet,  vis.  Privy  Council 
8804,  p.  H6«. 
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